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VIRGINIA  WOOLEN  COMPANY. 

[To  accompany  bill  H.  R.  No.  80.] 


December  16,  1851. 


Mr.  Evans,  from  the  Committee  on  Military  Affaiis,  made  the  following 

REPORT : 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  memorial 
of  the  Virginia  Woolen  Company,  report  as  follows  : 

On  or  about  the  10th  day  of  January,  1848,  the  Virginia  Woolen  Com- 
pany, by  Caleb  Jones,  its  agent,  entered  into  a  contract  with  Colonel  Henry 
Staunton,  assistant  quartermaster  general,  to  furnish  to  the  United  States 
one  hundred  thousand  yards  of  sky  blue  Kersey  at  $1.24,^^  per  yard,  on 
or  before  the  3d  day  of  April,  1848,  and  gave  bond  in  the  sum  of  one  hunr 
dred  and  twenty-five  thousand  dollars  for  the  faithful  performance  of  the 
contract. 

The  payments  were  to  be  made  by  the  United  States  upon  delivery  and 
inspection  of  the  cloth. 

The  company  appears  to  have  made  immediate  preparations  in  good  faith 
for  the  performance  of  its  contract,  and  made  a  purchase  of  a  large  quantity 
of  wool,  which  it  caused  to  be  shipped  on  board  a  vessel  bound  to  Richmond ; 
this  vessel,  unfortunately,  was  totally  lost,  and  the  company  received  notice 
of  the  fact  about  the  10th  of  February.  By  this  misfortune,  the  Virginia 
Woolen  Company  appears  to  have  been  placed  in  a  position  of  peculiar  dif- 
ficulty, and  before  that  difficulty  had  been  surmounted,  the  small  pox  broke 
out  in  the  factory,  which  then  contained  a  force  of  two  hundred  men,  and 
created  so  great  a  panic  as  to  compel  an  almost  entire  suspension  of  the 
manufacture,  driving  from  the  buildmg  the  great  body  of  the  workmen,  in- 
cluding some  of  the  best  operatives. 

The  disease  made  its  appearance  about  the  middle  of  March,  at  which 
time  the  works  were  capable  of  turning  out  fifteen  hundred  yards  of  cloth 
a  day. 

In  consequence  of  these  calamities  the  company  was  unable  to  complete 
its  contract  in  time,  and  as  appears  by  the  proof,  in  their  consequence  alone, 
for  the  testimony  is  very  express,  that  but  for  shipwreck  and  disease 
which  were  alike  beyond  the  foresight  and  the  prevention  of  man,  and  which 
are  properly  the  "acts  of  God,"  which  the  law  declares  "shall  injure  no 
man,"  the  work  would  have  been  completed  in  time.  As  it  was,  twenty- 
five  thousand  one  hundred  and  fifty- three  and  one-quarter  yards,  (25,153 J) 
were  delivered  in  due  season,  leaving  the  amount  of  seventy-four  thousand 
eight  hundred  and  forty-six  and  three-quarter  yards  (745846^"^  \iTvdel\>'^\^iL, 
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The  advertisement  of  Colonel  Staunton  was  for  one  hundred  and  sixty 
thousand  yards  (160,000)  of  sky  blue  Kersey.    The  bids  were : 

The  Virginia  Woolen  Company, - -100,000  »1.24,Va  P^r  yd. 

Fortune,  Parsons  &  Co. 160,000  1.82 

Theophilus  Peck, - 160,000  1.55 

William  Lang, 80,000  1.37i 

J.  Winpenny  &  Son, 50,000  1.34 

Charles  J.  Du  Pont  &  Co. 50,000  1.34  " 

George  McCallmont  &  Co. 40,000  1.33 

M.  W.  Priest,  Little  Falls  Co. 50,000 av'ge  1.40 

The  Virginia  Woolen  Company  made  its  contract  on  or  about  the  10th 
day  of  January ;  1848,  and  on  or  about  the  12th  day  of  the  same  mortth 
Colonel  Staunton  made  a  contract  with  Charles  J.  Du  Font  &  Co.,  and  with 
J.  Winpenny  &  Son  for  fifty  thousand  yards  each  (based  upon  a  supposition 
that  the  Virginia  Woolen  Company  was  working  at  too  low  a  price  and 
could  not  complete  its  contract)  iipon  the  followmg  terms,  viz :  that  if  the 
company  did  fulfil  its  obligations,  that  then  Messrs.  Du  Pont  and  Winpenny 
should  receive  but  S1.24A''^0  per  yard  for  the  cloth ;  but  if  it  did  not  ful- 
fil them,  that  in  that  case  Messrs.  Du  Pont  and  Winpenny  should  have  91.33 
per  yard. 

Col.  Staunton,  when  he  came  to  pay  the  Virginia  Woolen  Company  for 
the  amount  of  cloth  delivered  by  it,  retained  the  difference  between  $1.24y®g''5 
and  $1.33  per  yard  upon  74,84(53  yards,  the  amount  undelivered  by  the  com- 
pany upon  the  30th  of  April,  1848  ;  making  an  amount  of  $6,085.04  actually 
detained  frOm  the  petitioners  out  of  $13,386.98  ihe  amount  due  them  for 
the  actual  manufacture  and  delivery  of  25,153^  yards  of  cloth. 

In  addition  to  this,  the  company  was  left  with  a  large  quantity  of  cloth 
and  material  on  hand,  only  suitable,  from  its  color  and  character,  for  army 
purposes,  and  was  forced  to  sell  to  the  United  States,  through  Colonel  Staun- 
ton, twenty  thousand  yards,  for  which  the  Company  was  only  paid  $1.17 
per  yard,  though  other  parties  were  receiving  $1.33,  which  price  the  com- 
pany was  compelled  to  accept,  as  the  goods  were  unfit  for  any  other  custo- 
mer than  the  United  States,  on  account  of  their  peculiar  style  and  color ;  it 
was  moreover  obliged  to  dispose  of  a  large  quantity  tt  auction  for  the  sum 
of  eighty  cents,  for  the  same  reasons ;  these  sacrifices  caused  a  great  loss  to 
the  Virginia  Woolen  Company. 

All  the  proof  shows  that  the  cloth  manufactured  by  the  company  was  of 
the  best  character. 

There  is  nothing  which  in  the  opinion  of  the  committee  shows  that  the 

Sovernment  sustained  any  loss  by  the  want  of  delivery  of  the  cloth  by  the 
0th  of  April :  on  the  contrary,  there  was  a  clear  gain  on  the  whole  amount 
procured  of  the  Virginia  company  ;  neither  does  it  seem  that  there  was  any 
sufficient  authority  for  charging  the  company  with  the  difference  between 
$1.24yV5  and  $1.33  ;  this  latter  price  was  fixed  by  the  government  itself, 
and  it  had  equal  power  to  establish  it  at  any  other  price :  the  petitioner 
cannot  be  bound  by  an  act  to  which  it  never  assented  :  for  all  that  appears, 
it  might  have  procured  the  cloth  at  $1.24,^^,  or  even  less,  if  the  opportu- 
nity nad  been  allowed ;  at  all  events,  if  the  bond  given  by  this  company 
had  been  sued  upon,  the  company  would  have  been  allowed  in  a  court  of 
law,  to  show  that  the*  United  States  had  received  no  damage,  that  the  cloth 
could  be  procured  for  less  than  one  dollar  and  thirty-three  cents,  or  even 
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that  the  contract  of  the  12th  of  January,  1848,  \^ith  Messrs.  Du  Pont  and 
Winpenny  had  a  tendency  to  raise  the  market  upon  the  petitioner,  and  to 
prevent  it  from  procuring  this  very  cloth,  then  in  the  hands  of  Du  Pont  k 
Co.  and  Winpenny  &  Co.,  for  the  completion,  in  due  time,  of  the  contract. 

The  committee,  however,  does  not  think  proper  to  pursue  such  an  argu- 
ment. It  deems  it  sufficient,  that  it  appears  Jrom  the  testimony  that  the 
Virginia  Woolen  Company  entered  in  good  faith  into  a  contract,  for  the 
performance  of  which  it  was  entirely  competent ;  that  it  gave  a  bond  amply 
sufficient,  and  si^ed  by  sureties  of  undoubted  pecuniary  competency  ;  that 
it  entered  upon  its  duties  with  the  intention  to  fulfil  them,  and  was  only 
prevented  by  the  "act  of  God." 

The  loss  of  a  vessel  and  cargo  and  the  breaking  out  of  a  pestilential  dis- 
ease, are  entirely  sufficient  as  excuses  for  the  delay  which  took  place,  and 
the  committee  believes  that  it  would  be  evidently  unjust  to  enact  any  pen- 
alty under  such  circumstances. 

If  the  bid  of  the  Virginia  Woolen  Company  had  never  been  made,  the 
government  would  have  been  obliged  to  pay  from  one  dollar  and  thirty-three 
to  one  dollar  and  thirty-seven  ana  a  half  cents  per  yard  for  the  one  hundred 
and  sixty  thousand  yards  of  cloth ;  and  as  Col.  Staunton  made  a  contract 
with  Messrs.  Du  Pont  &  Winpenny  only  two  days  after  that  with  the  Vir- 
^a  company,  it  had  all  its  cloth  delivered  in  time  and  has  therefore  gained 
m  price  and  lost  nothing  in  delay.  The  committee,  however,  putting  the 
case  upon  the  hardship  of  making  this  company,  (which  has  already  lost 
large  sums  of  money  by  this  contract  with  government)  bear  further  the 
loss  arising  out  of  shipwreck  and  disease,  beg  leave  to  report  the  accompa- 
nying bill  for  its  relief. 


MEMORIAL  OF  THE  VIRGIXLV.  WOOLEN  COMPANY. 

To  tke  Jloaorable  tht  Semite  aiul  Houm  of  Reprtsentativti  of  the  United  State*  in  Congress 

assembled : 

The  undersigned,  president,  directors  and  agent  of  the  Virginia  Woolen 
Company  of  the  city  of  Richmond,  and  State  of  Virginia,  beg  leave  to  state 
that  on  the  first  day  of  January,  1848,  they  entered  into  a  contract  with 
Colonel  Henry  Staunton,  Assistant  Quartermaster-General,  for  the  supply  of 
one  hundred  thousand  yards  of  sky  blue  army  cloth,  at  81.24,\''q  per  yard, 
and  gave  the  bonds  required  in  such  cases,  and  commenced  the  manufacture 
of  the  same  at  once,  but  from  causes  beyond  the  control  of  human  power, 
they  were  not  able  to  complete  the  contract  in  the  time  required  by  the 
bond ;  but  the  government  did  not  suffer  by  the  non-fulfillment  of  the 
same,  as  it  will  appear  to  you,,  we  think,  from  the  following  statement : — 

Col.  Staunton  informed  the  agent  that  he  did  not  believe  that  this  company 
could  complete  the  contract  in  the  time  named  in  the  bond,  and  acting  on 
that  belief  he  contracted  with  other  parties  to  furnish  cloth  upon  the  follow- 
ing terms :  the  parties  were  to  deliver  as  much  as  they  could  before  the  first 
day  of  May,  and  if  this  company  did  deliver  the  one  hundred  thousand 
yards  above  named,  then  he  was  to  pay  them  $1,24  j^^^  per  yard,  (the  same 
price  as  this  company  was  to  receive.)  If  we  did  not  deliver  the  whole 
amount,  then  Col.  I^aunton  was  to  pay  those  parties  one  dollar  and  thirty- 
three  cents  per  yard  for  what  they  delivered,  thereby  giv\x\^  l\ifem  Vtit 
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advantage  of  our  as  well  as  their  own  bids.  As  it  is  important  that  you 
should  know  the  causes  which  prevented  our  completing  the  contract  in 
the  time  named,  we  beg  leave  to  state  the  fol lowing yac^^ : 

On  the  29th  of  January,  1848,  the  schooner  Annexation,  from  Philadel- 
phia, bound  for  Richmond,  loaded  with  wool  and  othtr  materials  indispen- 
sable for  our  operations,  was  wrecked.  We  had  expected  her  from  time  to 
time,  when,  on  the  tenth  of  February^  news  arriv^  in  Richmond  of  the 
total  loss  of  vessel  and  cargo.  All  means  in  our  power  wefje  adopted  to 
supply  the  loss  of  materials,  but  necessarily  there  was  great  delay  ;  but  in 
the  early  part  of  March,  we  suffered  by  far  the  most.  The  small  pox, 
which  had  been  in  Richmond  for  some  time,  made  its  appearance  in  our 
neighborfiood,  and  in  spite  of  our  effo/ts  it  spread  into  the  fiictories,  causing, 
by  death  and  alar  my  the  loss  of  some  of  our  best,  and  by  far  the  most  impor- 
tant operatives.  Every  effort  was  of  course  adopted  to  stay  the  plague  ; 
but  it  will  readily  be  understood  that  these  unfortunate  and  unavoidable 
eventSy  throwing  our  operatives,  upwards  of  two  hundred  irt  number,  into 
the  wildest  confusion,  caiised  us  very  great  delay,  and  in  a  great  measure,  if 
not  entirely,  prevented  the  completion  of  the  contract  in  the  time  named. 
Notwithstanding  all  these  difficulties,  every  effort  was  used  ;  night  as  well 
as  day,  portions  of  machinery  were  in  operation ;  no  complaint  was  made 
by  any  person  that  we  did  n^t  deliver  {nst  enough.  True,  the  bond  required 
it,  and  if  our  factories  had  been  burned  d^wn,  the  bond  would  still  have 
required  the  delivery.  We  had  succeeded  in  completing  twenty-six  thou- 
sand yards  by  the  30th  of  April,  and  liad  out  of  the  looms  twenty  thousand 
yards  more,  (unfinished,)  besides  more  than  ten  thousand  yards  in  process 
of  manufacturing,  all  of  which  could  have  been  delivered  in  thirty  days. 

On  the  fifth  day  of  May  we  received  the  annexed  letter  from  Col.  Staunton, 
marked  No.  1.  On  receipt  of  that  letter  the  agent  went  to  Philadelphia, 
and  explained  to  Col.  Staunton  the  causes  which  prevented  the  delivery  of 
the  goods,  and  requested  him  to  extend  the  time  forty  days,  but  he  refused. 
The  agent  could  make  no  arrangement  with  him ;  his  conditions  were  such 
that  the  agent  could  not  assent  to,  he  claiming  damages  to  the  amount  of 
six  thousand  and  eighty-five  dollars  and  four  cents ;  and  no  arrangement 
whatever  could  be  made,  until  the  agent  consented  to  that  enormous  reduc- 
tion. He  intimated  that,  as  our  cloth  was  equal  if  not  better  than  any  ever 
delivered,  he  would  give  us  an  order  for  more,  after  we  consented  to 
submit  to  the  damages.  "Necessity  knows  no  law"— ^the  agent  assented 
to  his  terms,  although  the  government  had  not  suffered  the  amount  of  one 
cent,  and  in  return  he  gave  the  company  an  order  for  twenty  thousand 
yards,  (not,  however,  at  the  contract  price,)  but  at  one  dollar  and  seventeen 
cents  per  yard.  He,  as  every  one,  knew  that  w^  had  the  cloth  on  hand, 
and  that  the  peculiar  Color  of  the  same  rendered  it  almost  useless  for  any 
other  purpose  except  for  the  army.  Nor  did  he  at  that  low  price  give  us 
the  privilege  of  delivering  what  we  had  on  hand ;  although  the  price  last 
named  v;ould  not  pay  us  for  manufacturing,  it  was  better  for  us  to  sell  than 
to  keep  it,  a^  we  had  the  twelve  thousand  yards  on  hand  ;  we  had  supplied 
ourselves  with  wool  enough  to  complete  the  contract,  and  it  was  much  better 
adapted  for  that  than  any  other  purpose.  The  company  (six  only  in  num- 
ber) have  suffered  very  much ;  not  that  they  would  not,  put  because  they 
covJd  not  comply,  fdr  reasons  above  named,  with  the  terms  of  the  bond. 
BiieBjr,  then,  we  had  agreed  to  furnish  cloth,  equal  in  every  respect,  for 
eig-it  cents  per  yard  less  than  those  who  bid  for  it  when  this  company  did  ; 
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and  lower,  by  that  amount,  than  those  parties  were  paid  for  what  we  could 
not  deliver,  from  causes  beyond  the  control  of  any  person. 

The  damage  sustained  by  this  compiany  has  been  laree ;  and  when  it  is 
considered  how  often  extensions,  similar  to  that  askea  by  this  company, 
have  been  granted,  and  for  causes  no  better  than  we  had,  and  that  the  gov- 
ernment received  cloth  from  us,  equal  in  every  respect  to  any  ever  delivered, 
and  that  the  cloth  was  richly  worth  $1,247^,,  and  for  wmch  we  received 
only  about  one  dollar  per  yard,  we  respectfully  request  your  honorable 
bodies  to  direct  the  proper  officers  to  pay  to  this  company  the  sum  of  six 
thousand  and  eighty-five  dollars  and  K)ur  cents,  being  the  amount  which 
the  Assistant  Quartermaster-General  thought  it  his  duty  to  withhold  from 
us,  and  also  the  difference  between  $1.17  per  yard  and  il^l.24^^^jf  per  yard, 
on  twenty  thousand  yards,  amountiujg  to  the  sum  of  one  tho\isand  five  hun- 
dred and  seventy-four  dollars,  as  this  company  would  never  huve  consented 
to  deliver  cloth  like  that  delivered,  at  that  price,  if  there  had  been,  without 
great  injury  to  us,  any  other  alternative.  The  undersigped  are  well  aware 
that  the  agent's  receipts,  in  fully  can  be  procured  against  this  petition,  but 
we  beg  of  you  to  consider  the  circumstances  under  which  they  were  signed, 
and  that  we  did  all  that  could  be  done  to  complete  the  contract.  For  the 
truth  of  all  the  statements  herein  made,  we  pledge  ourselves  to  prove  in 
such  a  manner  as  you  may  direct. 

WM.  H.  HUBBARD,  President. 
HORACE  L.  KlENT, 
WM.  H.  HAXALL, 
JAS.  J.  KENT, 
WM.  B.  HAMILTON, 

Directors. 
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1st  Session. 


ORANGE  AND  ALEXANDRIA  RAILROAD  COMPANY. 

[To  accompany  bill  H.  R.  No.  4?.] 


January  6, 1852. 


Mr.  Ravtoul,  from  the  Committee  on  Claims^  made  the  following 

REPORT: 

The  Ciymmittee  on  Claims,  to  whom  was  referred  the  petition  of  the  Orange 

and  Alexandria  Railroad  Company y  report : 

That  they  have  examined  the  claim  set  forth  in  said  petition,  and  find 
that  oD  the  28th  of  Jime,  1783,  the  General  Assembly  of  Virginia  offered 
to  the  Congress  of  the  then  existing  confederation,  to  present  them  "  the 
palace,  the  capitol,  and  all  public  buildings^'  in  the  city  of  Williamsburg , 
with  three  hundred  acres  of  land  adjoining  said  city,  ^^  together  with  a  sum 
of  money,  not  exceeding  one  hundred  thousand  pounds,"  Virginia  currency, 
on  condition  that  Congress  would  remove  to  said  city ;  the  mnd  and  build* 
iogs  to  revert  to  the  State  if  Congress  should  again  change  their  place  of 
session.  ^ 

On  the  14th  of  April,  1784,  in  the  continental  Copgress,  Mr.  Monroe 
made  a  motion,  which  was  seconded  by  Mr.  McHenry,  '^  that  the  States  of 
Maryland  and  Virginia  be  informed  that,  provided  they  will  advance  the 

United  States pounds,  iGor  erecting  the  necessary  buildings  for  the 

reception  of  CongresSy  at  or  near  Georgeloion,  at  the  falls  of  Potomac,  it 
shall  be  allowed  them  in  the  requisitions  made  on  them  for  the  year  — —  by 
the  United  States  in  Congress  assembled." 

"  It  passed  in  the  negative,"  Journals  of  Congress,  vol.  iv.  p.  367.  Mr. 
Jefferson  then  moved,  and  Mr.  Monroie  seconded  the  motion,  to  msert  "Alex- 
andria," in  lieu  of  the  words  in  italics.     It  passed  in  the  negative. 

As  early  as  December  23,  1784,  Congress  decided  to  locate  the  govern- 
ment near  the  lower  falls  of  th^  Delaware,  and  ordered  contracts  to  be  made 
for  suitable  buildings ;  but  their  ordinance  remained  without  effect  for  want 
of  needful  funds. 

On  the  3d  December,  1789,  Virginia  ceded  to  the  United  States  a  tract, 
not  exceeding  ten  miles  square,  to  be  located  within  her  limits,  at  the  plea- 
sure of  Congress. 

On  the  10th  of  December,  1789,  Virginia  invited  Maryland  to  concur  in 
providing  /or  a  Permanent  seat  of  government  by  making  a  joint  offer —  that 
if  such  seat  should  be  established  on  the  Potomac,  on  the  cession  of  either 
or  both  of  the  two  States,  Virginia  "will  pass  an  act  for  advancing  a  sum  of 
money,  not  exceeding  1^120,000,  to  the  use  of  the  general  government,  to 
be  applied,  in  such  manner  as  Congress  shall  direct,  towat ds  erecting  pub* 
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lie  buildings ;  the  said  Assembly  of  Maryland,  on  their  part,  advancing  a 
sum  not  less  than  two-fifths  of  the  sum  advanced  \fy  this  State  for  the  like 
porpose.** 

The  design  indicated  in  the  proceedings  of  December  3d  and  December 
10,  1789,  was  completed  by  the  action  of  the  next  Assembly  of  delegates  in 
1790. 

Congress,  by  an  act  of  July  16, 1790,  located  the  permanent  seat  of  gov- 
ernment with  the  State  of  Mar}'land,  comprising  in  the  District  no  part  of 
Virginia.  The  fourth  section  of  that  act  provides,  "  that  for  defraying  the 
expense  of  such  purchase  and  building,  the  President  of  the  United  States 
be  authorized  and  requested  to  accept  grants  of  money. ^^ 

On  the  24th  December,  1790,  a  bill  was  introduced  into ^the  house  of  del- 
egates of  Virginia,  *'  for  granting  to  the  President  of  the  United  States  the 
sum  of  8120,000,  for  erecting  public  buildings  on  the  Potomac  river,  agree- 
ably  to  the  resolution  of  the  Tost  Assembly. ^^  But  the  resolution  of  the  last 
Assembly  had  been  not  to  ^jorran/,  but  to  advance  $120^000.  Accordingly, 
on  the  passage  of  the  bill,  27th  December,  1790^  its  title  was  amended  so  as 
to  read :  "  The  act  concerningan  advance  of  money  to  the  government  of  the 
United  States  for  public  builouigs,'' 

The  whole  action  thus  far  purports  that  this  money  Was  to  be  advanced 
by  Virginia ;  and  that  her  phraseology  was  not  inadvertently  chosen,  but 
with  special  regard  to  its  signification,  appears  from  the  amendment  just 
stated.  Indeed,  it  wsis  not  probable  that  Virginia,  having  for  six  years  con- 
templated an  advance  of  money  to  be  refunded  again,  would,  in  1790,  to- 
wards the  close  of  that  year,  convert  the  promised  advance  into  a  grant. 
The  assumption  of  State  debts  by  the  federal  government  had  been  brought 
about  by  connecting  it  with  the  question  6^  the  federal  District ;  and  this 
assumption  was  regarded  by  Virginia,  then  jealously  watchful  of  the^rict 
construction  of  the  constitution,  as  a  gross  and  most  alarming  violation  of 
that  instrument.  Her  displeasure  was  vehemently  expressed  on  I  he  33d  of 
December,  1790,  (13  Henning,  p.  237;)  and,  though  willing  to  perform  her 
promises,  she  would  not,  while,  smarting  under  this  con^promtse,  regarded 
by  her  as  odious  and  unprincipled,  have  voluntarily  offered,  for  the  first  time, 
a  free  gift  to  what  she  honestly  believed  to  be  the  usurping  federaj  power. 

On  the  3d  of  March^  1791,  Congress  annexed  Alexandria  to  the  federal 
District.  On  the  15th  of  April,  1791,  the  first  advance  was  made,  and  in 
several  instalments ;  the  last  on  tfaie  8th  of  January,  1795 ;  the  payment  of 
$120,000  in  full  was  completed. 

Your  committee  believe  that  Virginia  is  justly  entitled  to  the  return  of 
money  so  advanced,  her  claim  to  which  she  has  assigned  to  the  petitioners  ; 
and  for  that  purpose  they  report  a  bill. 
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EDWARD  EVERETT. 

[To  accompany  bill  H.  R.  No.  50.] 


JauVaby  6, 1852. 


Mr.  BissELL  from  the  Committee  on  Military  AiBairSy  made  the  following 

REPORT: 

The  Committee  an  Military  Affairs,  to  whom  was  referred  the  claim  of 

Edward  Everett,  report : 

That  Edward  Everetty  the  i)etitionery  was  a  sergeant  in  Captain  Morgan's 
Company,  first  raiment,  Ulinois  voluateers,  commanded  by  CoL  J.  J. "rlar- 
din,  and  attached  to  General  Wool's  Diiision  of^  the  army.  That  on  the 
Uth  of  September,  1846,  while  in  the  discharge  of  his  duties,  he  received 
a  pistol-shot  wound  in  the  knee,  which  so  far  disabled  him  that  he  was  ne- 
cessarily left  in  the  hospital  at  San  Antonio  when^the  army  proceeded  thence 
towards  Mexico. 

On  the  surgeon's  certificate,  aniple  and  satisfactory,  an  application  was 
forwarded  to  the  army  for  his  discharge :  but,  owing  to  a  misapprehension  of 
his  case  by  some  of  the  officers  of  his  company,  instead  of  a  discharge,  there 
was  returned  to  him,  contrary  to  his  request  and  against  his  mil,  ajurlough 
for  the  remainder  of  his  term  of  service. 

Thus  disabled,  and  on  furloueh  for  the  unexpired  term  of  his  ser>'ice,  he 
of  course  had  the  right  to  go  whithersoever  he  pleased,  and  employ  himself 
in  such  way  as  his  crippled  condition  might  permit,  without  forfeiting  any 
portion  of  his  pay  as  sergeant. 

The  assistant  quarter-master  then  at  San  Antonio,  Capt.  Ralston,  having 
pressing  Jieed  of  clerical  aid  in  his  office,  employed  Everett,  under  an  agree- 
ment thiat  he  should  receive  the  same  compensation  as  the  other  clerks  then 
in  his  employ  in  the  same  service.  Everett  was  faithfully  employed  as  such 
clerk,  from  October  15th,  1846,  till  June  17th,  1847 — ^his  wounded  knee- 
joint,  thoueh  permanently  stiffened,  not  at  all  interfering  with  the  advan- 
tageous and  satisfactory  discharge  of  his  duties  as  derk.  The  price  paid  to 
the  other  clerks  referred  to,  for  services  confessedly  less  efficient  than  those 
of  Everett,  was  ninety  dollars  per  month ;  and  it  had  been  agreed  with  him 
that  be  should  have  the  same  sum,  less  the  amouiit  receivable  as  a  sergeant, 
to  which  he  was  entitled,  though  on  fiirlourh  ;  and  he  accordindy  received, 
fit>m  assistant  quarter-master  Ralston,  the  sum  of  9607  ^,  being  the 
amount  due  for  services*  as  clerk  in  the  quarter-master's  department,  from 
October  16th,  1846,  to  June  17th,  1847.  In  the  settlement  of  assistant 
quarter-master  Ralston's  account,  however,  thui  item  of  9607  SO,  was  not 
allowed,  and  Everett,  impelled  by  a  sense  of  honor,  refunded  the  entire 
amount  to  him ;  and  now  appeals  to  Congress  for  the  compei\saA\Qii  \.o  N^YlvOti 
he  is  entitled  by  agreement  with  the  assistant  quarter-maslet — ^wA  >JbkR  «jwwi 
as  receiveH  by  others  for  less  ra/uafoie  services. 


I 
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Everett,  while  on  furlough,  was  at  liberty,  as  already  stated,  to  seek  and 
find  epiployment,  as  much  as  any  other  citizen,  and  to  appropriate  to  his 
own  use  the  compensation.  His  excellent  qualities  as  a  clert,  and  his  more 
than  ordinarily  efficient  ser\ices  as  clerk,  are  certified  to  by  several  of  the 
officers  on  duty  with  him.  The  committee,  therefore,  report  a  bill  for  the- 
relief  of  Edward  Everett,  and  recommend  its  passage. 


/  ' 
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DAVID  C.  CASH  AND  GILES  U.  ELLIS. 

[To  AceonpaDy  bfll  H.  R.  No.  M.] 


January  6, 1852. 


Mr.  Wilcox,  from  the  Committee  on  MUitlury  Affairs,  made  the  following 

REPORT: 

Tht  Commiiiee  on  Military  Affairs^  to  whom  was  referred  the  memorial 
of  David  C.  Cash  and  Giles  U.  Ellis^  beg  leave  to  make  the  following 
rtport : 

From  an  inspection  of  the  papers  and  vouchers  appended  to  the  memorial, 
the  Committee  find  that  David  C.  Cash  and  Giles  U.  Ellis  served  in  the  war 
with  the  Seminole  Indians  in  Flqrida — Cash,  as  a  lieutenant,  and  Ellis,  as 
a  private — and  that  they  were  appointed  to  assist  the  regimental  quarter- 
master and  commissary  of  subsistence,  Richard  R.  Crum,  m  the  receipt  and 
disbursement  of  supplies — Ellis  at  Fort  Gilleland,  and  Cash  at  Fort  Crane, 
— that  they  well  and  truly  discharged  their  duties  in  the  disbursement  of 
supplies  to  the  troops  and  to  the  suffering  inhabitants,  upon  regular  requisi- 
tions, and  at  the  expuration  of  the  performance  of  their  duty,  they  accounted, 
as  in  duty  bound,  to  R.  R.  Crum,  the  regimental  quartermaster  aforesaid, 
delivering  to  him  all  the  receipts,  invoices,  ^reqiii^tions,  and  other  invoices 
covering  their  issues :  yet,  the  government  seeks  to  hold  them  responsi- 
ble as  its  agents,  "when,  in  fact,  there  was  no  priority  of  contiiict  between 
them  and  the  government,  they  having  not  been  appointed  by  the  govern- 
ment, and  holding  no  commission  under  it  in  that  character,  but  were  acting 
as  the  agents  of  Crum,  the  regular  qualified  and  commissioned  officii-  of  the 
government.  Your  Committee  are  ready  to  admit  the  fact,  that  there  is  a 
coloring  of  indebtedness  to  the  government,  by  Cash  and  Ellis^  on  account 
of  their  failure  to  insert  after  their  names  in  their  receipts,that  they  received  the 
property  as  the  agents  of  Crum.  This  seeming  liability,  however,  is  removed 
by  the  affidavits  of  Cash  and  Ellis,  sustained  and  corroborated  by  the  affi- 
davit of  Crum,  who  says  that  they  were  acting  as  his  agents  in  the  quarter- 
master's and  commissary's  department,  and  that  as  such  they  were  authorized 
to  receipt  for,  receive,  and  issue  supplies  in  his  name  and  stead  ;  that  they 
were  held  by  him  as  accountable  aiqne  to  him,  as  quartermaster  of  the  regi- 
ment, and  that  he  demanded  and  received  of  them,  before  close  of  said' ser- 
vice, all  their  papers,  vouchers,  invoices,  and  receipts,  in  order  to  take  up 
the  same  in  his  accounts  concerning  himself,  to  be  alone  accountable  to  the 
govenuDcnt ;  that  on  rendering  sudi  accounts  and  papers  to  him,  he  satisfied 
nmself  that  they  had  fully  accounted  to  him,  and  had  properly  anplied  the 
stores  received  by  them  as  hi^  agents,  to  the  public  serwce.    TbA\.  ^\^ 
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accounts  and  issues  were  taken  up  by  him  in  his  general  abstract,  and  that 
since  that  time  thev  have,  the  most  of  them,  been  lost  by  him,  and  are  not 
to  be  obtained.    This  affidavit  is  also  sustained  by  other  testimony. 

The  Committed  are,  therefore,  of  opinion,  from  the  affidavit  of  Crum 
alone^  that  he  is  the  party  liable  to  the  government  for  any  deficit  or  arrear- 
ages occurring  in  his  department,  as.  Quartermaster  or  conunissary  aforesaid, 
and  would  beg  leave  .to  recommend  the  passage  of  the  accompanying  bill. 
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JOHN  W.  ROBINSON  | 

[Taiccompany  bill  H.  R.  No.  52.] 


January  6,  18^2. 


Mr.  John  Johnson,  from  the  Committee  on  Invalid  Pensions,  made  the 

foUowing 

REPOiRT: 

% 

The  CammiUee  on  Invalid  Pensions^  to  whom  was  rrferred  th^  petition  of 
John  W.  Robinson^  asking  for  a  pension^  submit  tt^  following  report: 

From  his  own  and  the  affidavit  of  Peter  McCartne}',  Tone  of  bis  fellow- 
soldiers,)  it  appears  that  John  W«  Robinson,  in  the  early  part  of  the  war 
with  Great  Britain,  served  as  a  volunteer  under  Greneral  HuU,  and  as  a 
volunteer  at  Fort  Mei|?s.     About  the  1st  of  March,  1S14,  he  enlisted  in 
the  State  of  Ohio  into  the  seventeenth' re^ment  .of  United  States  infantry, 
commanded  bv  Colonel  Miller,^and  served  in  Canada  and  on  the  frontier, 
and  was  in  all  the  engagements,  from  the  taking  of  Fort  Erie  to  the  cessa- 
tion of  hostilities,  including  the  battles  of  Lundy's  Laile  and  Chippewa. 
At  Bridgewater  he  was  wounded  close  above  the  knee,  but  spon  apparently 
recovering,  he  paid  no  attention  i6  it ;  yet  since,  it  has  brojcen  out  several 
times,  and  he  sufTers  at  times  great  pain  frcHn  it;    Late  in  the  campaign  of 
the  year  1814,  and  in  cold  weather,  he  was  obliged  to  stand  at  nis.  post 
under  arms,  at  and  near  Chippewa>  in  the  water  at  various  depths,  till  the 
water  froze  on  and  around  liim,  and  until  becoming  paralyzed.     He  was 
ready  to  sink  under  his  sufferings,  when  he  was  relieved  by  a  cessation  of 
hostilities,  and  he  was  taken  across  the' river  to  the  marquee  hospital.     In 
consequence  of  this,  he  became  extremely  afflicted  with  paralysis,  and  has 
so  continued  to'  the  present  day.'    In  the  year  1839  he  applied  to  the  com- 
missioner of  pensions  for  a  pension ;,  but  it  not  appearing  from  the  roll  that 
he  was  wounded  or  disabled,  knd  not  having  the  certificate  of  an  officer,  he 
was  refused.     He  did  not  know  then,  and  does  not  know  now,  whether  anv 
ke  living.     He  did  not  ^pply  for  a  pension  before,  because  he  could  still 
work  some,  and  did  not  want  it ;  but  the  older  he  gets,  the  more  severe  and 
illective  is  his  disability  getting,  from  tlie  paralysis  and  rheumatism  con- 
tracted in  the  war. 

The  committee  think  it  a  meritorious  case,  and  the  facts  established ;  and 
herewith  report  a  bill  ?or  his  relief. 

flMBiltiio,  print. 


s 


^  CoKGEESs,  Rep.  No.  6.  H.  OP  Rem. 


GARDNER  HERRING. 

[To  aecomiMMiy  bill  H.  R.  No.  6t.] 


Jakuaey  6,  1852. 


Mr.  I.  G.  Harris,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 

Gardner  Herrings  report  : 

That  they  find  the  facts  of  this  case  correctly  stated  in  the  report  of  the 
Committee  on  Invalid  Pensions,  of  the  30th  and  31st  Congress,  and  there- 
fore beg  leave  to  submit  the  same  to  the  House : — 

"The  petitioner  sets  out  in  his  petition  that  he  entered  the  service  of  the 
United  States  as  a  private  in  the  14th  infantry,  on  the  3d  day  of  June, 
1812,  and  about  nine  months  thereafter  he  was  discharged  from  said  service 
for  inability,  caused  by  a  couch  and  dropsical  affection.  The  evidence 
consists  of  a  certified  copy  of^the  discharge,  for  the  reasons  abovemen- 
tioned ;  a  certificate  from  two  practising  physicians,  that  he  is  still  disabled 
from  the  same  causes;  and  a  supplemental  memorial,  signed  by  Joseph 
Law  and  others,  who  state  that  some  of  them  have  known  him  both  before 
and  since  his  entrance  into  the  service,  others  for  twenty  or  thirty  years — 
that  before  his  enlistment  he  was  in  good  health,  but  has  ever  since  labored 
under  the  diseases  abovementioned,  and  is  incapable  of  earning  his  subsist- 
tuce  by  manual  labor. 

''The  committee  are  therefore  of  opinion  that  the  said  Gardner  Herring 
is  totally  disabled  from  earning  his  subsistence,  and  report  a  bill  for  his 
relief." 


32d  CowGMM,  Rep.  No.  7.  H.  OF  Rep». 

1st  Session. 


SILAS  CHAMPION. 

[To  accompftny  bill  H.  R.  No.  54.] 


January  6,  1852. 


Mr.  I.  6.  Harris,  from  the  Committee  on  Invalid  Pension^,  ipade  the 

following 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petitioik  of 
Silas  Champion,  asking  for  an  invalid  pension,  report : 

* 

That  the  proof  in  this  case  shows  that  said  Champion  was  a  resident  of 
the  State  of  Vermont,  and  that  on  the  7th  of  September,  1814,  he  volun- 
teered for  the  defence  of  Plattsburg;  that,  he  was  in  tl^  battle  of  the 
Saranac  on  the  11th  of  that  month;  that  he  was  one  of  the  advanced 
guard,  and  aided  in  driving  the  enemy  back  across  the  river  Saranac ;  that 
Uie  night  after  the  battle,  the  force  of  which  he  was  a  part  were  compelled 
to  lie  upon  the  ground  in  the  open  air,  without  tent  or  blanket,  with  their 
muskets  in  their  arms,  to  guard  the  ford  of  said  river,  to  prevent  the  enemy 
from  a?ain  crossing,  exposed  through  the  whole  night  to  a  cold,  drenching 
rain ;  tnat  up  to  that  time  the  said  Champion  had  been  a  stout  and  healthy 
man,  but  upon  the  morning  of  the  12th  September,  1814,  after  the  battle 
and  this  night  of  exposure,  he  was  found  laboi;ing  under  a  violent  attack  of 
inflammatory  rheumatism  and  fever,  was  carried  home  by  his  father,  suf- 
fered much,  and  finally  lost  entirely  the  use  of  hiii  right  leg,  and  is  totally 
disqualified  from  perf6rming  manual  labor.  He  applied  to  the  Commis- 
sioner of  Pensions  for  relief,  but  it  was  refused  upon  the  ground  that  he 
had  not  been  regularly  mustered  into  the  service  of  the  TJnited  States, 
which  fact  it  was  necessary  for  him  to  show,  to  bring  his  case  within  any 
existing  law  upon  the  subject. 

The  proof  in  the  case  shows  that  the  then  governor  of  Vermont,  being 
opposed  to  the  war,  refused  to  call  out  the  militia  in  defence  of  the 
country,  and  that  the  petitioner  and  his  companions-in-arms  were  induced 
to  volunteer,  from  information  received  by  a  deq>atch  from  General 
McCombs,  then  stationed  at  Plattsburg.  This  despatch  broi^t  the  intel- 
ligence, on  the  7th  September,  1814,  tnat  the  enemy,  with  a  Snce  of  about 
six  times  the  number  of  the  American  army  stationed  there,  were  making  a 
descent  upon  that  place.  Upon  this  emergency,  the  petitioner  and  nis 
companions-in-arms  volunteered,  of  their  own  accord  and  at  their  own 
expense,  and  marched  immediately  to  the  scene  of  action,  where  they  ren- 
dered efKcient  service  to  the  country,  though  they  were  not  formally  and 
regularly  mustered  into  the  service  of  the  United  States;  and  for  that  ser- 
vice they  have  received  no  pay. 

The  committee  are  of  opinion  that  the  petitioner  is  entitled  to  relief,  and 
therefore  report  a  bill. 

BdtoUtOB,  pjt'n/. 


32d  CoNG&Eas,  Rep.  No.  8.  H.  OP  Reps^ 

1*/  Session.  ~ 


PHILIP  MILLER. 

[To  MetoipMiy  )mU  H.  R.  No.  66.] 


Jaituary  6, 1852. 


Mr.  MjOLTtSy  from  the  Comnnittee  on  Invalid  Pensions^  made  the  followmg 

REPORT: 

Tie  CammiUee  ctn  Invalid  Pensions ^  to  whofii  $Jbas  referred  the  petition  of 

>  "Philip  Millfry  report : 

That  the  Committee  on  Invalid  Pensions,  of  the  Thirtieth  Congress,  and 
abo  the  same  committee  of  the  Thirty-first  Congress,  each  of  whom  made 
a  favorable  report  on  the  petition  of  the  said  Miller,  accompanied  by  a  bill 
for  his  relief,  which  has,  to  this  time,  failed  to  receive  the  action  of  Con- 
gress, your  Committee  adopt  the  former  report,  and  report  a  bill  for  the 
relief  of  said  Philip  Miller. 


The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Philip  Miller y  have  had  the  same  under  consideration,  and  report : 

That  according  to  the  declatation  of  the  petitioner,  made  on  the  26th  of 
January,  1846,  he  was  then  seventy-five  years  of  age,  and  that  in  February 
or  March,  17{^,  in  Montgomery,  Virginia,  he  enlisted  as  a  spy  or  soldier, 
to  defend  the  frontier  from  the  depredations  of  the  Indians,  in  the  company 
commanded  by  Captain  Robert  Crockett.  Between  the  1st  and  the  15tn 
of  March,  he  was  marched  to  Clinch  river  and  there  inspected,  and  joined 
to  a  body  of  four  hundred  or  five  hundred  men,  commanded  by  General 
Nathaniel  Tate,  Colonel  Andrew  Lewis,  and  Major  Maxfield.  From  these 
there  was  detached  two  companies ;  the  one,  in  which  was  your  petitioner, 
was  commanded  by  Lieut.  James  Taylor.  These  two  companies  marched 
toother  to  App's  Valley,  wher^  Taylor's  company  remained  stationed  as 
spMS  or  guards  for  that  section  of  country,  until  about  the  15th  or  18th  of 
fkeoember,  1798,  when  your  petitioner,  having  been  in  service  nine  months 
and  three  days,  was,  with  Lieutenant  Taylor's  company,  marched  about 
thirty  miles  to  Clinch  river,  and  received  his  discharge  from  Lieutenant  Tay- 
ipr,  m  the  name  of  Captain  R.  Crockett. 

This  discharge  he  kept  untH  the  year  1793,  when  General  Nathaniel 
Tate  paid  him  up,  and  **  lifted  "  his  discharge  as  a  receipt.    In  the  month 
of  June,  1792^  while  at  App's  Valley,  and  engaged  in  a  hunt  for  Indians,  in 
company  with  Joha  Burgess  and  Ralph  Stewart,  on  the  wa^  \o^^tdi^  \W 
noutli  of  Jlich  creek,  and  having  only  moccasins  on  his  feel,  Yie  Vtodi  \i\9& 
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whole  weight  on  a  snagr  or  thorn,  which  run  into  bis  heel,  to  the  bone  of 
his  right  root ;  with  tlus  he  was  confined  about  a  month,  and  was  after- 
wards able  to  travdy  though  his  foot  has  been  ever  since  sore,  with  a  burn- 
ing or  tingling  sensation,  until  about  twenty-six  years  since,  the  wound 
broke  out  into  a  running  sore,  from  whicU  he  has  smce  become  wholly  dis- 
abled to  work  for  a  livine. 

He  is  very  poor,  and  ^pendent  on  the  charity  of  his  friends,  having  no 
means  of  support,  and  begs  a  pension  from  the  government  of  the  United 
States.  From  the  best  information  he- can  get,  all  the  officers  under  whom 
he  served  are  dead,  and  he  knew  of  no  surgeon  belonging  to  the  corps  in 
which  he  served,  nor  is  there  any  surgeon  of  the  army  w^ithin  one  hundred 
miles  of  hfs  residence. 

All  the  facts  relating  to  |ihe  enlistment  and  marches,  and  hunting  for 
Indians,  and  the  wound  received  during  such  hunt>  which  are  detailed  in 
the  foregoing  declaration,  witlv  the  receipt  of  the  discharge,  are  confirmed 
in  their  depositions  by  Ralph  Stewart  and  John  Burgess,  who  were  com- 
rades of  Miller  in  the  company,  and- in  the  hunt„  as  it  is  called ;  and  Henry 
Burgess,  also  a  comrade,  but  not  in  the  hunt,  confirms  by  his  deposition  all 
the  circumstances^  attending  the  infliction  of  the  wound.'  P.  Randall  and  & 
J.  Yates,  surgeons,  by  affidavit,  dciclare  that  with  the  disease  of  the  foot, 
the  ancle  and  leg  are  involved  and  rendered  useless  to  him,  with  an  indolent 
ulcer  which  has  nearly  surrounded  the  leg,  which  they  consider  incurable  ; 
rendering  him  an  entire  cripple,  and' wholly  disabled  from  obtaining  his 
subsistence. 

Your  committee  deem  him  a  proper  object  for  relief,  and  have  reported  a 
bill  for  that  purpose. 


32d  CoNGESss,  Rep.  No.  9.  H.  OP  Rrps. 

1^/  Session. 


ALBRA  TRIPP. 

[To  accompany  bill  H.  R.  58.] 


January  6,  1852. 


Mr.  KuHNS,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committee f  to  whom  was  referred  the  petition ^  4*^.,  of  Alhra  Tripp ^ 
of  the  town  of  Atholy  county  of  Warren ^  and  State  of  jYeto  Yorky  pray- 
ing  Cor^ess  to  cause  his  name  to  be  placed  on  the  pension  listy  begs  leave 
to  report  : 

The  applicant  states,  in  his  petition,  that  he  is  eighty  years  of  age, 
labors  under  diseases  of  both  his  knee  joints,  contracted  in  the  service  of 
his  country,  as  a  captain  of  a  company  of  militia  of  the  State  of  New  York, 
twenty-third  regiment,  commanded  by  Colonel  William  Cook.  That  in 
September,  1814,  when  General  Prevost  invaded  the  State  of  New  York, 
he  marched  his  company  under  orders  to  Plattsburgh,  the  severity  of  the 
incidents  of  that  march  produced  the  lameness  of  the  knee  joints,  and  when 
discharged  was  unable  to  walk.  That  large  calloses  have  ever  since  been 
upon  those  joints,  and  the  exercise  of  them  is  productive  of  swelling  and 
pain.  This  statement  of  facts  is  verified  by  the  testimony  of  Benoni  Tripp, 
his  son,who  marched  in  the  same  company  and  was  the  orderly  sergeant.  The  ^ 
certificate  of  two  surgeons  testify  the  disability,  and  believe  it  amounts  to 
one-half.  The  case,  in  the  opinion  of  the  committee,  13  one  demanding 
some  relief,  and  therefore  report  a  bill. 

Hamilton,  print. 


32d  Congress,  Rep.  No.  10.  H.  of  Reps. 

1^^  Session 


JOSEPH  JOHNSTON. 

[To  accotopaDy  bill  H.  R.  No.  57.] 


January  6,  1852. 


Mr.  KuHNs,  from  the  Committee  on  Invalid  Pensions,  made  the  followmg 

REPORT: 

The  Committee  to  whom  was  referred  the  case  of  Joseph  Johnston^  beg 

leave  to  report ; 

It  appears  from  the  papers  that  a  favorable  report  during^  the  first  seteion 
of  the  30th  Congress,  and  also  during  the  first  session  of  the  31st  Congress, 
accompanied  by  a  bill  for  relief,  vras  made  by  the  Committee  on  Invalid 
Pensions. 

And  as  that  report  sufficiently  sets  forth  the  facts  of  the  case,  it  is  hereby 
adopted,  as  follows : 


The  Committee  on  Invalid  Pensions ^  to  whom  teas  referred  the  case  ♦/* 
Joseph  Johnston^  have  had  the  sam^e  under  considerationy  and  report : 

That  they  adopt  the  report  of  the  Committee  of  Invalid  Pensions,  made 
to  the  House  dunn^  tibe  first  session  of  the  30th  Congress,  as  follows : 

**  That,  OR  exammatibn  of  the  documents  accompanying  the  said  peti- 
tion, it  appears  that  your  petitioner,  now  about  sixtv  yean  of  age,  enlisted 
at  Vereeiines,  in  1813,  in  the  army  pfthe  Unijted  States  and  served  one 
year  (the  term  for  >irhich  he  enlisted)  in  the  thirtieth  regiment  of  United 
States  infantry,  and  served  part  of  the  time  in  the  company  of  Captain 
Gideon  Spencer,  and  afterwards  of  Captain  S.'  Dansforth,  and  received  an 
honorable  discharge,  dated  30th  April,  1814,  signed  by  Martin  Norton, 
colonel  commandant  of  the;  said  regunent.  The  corps  in  which  your  peti- 
tinner  served,  marched  to  Odelltown,  in  Lower  Canada,  and  back  to  Cum- 
berland Head,  and  again  into  Canada,  when,  after  one  battle,  they  advan- 
ced to  Odelltown  and  took  and  killed  about  fifty  of  the  British  guards  and 
then  again  returned  to  Cumberland  Head,  and  went  into  winter  quarters, 
from  which  they  again  started  to  intercept  a  British  force,  and  returned. 
They  remained  here  till  March,  when  they  went  intto  Canada  by  North 
Island.  At  this  place  they  encamped  over  night,  sleeping  in  their  blankets 
OR  the  snow,  through  a  very  severe  cold  night,  without  tents  or  fire. 
At  Missisquam  bay  they  surprised  the  British  euard,  killing  and  taking 
some  of  their  men;  then' returned  to  Swanton  Fans,  Vermont *,  t&eiic^Alkft'j 
went  to  the  battle  at  Lacole  MiUsj  crossing  Lake  Cham^^am  va  ai  ^n^x^ 
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snow  storm,  wading  through  snow  and  water  about  eight  inches  deep  on 
the  lake^  ten  or  twelve  miles  or  more,  and  lav  at  Wind  Mill  Point  (a  cold,, 
bleak  place)  over  night,  in  the  snow,  and  without  shelter.  On  their  return,, 
your  petitioner  was  taken  sick  at  Chazy,  where  he  remained  some  days, 
taking  calomel  and  other  medicines,  under^  medical  direction.  Shortly  after 
he  was  attacked  with  fits,  to  which  he  has  since  been  subject,  two,  three^ 
or  four  times  per  annum  to  this  time,  which  prostrated  him  for  two  or  three 
days  at  a  time,  and  affected  him  for  two  or  three  weeks  after.  These  are 
occasioned,  as  he  considers,  by.  the  exposures  and  fatigues  to  which  he  has 
been  subject  in  the  service,  which  cail^,  both  before  and  since  his  sickness,, 
a  dizziness  and  stiffness  of  the  limbs.  This  has  been  succeeded  by  a  gene- 
ral debility,  with  a  feebleness  of  intellect.  Previous  to  his  enlistment  he 
was  an  able-bodied  man,  of  rugged  build  and  constitution,  with  a  small 
farm',  and  in  comfortable  circumstances ;  but  is  now  poor  and  unable  to 
labor,  and  with  a  large  family  to  support.  He  is  a  man  of  good  moral 
character ;  and^his  physicians,  who  have  attended  him  and  his  family  during: 
many  years,  sustain  the  facts  with  regard  to  his  physical  condition,  and 
consider  the .  asserted  causes  sufficient  to  produce  the  effects  which  have 
ensued,  and  consider  him  now  fully  disabled.  In  view  of  the  facts  here- 
stated,  your  committee  deem  the  pe^tioner  entitled  to  the  bpunty  of  the 
nation,  and  have  brought  in  a  bill  ^r  his  relief/' 


32<1  Congress,  Rep.  No.  11.  H.  of  Reps, 

1st  Session. 


ROBERT  MILLIGAN. 

[To  accomlwny  bill  H.  R.  No.  68.] 


January  6,  1852. 


Mr.  Eastman,  from  the  committee  on  Invalid  Pensions,  made  the  following^ 

R  K  P  O  R  T  : 

Tkc  Comnuitte  an  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Robert  Milligany  for  an  increase  of  pension^  report : 

The  petitioner  sets  forth  in  his  petition,  that  on  the  27th  day  of  January^ 
in  the  year  1812,  he  enlisted  in  the  army  of  the  United  States,  and  t^at  he 
served  in  Captain  Laribee^'s  company  of  third  regiment  of  infantry,  and  was 
honorably  discharged  at  Washington,  Pa.,  by  General  Macomb,  on  the 
dayof  A.  D.  1817,  having  served  out  his  fUU  time. 

The  petition  further  sets  forth,  that  while  in  the  service  of  the  United 
States,  he  was  employed  as  an  artificer  in  the  construction  of  Fort  Wayne, 
and  while  there  he  receivjed  an  injury  in  his  left  knee  with  the  comer  of  a 
broad-axe  with  which  he  was  hewing  timber,  and  also  had  his  foot  crushed 
by  a  stick  of  timber  falling  upon  it,  and  also  had  his  arm  dislocated  at  the 
elbow  joint,  besides  contractmg  the  asthma,  and  becoming  deaf  in  one  of 
his  ears,  caused  by  exposure  while  on  duty  as  a  soldier.  Of  these  facts, 
however,  he  could  procure  no  certificate  of  a  surgeon,  as  there  was  no  such 
officer  stationed  at  the  fort  at  the  expiration  of  his  term  of  service. 

Upon  a  petition  and  representation  of  these  facts  to  Congress,  a  law  was 
passed,  approved  June  25,  1834,  allowing  him  a  pension  at  the  rate  of  four 
dollars  per  month,  to  commence  on  the  first  day  of  January-,  in  the  year 
18:^3,  to  continue  during  his  natural  life. 

The  petitioner  now  prays  for  arrearages  of  pension  from  the  time  of  his 
discharge,  at  the  rate  of  four  dollars  per  month,  up  to  the  first  day  of  January, 
A.  D.  1833,  when  his  name  was  put  upon  the  pension  roll,  in  support  oi 
his  petition  he  produces  the  certificate  of  two  surgeons  whose  respectability 
is  certified  to  by  a  justice  of  the  peace,  whose  official  capacity  is  duly 
authenticated.  These  surgeons  certify  that,  in  consequence  of  the  injuries 
above  set  forth,  the  petitioner  is  laboring  under  total  disabilty. 

Your  committee  are  averse  to  the  principle  of  granting  back  pensions,  as, 
in  almost  every  instance,  they  are  applied  for  at  the  solicitation  of  speculators, 
whose  greediness  prompts  the  pensioner  to  suffer  himself  to  be  made  the 
meains  of  a  fraud  upon  the  treasury.  But  from  the  facts  disclosed  in  this 
case,  and  in  view  of  the  age  of  the  petitioner,  and  his  inability  to  perform 
any  labor  by  which  he  can  procure  for  himself  a  comfortable  subsistence, 
and  the  fact  that  Congress  has  heretofore  recognized  his  case  as  a  merito- 
rious one,  they  are  of  the  opinion  that  the  additional  sum  of  four  dollars  per 
month  should  be  allowed  him,  to  commence  on  the  first  day  of  JanuarY> 
in  the  year  1852,  and  they  report  a  bill  to  that  effect. 


32d  Congress,  Rep.    No.    12.  H.  of  Reps. 

1.*/  Session. 


SYLVANU8  BLODGET.    . 

[To  accompatiy  bill  H.  R.  No.  59. j 


January  G,  18-52. 


Mr.  Eastman,  from  the  Committee  oo  Invalid  Pensions,  made  the  following 

REPORT: 

TKe  C&fnmiitee  on  Invalid  Pensions^  to  %chom  v*ere  referred  the  petitv/n  and 

papers  of  Syhanus  Btodgety  report : 

That,  finding  aU  the  facts  in  the  case  fully  and  correctly  stated  in  the  re- 
port of  the  Committee  on  Inviilid  Pensions  of  the  thirtieth  Congress,  they 
herewith  transmit  the  same  report — to  wit : 

^^  That  it  appears  from  the  statement  of  tlie  petitioner  on  oaih,  sustained 
hj  satisfactory  evidence,  that  he  wa^  a  private  in  the-  company  of  volun- 
teer militia  from  the  town  of  Jericho,  in  the  county  of  Chittenden,  State 
of  Vermont,  commanded  by  Captain  Peter  L.  Allen,  of  said  town ;  that 
on  hearing  that  the  British  forces  were  advancing  upon  Plattsburgh,  in  the 
State  of  New  York,  early  in  September,  1814,  the  said  militia  company 
Tohmteered  to  defend  their  country'  against  the  invading  foe,  marched  to 
Lake  Champlain,  which  they  crossed,  and  w^ere  actually  engaged  in  the 
battle  of  Plattsburgh  ;  that  the  petitioner,  while  in  the  line  of  nis  duty  as  a 
private  in  said  company  in  the  defence  of  Plattsburg,  by  reason  of  fatigue 
and  exposures,  lying  out  on  the  ground  in  cold  rainy  nights  without  cover- 
ing, took  a  severe  cold,  and  was  subsequently  carried  home  sick,  with  severe 
pain  in  his  head,  back,  and  hips,  and  also  a  very  sore  throat  and  mouth  ; 
that  he  was  then  confined  by  severe  sickness,  by  rheumatism  in  his  hips, 
kick,  and  right  knee  and  ancle,  about  six  weeks,  and  also  severe  inflamma- 
tion in  his  eyes,  which  rendered  them  weak  and  sore,  gradually  growing 
worse  ever  since,  and  has  been  able  but  a  small  |K)rtion  of  the  time  to  per- 
form naanual  labor  ;  that  for  nearly  twenty  years  past  he.  has  been  too  blind 
to  do  much  labor ;  that  ever  since  his  return  from  Plattsburg  he  has  been 
more  or  less  afflicted  with  rheumajtism,  and  at  times  very  severely  ;  that  he 
has  lost  the  use  of  one  of  iiis^yes,  and  can  see  but  dimly  with  the  other  ; 
that  before  he  went  to  Plattsburgh  he  was  in  good  health,  but  that  since  his 
return  his  general  health  has  been  very  poor ;  that  he  is  fully  satisfied  that 
his  afflictions  came  upon  him  by  g<>ing  to  Plattsburgh,  as  aforesaid ;  th^t  he 
is  poor  and  now  about  sixty-five  years  old,  and  is  dependent  entirely  on  a 
son,  who  is  in  low  circumstances,  for  a  house  to  shelter  himself  and  family. 
Therefore,  in  consideration  of  his  services  and  consequent  afflictions,  the  pe« 
titioner  prays  that  Congress  will  grant  him  common  soldier's  pay  during  the 
remainder  of  his  life. 

"  The  facts  of  the  petitioner's  sernce  and  faithful  performance  of  \\\s  ^XuV^ 
as  a  private,  as  stated,  are  sworn  to  by  his  captain  and  co\ouf\\  vaiiVxL^ 


^ 
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fact  of  his  being  aliealtfay,  robiist/and  athletic  man*  previous  to  said  senice,. 
is  sworn  to  by  his  captain  and  several  of  his  neighbours,  w&o  were  well  ac- 
quainted with  him  previous  to  and  since  his  return  from  said  service,  and 
tls#  his  being  brought  home  aipk,  ai>d  remaining  sick  for  several  weeks,  and 
fully  corroborating  him  in  his  statements  as  to  his  continued  bad  health,  in- 
flammatiqn  of  the  eyes,  and  Subsequent  blindness  and  ppverty. 

"1*here  is  also  the  testiqjony  of  tw6  physicians,  who  certify  that  the  peti- 
tioner^ifi  in  the  condition  set  forth  'by  him,  and  that  it  is  their  opinion  that 
the  cause  of  his  said  complaint  Vas  m  consequence  of  his  exposures  at  the 
battle  of  I^ttsburgh.  ^ 

^^  Your  committee  being  fully  satisfied  that  the  petitioner  is  entitled  to  re- 
lief, report  a  bill  accordingly." 


•* 


3Sd  Commsn,  Rep.  No.  I'd  H.  dr  ftteJN. 

Ill  StsstioH. 


WILLIAM  GREER. 

[To  •coomiMuij  bill  U.  R.  Ko.  89.] 


January  13^  1852. 


Mr.  Mace,  from  the  Committee  on  Claims,  made  the  following 

REPORT: 

The  Committee  on  Claims j  to  whom  was  referred  the  petition  of  William 

Greer,  report : 

That  Mr.  Greer,  in  July,  1843,  paid  in  postages,  in  carrying  out  a  con- 
tract with  the  General  Post  Office  Department,  the  sum  of  sixty  dollars  and 
twenty-five  cents — a  charge  that  should  have  been  borne  by  the  Depart* 
ment.  A  bill  returning  to  him  this  sum^  and  legal  interest  thereon  from  the 
date  of  the  advance  of  the  money  until  repaid,  is  herewith  reported,  and  its 
passage  recommended. 


To  the  honorable  the  Senate  and  House  of  Representatives : 

The  petition  of  William  Greer,  respectfully  represents : 

That  your  petitioner,  in  the  vear  1843,  entered  into  contract  with  the 
Post  Office  Department  to  supply  the  States  of  North  Carolina,  South  Car^ 
olina,  Greorffia,  Alabama,  and  Florida  Territory  with  post-office  blanks,  for 
the  use  of  the  various  post  offices  throughout  the  aforesaid  States  and  Ter- 
ritory. By  instructions  from  the  department  he  was  required  to  keep  a  sup- 
ply of  all  the  different  kinds  of  blanks  at  the  post  offices  at  Raleigh,  North 
Carolina,  and  Augusta,  Georgia,  where  the  postmasters  in  those  States  were 
directed  to  a]^ly  for  them. 

Instructions  from  the  department  made  it  the  duty  of  the  postmasters  at 
Raleigh  and  Augusta  to  receive  all  orders  from  postmasters  for  blanks,  to 
mark  the  kind  and  quantity  needed  on  said  orders,  and  to  keep  a  regular  en- 
try or  account  thereof;  which  orders,  with  the  kinds  and  quantities  so 
marked  thereon,  were  required  at  the  Auditor's  office,  as  vouchers,  before 
the  contractor's  accounts  could  be  settled  and  paid ;  and  if  any  of  said 
vouchers  were  lost  or  mislaid,  the  blanks  ordered  therein  were  a  total  loss 
to  the  contractor,  which  often  occurred. 

During  the  first  quarter,  in  the  year  1843,  the  postmaster  at  Augusta  sent 
the  orders  he  ha4  received  for  blanks,  under  cover,  to  your  petitioner,  to  be 
handed  by  himiover  to  the  Auditor,  as  vouchers  for  the  settlement  of  his  ac- 

Baoriltoa,  ^nt. 
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counts  with  the  department,  subject  to  postage  on  each  package,  which* 
postage  often  doubted  the  amount  of  the  charge  for  the  blanks  ordered. 
While,  at  the  same  time,  the  postmaster  at  Raleigh  franked  all  his  own  com* 
munications  to  the  petitioner,  as  was  his  duty  to  do. 

Your  petitioner  remonstrated  with  the  postmaster  at  Augusta  against  this 
charge,  and  requested  him  either  to  frank  his  vouchers,  or  send  them  to  the 
Department^  wnich  he  refused  to  do  until  the  postage  paid  by  your  peti- 
tioner  amounted  to  $60  25. 

Your  petitioner  then  applied  to  the  Postmaster  General  to  remit  the  post- 
age paid  by  him,  but  the  Postmaster  General  refused  to  do  so.  Now  these 
vouchers  Tiad  to  be  sent  to  the  Post  Office  Department ;  and  if  the  petitioner 
(who  was  the  contractor)  had  resided  at  either  of  the  places  of  deposit,  the 
vouchers  would  have  been  required  at  the  Departriient  for  the  settlement  of 
his  account ;  and  because  they  were  wrongfully  sent  to  the  petitioner  in- 
stead of  the  Department,  your  petitioner  can  conceive  of  no  reason  why  the 
Department  should  throw  the  burden  of  postage,  in  this  particular  case,  upoa 
him,  when  the  usage  of  the  department  is  different ;  and  especially  when  the 
amount  of  postage  in  the  vouchers  would  have  exceeded  more  than  double 
the  amount  of  the  profits  upon  his  contract.  Your  petitioner  therefore  re- 
spectfully prays  that  Congress  will  refund  him  the  amount  of  $60  25,  which 
was  unjustly  charged  him  on  said  vouchers,  and  will  ever  pray. 

The  papers  are  respectfully  submitted.  The  deficient  vouchers,  or  an  ac- 
count of  the  postage  paid,  may  be  had  by  a  call  upon  the  Post  Office  Depart- 
ment. 

WM.  GREER. 

City  of  Washington,  June  8,  1846. 


Post  Office  Department  to  William  Greek,  Dr. 

Julyy  1843. — To  cash  paid  postage  on  orders  from  postmasters  to  the 
postmaster  at  Augusta,  Georgia,  and  by  him  forwarded  as  vouchers  for  use 
of  the  Auditor  of  the  Treasury  for  Post  Office  Department,  in  settlement  of 
the  accounts,  as  per  vouchers.  No.  1  to  No.  38,  inclusive,  $60  25. 


32d  Congress,  Rep.  No.  14.  H.  of  Reps' 

1*^  Sessian, 


AMOS  KNAPP. 

[To  accompany  bill  H.  R.  61.] 


January  6,  18o2. 


Mr.  MoLONV,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committee  07i  Invalid  Pensi(ms^  to  whom  was  referred  the  petition  of 

Amos  Knapp,  report : 

That  Amos  Knapp  declares,  under  oath,  that  he  enlisted  in  the  United 
States  service  in  the  war  of  1812,  with  Great  Britain;  and  served  to  the  end 
of  the  war ;  the  truth  of  which  appears  by  a  letter  of  the  then  adjutant 
general.  Said  Knapp  also  declares  that  he  contracted  in  the  service  a  rheu- 
matism, which  has  crippled  him  for  life.  The  fact  of  his  contracting  said 
disease  in  the  service  is  sworn  to  by  two  fellow  soldiers,  before  the  county 
jud^e  of  Monroe  county.  State  of  New  York.  His  (Knapp's)  present  crip- 
pled condition,  from  rheumatism,  is  certified  by  two  physicians  of  hieh  pro- 
fessional standing,  as  shown  by  the  certificate  of  the  Hon.  A.  M.  Schermer- 
hom  ;  also  a  certificate  of  nine  citizens  of  Rochester,  New  York,  declares 
said  Knapp  to  be  an  honest  man,  and  his  declarations  entitled  to  credit ;  the 
high  standing  for  truth  and  intelligence  of  these  nine  citizens,  as  well  as- 
their  signatures  is  attested  by  the  Hon.  A.  M.  Schermerhorn. 

The  signature,  and  the  official  character  of  the  county  judge  of  Monroe 
county,  is  attested  by  the  Hon.  A.  M.  Schermerhorn. 

The  committee  report  a  bill  for  the  relief  of  the  petitioner. 

Hamilton,  prints 


I 


I  ; 


;     « 


i  ,       Ml 


32d  Congress,  Rep.  No.  15.  ¥[*  ^^  **^ 

1st  Scsssian. 


ARTEMAS  CONANT. 

[To  accompany  bill  U.  R.  No.  62.] 


Januari'  6,  1852. 


Mr.  MoLONYy  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

Tke  Committee  on  Invalid  PensionSy  to  whom  was  referred  the  petition  of 
Jesse  Haveuy  guardian  of  Artemis  Conanty  report : 

That  they  adopt  the  report  made  to  the  House  of  Representatives,  Feb- 
ruary 29,  1848,  by  Mr.  Fulton,  from  the  Committee  on  Invalid  PensionSy 
on  this  case,  and  accordingly  report  a  bill  for  the  relief  of  said  Conant,  by 
R.  S.  Molony,  from  said  committee. 


I 


The  Committee  on  Invalidr  Pension.^,  to  whom  was  referred  the  petition  of 
Jesse  Haveny  guardian  of  Artema^  Concmty  report : 

That  Artemas  Conant,  while  in  the  service  in  the  line  of  his  duty  as  a 
soldier  in  the  sirmy  of  the  United  States,  during  the  late  war,  received  a 
wound  in  the  hip  by  a  musket  ball,  which  disabled  him,  and  for  which  disa- 
bility he  was  inscribed  on  the  i)ension  list,  at  the  rate  of  five  dollars  and 
thirty- three  and  one-third  cents  per  month,  to  commence  on  the  6th  day  of 
July,  1815;  that,  in  the  year  1821,  the  said  Artemas  Conant  became 
deranged  in  mind,  in  consequence  of  the  effects  of  his  sufferings,  occasioned 
by  the  said  wound,  and  other  injuries  received  while  in  the  service  in  the 
line  of  his  duty ;  that  his  pension  was  paid  to  his  guardian  up  to  the  4th  of 
March,  18:J0. 

The  act  of  the  3d  March,  1819,  required  every  invalid  pensioner  who 
was  not  disabled  by  the  loss  of  a  Hmb,  to  be  examined  biennially  by  two 
respectable  surgeons  or  physicians  before  receiving  their  ])ensions.  In  con- 
sequence of  Conant's  insanity,  it  appears  that  he  was  not  examined  from 
1830  to  April,  1846.  On  the  9th  day  of  May,  1846,  the  papers  contain- 
ing endence  of  continued  disability  were  all  completed,  and  from  that  time 
the  renewal  of  his  pension  took  effect.  In  a  communication  from  the  Com- 
missioner of  Pensions,  dated  the  3d  of  Julv,  1846,  he  says :  "  My  opinion 
is  that  he  (Artemas  Conant)  is  justly  entitled  to  the  pension  from  the  4tb 
March,  1840,  when  it  was  stopped,  to  the  9th  May,  1846.  The  law,  how- 
erer,  gives  the  department  no  such  power,  and  it  is  because  we  cannot  afTord 
relief  that  the  guardian  now  petitions  Congress  for  the  pension/'  It  appears 
by  another  letter  from  the  sskme  dq>artment,  that  a  mistake  cya  lo  \\a  4%X!&%1 
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which  the  pension  was  stopped,  was  committed  in  the  letter  from  which  the 
extract  above  quoted  was  taken  ;  that  instead  of  the  4th  of  March,  1840, 
it  should  be  the  4th  of  March,  1830.  Your  committee,  therefore,  recom-  ^ 
mend  the  payment  of  the  pension  to  the  ^ardian  of  Artemas  Conant,  from 
the  4th  of  March,  1830,  the  time  when  it  was  stopped,  until  the  9th  day 
of  May,  1846,  the  date  of  its  renewal,  at  the  rate  of  five  dollars  and  thirty- 
three  and  one-third  cents  per  month  ;  and  accordingly  report  a  bill  for  that 
purpose. 


32d  Congress,  Rep.  No.  16.  H.  of  Rep8>. 

1st  Session. 


BENJAMIN  HOLLAND. 


January  6, 1852. 

Laid  upon  tbt  table,  and  ordered  to  be  printed. 


Mr.  Eastman,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committee  on  Invalid  Pensions ^  to  whom  was  referred  the  petition  of 
Benjamin  Hollands/or  arrears  of  pension,  report : 

The  committee  have  examined  the  case  presented  by  the  petitioner,  and 
they  find  that,  in  the  year  1835,  a  law  was  passed  directing  his  name  to  be 
put  upon  the  invalid  pension  roll,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  first  day  of  January  of  that  year.  There  is  no  doubt, 
from  the  facts  disclosed  by  the  petition,  that  the  petitioner  will  also  receive 
his  bounty  land,  amounting  to  one  hundred  and  sixty  acres,  under  the  act 
of  Congress  of'  September  28,  1850,  which  will  be  equivalent  to  two  years 
back  pension. 

The  committee,  in  considering  this  cla^  of  cases,  have  adopted  the  rule, 
that  it  is  not  the  policy  nor  the  duty  of  Congress  to  bestow  fortunes  upon 
soldiers  who  have  served  in  their  countrv's  defence,  but  to  grant  them  suffi- 
cient for  their  comfortable  subsistence  during  the  remainder  of  their  lives. 
The  amount  allowed  by  Congress  in  the  law  above  referred  to  in  this  case,, 
would,  in  nearlj.  every  instance,  be  ample  for  this  purpose,  where  temper* 
ance  and  fhigahty  were  observed.  Thev  are  of  the  opinion  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

HMniHon,  primt. 


32d  Congress,  Rep.  No.  17.  H.  of  Reps^ 

1st  SesMn. 


HUGH  WALLACE  WORMLEY. 


January  6, 1852. 

Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  Eastman,  from  the  Committee  on  Invalid  Pensions,  made  the  following: 

REPORT: 

Tke  Committee  ot^  Invalid  Pensions ,  to  whom  was  referred  the  petition  of 

Hugh  Wallace  Wormleyy  report : 

That  they  have  carefully  examined  this  case,  which  has  been  before  Con- 
gress at  every  session  since  the  year  1840,  and  come  to  the  conclusion 
that  the  prayer  of  the  petitioner  ought  not  to  be  granted,  for  the  reasons^ 
given  in  the  report  of  the  Committee  on  Naval  Affairs,  made  in  the  Senatt-^ 
on  the  28th  day  of  May,  1844. 

Bamihon,  Printer. 


m  CoiVGmKSs,  Rep.  No.  18.  H.  or  Rbm. 

hi  Session, 


RICHARD  L.  JONES. 


January  6,  1852. 

Laid  QpoD  the  table,  and  ordered  to  be  printed. 


Mr.  Martin,  fromthe  Committee   on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committee  on  Invalid  Pensions ,  to  whom  was  referred  the  application 
cf  Richard  L.  Jones y  of  Indianay  for  a  backpension^  hate  had  the  same 
under  consideration^  and  respectfully  report : 

That  the  petitioner  presents  no  other  evidence  than  his  affidavit,  made  on 
the  loth  November,  1851,  in  which*  he  states  that  he  served  in  the  United 
States  army  for  three  years,  and  was  honorably  discharged  after  the  em- 
bargo, in  Mr.  Jefferson's  administration.  That  in  1818  he  removed  from 
Coimecticut  to  the  western  country;  and,  from  sickness  and  poverty,  was 
prevented  from  having  his  name  inserted  on  the  pension  roll  imtil  Novem- 
ber, 1830.  That  he  is  poor  and  depends  on  his  pension  for  the  support  of 
Us^f  and  family ;  he  makes  no  claim  for  wounds  or  any  increased  disabili^. 
In  view  of  the  facts  before  us,  we  unanimously  report  against  granting  the 
prayer  of  the  petitioner. 


^2d  COKG&SM,  Rep.  No.    19.  H.  OF  RBPg> 

1st  Session. 


WILLIAM  BATCHELDOR 


January  6, 1852. 

hM  upon  the  table,  and  ordered  to  be  printed. 


Mr.  KvHNS,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

Wke  Committtt  on  Invalid  Pensions^  to  whom  toas  rtferred  the  petition  of 
William  Batcheldofy  prayinfr  that  he  he  allowed  a  pennon  from  the  date 
of  the  act  of  24/A  Aprily  1816,  to  18M  December ^  1844,  beg  to  report : 

That  the  petitioner  states  that  in  1844  his  name  was  placed  on  the  pension 
roll  of  Maine,  to  receive  ninety-six  dollars  per  annum,  but  now  claims  to 
be  allowed  from  the  passage  of  the  act  as  above  stated.  Inasmuch  as  this 
case  falls  within  the  rule  adopted  by  this  committee,  vis  :  ^*  That  no  pen- 
sion shall  be  allowed  to  any  person  anterior  to  the  time  when  his  proofs 
were  complete,**  the  prayer  of  the  petitioner  cannot  be  granted. 

Hamilton,  Print, 


32d  Congress,  Rep.  No.  20.  H.  op  Rkw> 

1st  Session. 


MARY  WRIGHT. 


January  6, 1852. 

Laid  apon  the  table,  and  ordered  to  be  printed. 


Mr.  EuHNSy  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 

Mary  Wrighty  of  Conneautf  Ohio^  report : 

That  the  petitioner  prays  for  a  pension  to  be  allowed  her  from  the  period 
of  the  discharge  of  her  son,  Wm.  W.  Wright,  in  July,  1848,  to  the  10th 
Febniarj',  1850,  the  time  of  his  death,  on  the  ground  that  he  had  served  in 
the  Mexican  war  in  the  first  regiment  of  Michigan  volunteers;  and  that  dur- 
ing that  service,  he  had  contracted  the  disease  of  which  he  died ;  that  a  pen- 
sion had  been  applied  for  in  his  lifetime,  but  for  want  of  proof  of  identity, 
&c.,  the  application  failed,  and  she  refers  to  the  files  of  the  Pension  OflSce 
for  certificate  of  his  discharge  and  other  documents.  In  reply  to  a  note 
addressed  to  the  Commissioner  of  Pensions,  it  appears  that  the  papers  in 
support  of  the  claim  for  a  pension  did  not  establisn  the  important  facts  neces- 
sary to  entitle  him  to  a  pension,  which  said  reply  of  the  Commissioner  of 
Pensions  is  hereunto  annexed.  There  being  no  other  satisfactory  proofs  in 
support  of  the  said  petition,  the  pension  prayed  for  is  not  allowed. 


faCoNGEEte,  Rep.  No.  21^  H.  orRm. 


tDWARD  QUINN. 


January  6, 1852. 

Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  KuKNSy  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

Tki  Committee  on  Invalid  Pensionsy  to  whom  was  referred  the  petition  of 
Edward  Quinn,  praying  for  increase  of  pension,  oeg  leave  to  report : 

That  the  said  petition  is  not  signed  or  verified  by  the  petitioner,  and  there 
is  no  evidence  accompanying  it  whatever  to  show  the  propriety  of  his  claim. 
rhe  committee  therefore  cannot  allow  the  increase  of  pension  asked  for  m 
Aid  petition. 

HlBulton,  printer. 


Congress,  Rep.  No.  22.  IL  op  Rk^il 

IH  Session,  ' 


JOHN  CONKIN. 


January  6,  1852. 

[  Laid  upon  the  table,  and  ordered  to  be  printed.] 


Mr.  Martin,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  application 
of  John  Conkinj  of  Tennessee^  asking  for  an  increase  of  his  pension,  have 
had  the  same  under  considerationy  and  report : 

That  the  only  evidence  before  your  committee  in  relation  to  this  case,  is 
an  affidavit  of  two  physicians  made  on  the  21st  March,  1839. 

By  a  communication  from  the  Hon.  J.  E.  Heath,  Commissioner  of  Pen- 
sions, hereunto  annexed,  dated  December  20,  1851,  it  appears  that  said 
Conkin's  pension  was  raised  from  four  to  eight  dollars  per  month  on  the 
17th  of  April,  1845. 

This  bemg  the  amount  usually  granted  to  soldiers  of  his  erade  for  a  total 
disability,  your  committee  unanimously  concur  in  the  opinion  to  deny  the 
application. 


Pension  Office, 

Decemier  20,  1851. 

Sir  :  I  herewith  return  the  petition  of  John  Conkin,  and  have  the  honor 
to  state  that  his  pension  was  increased  from  four  to  eight  dollars  per  month, 
on  the  17th  April,  1845.  That  is  the  highest  rate  which  can  be  granted  to 
a  soldier  of  Conkin's  grade  under  the  pension  laws  for  total  disability,  and 
Congress  alone  is  competent  to  increase  the  amount. 

I  am,  very  respectfully,  your  obedient  servant, 

J.  E.  HEATH, 
Commissioner  of  Pensions. 
Hon.  Frederick  L.  Martin, 

House  of  Representatives, 

Haniilton,  Print 


32d  Congress,  Rcd.  No.  22.  H.  of  Rep8> 

1st  Session. 


SARAH  SMITH. 


January  6,  1852. 

Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  MoLONYy  from  the  Committee  on  Invalid  Pensions,  made  the  following^ 

REPORT: 

The  Committee  on  Invalid  Pensions  y  to  whom  was  referred  the  petition  of 

Sarah  Smithy  report : 

That  the  husband  of  Sarah  Smith  enlisted  as  a  soldier  hi  the  service  of 
the  United  States,  in  the  war  with  Mexico,  and  that  he,  while  on  his  march 
to  Mexico,  in  the  State  of  Louisiana,  died  from  drunkenness,  therefore  your 
committee  report  adversely  to  the  prayer  of  the  petitioner  through  R.  S» 
Molony. 

Hamilton,  printer. 


32d  Congress,  Rep.  No.  24.  H.  op  Reps, 

1st  Session, 


MARY  PRETTYMAN. 


January  6,  1852. 

Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  Eastman,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committee  on  Invalid  PensioTiSy  to  whom  was  referred  the  petition  of 
Mary  Prettymauy  widow  of  Thomas  G.  Petty  man  j  report : 

That  they  have  examined  the  petition  and  also  the  report  of  the  Committee 
on  Pensions,  made  to  this  House  on  the  29th  day  of  May,  1840.  They 
have  had  no  other  testimony  presented  to  them  to  prove  the  facts  set  forth 
in  the  petition,  and  the  case  not  being  such  an  one  as,  in  the  opinion  of  the 
committee,  calls  for  any  additional  relief,  they  report  adversely  to  the  prayer 
of  the  petition. 

flamUton,  print . 


32d  CoMGmxw,  Rep.  No.  25.  H.  OP  Rbw. 

lit  Session. 


PASSENGERS  IN  MERCHANT  VESSELS,  &€. 

[To  Accompany  bill  H.  B.  No.  38.] 


January  13, 1852. 


Mr.  Fuller,  from  the  Committee  on  Commerce,  made  the  foUowing 

R  KPORT: 

The  Committee  on  Commerce^  to  whom  was  referred  House  Bill  Mo.  33, 
a  bill  to  amend  an  act  entitled  **  An  act  to  regulate  the  carriage  of  pas^ 
iengers  in  Merchant  VessdSy^  approved  February  22,  1847.  Jilso  to 
amend  an  act  entitled  ^^An  act  to  provide  for  the  ventilation  of  passen- 
ger vesseisj^  approved  May  17, 1848  : 

Have  had  the  same  under  consideration,  and,  as  the  bill  creates  no  new 
rule  of  conduct,  but  simply  provides  additional  penalties  for  the  breach  of 
previous  existing  rules  of  Jaw,  which  are  humane  in  their  provisions,  they 
report  back  the  bill  with  an  amendment,  and  a  recommendation  that  the  bill 
and  proposed  amendment  do  pass. 

Hamilton,  print. 


u 


i  ■' 


32d  CoKCRiw,                     Rep.  No.  26.                         H.  op  Reps. 
Isi  Stssum.  


INTEREST  TO  THE  STATE  OF  NEW  HAMPSHIRE, 

[To  accompany  bill  11.  R.  No.  4.] 


January  13,  1852. 


Mr.  McLanahan,  from  the  Committee  on  the  Judiciary,  made  the  following- 

REPORT: 

The  Committee  an  the  Judiciary y  to  whom  was  referred  the  hill  authorize 
ing  the  allowance  of  interest'-money  paid  out  by  the  Stale  of  J^ew  Hamp^ 
shirey  upon  the  advances  made  by  the  Stale  for  the  use  of  the  United^ 
Stales  Government  in  repelling  invasion  and  suppressing  insurrection 
at  Indian  Stream^  in  said  StatCy  report : 

That  in  consequence  of  the  encroachments  of  Great  Britain  upon  our 
north-eastern  frontier  and  the  claim  of  the  Canadian  government  to  a  part 
of  the  territory  of  the  State  of  New  Hampshire,  and  the  measures  threat- 
ened and  adopted  to  enforce  said  cMm,  the  legislature  of  that  State  were 
unanimously  of  opinion  that  a  small  portion  of  its  military  force  should  be 
called  out  fcr  the  defence  of  its  territory  and  the  preservation  of  its  citi- 
zens and  property. 

The  expenses  incurred  by  the  State  were  exceedingly  low  for  the  services 
rendered,  and  the  result  of  the  measures  adopted  proved  their  necessity 
and  propriety. 

These  advances  were  not  reimbursed  to  the  State  for  about  thirteen  years 
after  the  claim  was  made,  and  all  the  necessary  evidence  and  vouchers  fur- 
nished the  general  Government  by  the  State  to  sustain  it,  and  almost  the 
entire  amount  of  interest  paid  out  by  the  State  has  l3een  during  this  delay. 

Uniform  precedent,  in  regard  to  such  claims,  shows  that  the  State  is- 
entitled  to  receive  the  amount  she  has  been  compelled  to  pay  out,  in  the 
name  of  interest,  for  the  use  and  benefit  of  the  general  Government,  in 
consequence  of  these  expenditures,  up  to  the  time  when  the  principal  may 
have  been  reimbursed  by  the  United  States,  if  the  same  measure  of  justice- 
is  to  be  meted  out  to  her  that  has  been  over  and  over  again  to  her  sister 
States.     Similar  claims  have  been  repeatedly  sanctioned  by  Congress  ever 
since  the  organization  of  the  Government. 

The  committee  refer  to  the  several  acts,  involving  precisely  the  same 
principle,  passed  in  favor  of  the  State  of  Virginia,  the  State  of  Maryland, 
of  Pennsylvania,  New  York,  South  Carolina,  the  cities  of  Baltimore  and 
Mobile ;  and  the  act  of  January  26,  1849,  for  the  relief  of  the  State  of 
Alabama,  involving  the  same  principle  as  the  bill  for  the  relief  of  the  State 
of  New  Hampshire.  Also  the  act  of  the  last  Congress,  allowing  the  ^ja^- 
ment  of  interest  to  the  State  of  Georgia  for  8n\vaT\«e>  in  iVift  sw^^x^'ssvovv.  ^ 


Rep.  No.  36. 


.0 


the  Creek,  Seminole^  and  Ckerokee  Indians,  in  1836-37*^ ;  and  the  act 
of  March  3,  1851,  authorizing  the  payment  of  interest  to  the  State  of 
Maine,  made  for  the  protection  of  the  same  north-eastern  frontier.  The 
committee  therefore  recommend  the  passage  of  the  bill  as  referred,  with 
the  exception  of  the  proviso  to  the  first  section,  which  they  recommend  to 
ibe  stricken  out,  and  in  that  they  ask  the  concurrence  of  the  House. 


32d  Congress,  Rep.  No.  27.  H.  op  Rkps- 

1*^  Sess^ion.  " 


WILLIAMS,  STAPLES  &  WILLIAMS, 

[To  accompany  bill  II.  R.  No.  89.] 


January  13,  1852. 


Mr.  FuLLEB,  from  the  Coinrnittee  on  Comrnercr,  made  the  following 

REPORT: 

The  Committee  on  Commerce,  to  whom  was  referred  the  menwrial  of 
Williams y  Staples  Iff  Williams,  of  the  city  of  Norfolk,  praying  Con- 
fire'^s  to  authorize  the  Secretary  of  the  Treasury  to  refund  certain 
m&neys  paid  by  them  on  v;oods  destroyed  by  fire  while  in  public  store, 
report : 

From  ail  examination  of  the  evidence  in  the  case,  they  holieve  the  peti- 
tioners entitled  to  the  relief  prayed  for,  and  adopting  the  printed  report  of  the 
Committee  of  Commerce  made  at  the  first  session  of  the  thirtv-first  Con- 
gress  as  part  of  this  rej)ort,  they  report  a  bill  for  the  relief  of  the  peti- 
ticners,  in  the  sura  of  eleven  hundred  i^m\  fifty-six  dollars  and  fifty  cents 


That  it  appears,  from  the  facts  of  the  case,  that  the  petitioners  imported 
into  the  port  of  Norfolk,  on  or  about  the  6th  of  June,  1848,  a  cargo  of 
sugars,  consisting  of  one  hundred  and  ninety-two  hogsheads  and  six  tierces, 
upon  which  the  duties  amounted  to  Sl,877.40;  that  the  entioe  cargo  was> 
bonded  and  warehoused,  not  in  the  ordinary  public  stores — as  they  were 
considered  by  the  collector  of  the  port  unsafe  at  the  time — but  in  a  ware- 
house selected  by  the  revenue  officers  of  the  government  for  the  especial 
purpose,  having  been  examined  by  the  surveyor  of  the  port,  and  approved! 
by  the  petitioners ;  that,  subsequently,  the  said  warehouse,  together  with* 
one  bunureil  and  twenty-one  hojgsheads  of  the  aforesaid  sugar,  was  destroyed! 
by  fire  ;  that  the  memorialists  immediately  paid  the  duties  chargeable  U}  on 
the  remaioing  seventy-one  hogsheads  and  six  tierces — namely,  $720.VHJ — 
which  were  savetl  from  the  conflagration,  and  applie<l  to  the  Secretary  of 
the  Treasury  to  cancel  their  bond,  upon  which  remained  still  due  the  ^i:m 
of  $l,ld6.o0,  the  amount  of  duties  chargeable  upon  the  sugars  destroyed 
as  aforesaid  ;  that  failing  in  this  relief,  in  order  to  prevent  expenses  of  suit> 
they  also  paid  the  isftid  suRk  of  ¥1,156.50  in  full,  which  they  now  ask  Cf  ngiess 
to  authorize  the  Secretary  of  the  Treasury  to  refund  to  them. 

Your  committte  are  of  opinipp  that  their  request  should  be  granted,  vjo^X 
^accordingly  hereby  rep<^rt  a  bill  fi^  their  relief: 


.pr%9*i9i  • 


ftef- 


y*jy 


iitsst^-^ 


Rep.  No.  28,  H.  OF  Rew.. 


JAMES  FERGUSON,  survivor. 
[To  •eeomiMiix  bill  H.  R.  Ko.  M.] 


Jahuart  13, 1852. 


Ui.  ¥xn.i.ES.,  from  the  Committee  on  Commerce,  made  the  following 

REPORT: 

IkCofamittee  tm  Commerce^  to  wham  was  referred  the  memorial  of  Fer^ 

guion  4r  Milhado^  asking  Congress  to  authorise  the  Secretary  of  the  Trea- 

wry  to  refund  certain  mxmeys  paidhy  them  for  duties  on  gooas  destroyed' 

by /Ire  in  the  city  of  Jforjolky  on  the  14th  day  of  June^  Anno  Domini 

1848,  report : 

That  they  believe  the  claim  to  be  just,  and  that  the  money  should  be  re* 
bnded,  id  accordance  with  well  established  precedents ;  and  they  hereby 
refer  to,  and  make  as  part  of  this  report,  the  report  of  the  Committee  on 
Commerce,  relating  to  this  claim,  at  the  first  session  of  the  thirty-first 
Congress. 

It  further  appearing  to  the  committee,  that  since  the  pending  of  this  claim, 
A.  Milhado,  one  of  the  firm  of  Ferguson  &  Milhado,  has  deceased,  they  re- 

f)rt  a  bill  in  favor  of  James  Ferguson,  surviving  partner  of  the  late  firm  of 
erguson  &  Milhado,  for  the  sum  of  seven  hundred  and  thirty-five  dollars 
and  sixty  cents. 

"  lliat  from  the  statement  and  vouchers  before  your  committee,  it  appears- 
tiiat  the  memorialists  imported  into  the  port  of  Norfolk,  on  or  about  the 
22d  day  of  May,  1848,  a  cargo  of  molasses,  consisting  of  one  hundred  and 
XTenty-two  puncheons,  the  duties  upon  which  amounted  to  9828  60;  that 
tke  whole  of  this  cargo  was  bonded  and  warehoused  in  private  stores,  se- 
lected by  the  revenue  oflRcers  of  the  government,  with  the  approval  of  the 
■emorialists,  the  public  stores  not  being,  at  the  time,  deemed  by  the  collector 
0^  the  port  safe  depositories  of  merchandise ;  that  thirty  puncheons  of  this^ 
AoiasBes  were  subsequently  released,  and  the  duty,  amounting  to  $98,  paid 
thereon  ;  and  that  the  remaining  one  hundred  and  forty-two  puncheons,  the 
ktj  upon  which  amounted  to  ^3d  60,  whilst  thus  warehoused,  was  totally 
fcatroyed  by  fire  on  the  14th  June,  1848,  It  further  appears  that  the  me- 
morialists, under  these  circumstances,  made  application  to  the  Secretary  of 
tie  Treasury  to  authorise  the  collector  of  the  port  to  cancel  the  bond  given 
^  the  memorialists  for  the  duties,  upon  which  the  sum  of  $735  60  was 
jet  doe ;  but  there  beine  no  legal  authority  to  afford  relief  in  this  way,  the 
memorialists  paid  the  full  amount  of  duties,  and  discharged  the  bond.  They 
therefore  ask  Con^press  to  authorize  the  Secretary  of  the  Treasury  to  refund 
the  amount  of  duties — namely,  9735  60 — thus  paid  upon  the  merchandise 
^ettroyed  as  aforesaid. 

^The  claim  of  the  memorialists  your  conumttee  deem  eq\utab\e,  «iii<& 
herewith  report  a  hill  for  their  relief  aceordinglj.^ 


.J 
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38d  CoiiemiM,  Rcp,  No.  28.  H.  of  Reps^ 

l$i  Setticn. 


JAMES  FERGUSON,  survivor. 

[To  •eeompaay  bin  H.  R»  Ko.  M.] 


January  13, 1852. 


Mr.  FvixEE,  from  the  Committee  on  Commerce,  made  the  following 

REPORT: 

TAe  Committee  &n  Commerce y  to  whom  was  referred  the  memorial  of  Fer- 
gus&n  4r  MilhadOi  asking  Congress  to  authorise  the  Secretary  of  the  Trea^ 
sury  to  refund  certain  moneys  paidby  them  for  duties  on  gooas  destroyed' 
by  fire  in  the  city  of  Jforjdky  on  the  lAth  day  of  June,  Anno  Domini 
1848,  report  : 

That  they  believe  the  claim  to  be  just,  and  that  the  money  should  be  re- 
boded,  in  accordance  with  well  established  precedents ;  and  they  hereby 
refer  to,  and  make  as  part  of  this  report,  the  report  of  the  Conmiittee  on 
Commerce,  relating  to  this  claim,  at  the  first  session  of  the  thirty -first 
Congress. 

It  further  appearing  to  the  committee,  that  since  the  pending  of  this  claim, 
A.  Milhado,  one  of  the  firm  of  Ferguson  &  Milhado,  has  deceased,  they  re- 

f}rt  a  bill  in  favor  of  James  Ferguson,  surviving  partner  of  the  late  firm  of 
erguson  &  Milhado,  for  the  sum  of  seven  hundred  and  thirty-five  dollars 
and  »xty  cents. 

*'  ThsLt  from  the  statement  and  vouchers  before  your  committee,  it  appears- 
tbat  the  memorialists  imported  into  the  port  of  Norfolk,  on  or  about  the 
22d  day  of  May,  1848,  a  cargo  of  molasses,  consisting  of  one  hundred  and 
serenty-two  puncheons,  the  duties  upon  which  amounted  to  S828  60;  that 
tke  whole  of  this  cargo  was  bonded  and  warehoused  in  private  stores,  se- 
lected by  the  revenue  oflRcers  of  the  government,  with  the  approval  of  the 
nemorialists,  the  public  stores  not  being,  at  the  time,  deemed  by  the  collector 
ot  the  port  safe  depositories  of  merchandise ;  that  thirty  puncheons  of  this^ 
AolasBes  were  subsequently  released,  and  the  duty,  amounting  to  $98,  paid 
thereon  ;  and  that  the  remainingone  hundred  and  forty-two  puncheons,  the 
^Qty  upon  which  amounted  to  S/So  60,  whilst  thus  warehoused,  was  totally 
fcatroyed  by  fire  on  the  14th  June,  1848.  It  further  appears  that  the  me- 
ftorialists,  under  these  circumstances,  made  application  to  the  Secretary  of 
tke  Treasury  to  authorise  the  collector  of  the  port  to  cancel  the  bond  given 
^  the  memorialists  for  the  duties,  upon  which  the  sum  of  $735  60  was 
jet  doe ;  but  there  beine  no  legal  authority  to  afford  relief  in  this  way,  the 
•emorialists  paid  the  full  amount  of  duties,  and  discharged  the  bond.  They 
therefore  ask  Con^press  to  authorize  the  Secretary  of  the  Treasury  to  refund 
the  amount  of  duties — namely,  $735  60 — thus  paid  upon  the  merchandise 
^ettrored  as  aforesaid. 

^The  claim  of  the  memorialists  your  conumttee  deem  eqmtaVAe,  «iii^ 
herewith  report  a  biJI  for  their  relief  accordingly.^ 
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38d  CbiieBxss,  Rcp.  No,  28.  H.  of  Rkw^ 

l$t  Senion. 


JAMES  FERGUSON,  turvivm-. 
[To  aeeompMix  UD  H.  R.  Ko.  9*.] 


Jamuart  13, 1852. 


Mr.  Fuller,  from  the  Committee  on  Commerce,  made  the  following 

REPORT: 

The  Committee  on  Commerce ,  to  whom  was  referred  the  memorial  of  Fer^ 
gus&n  4r  MilhadOi  asking  Congress  to  authorise  the  Secretary  of  the  Trea- 
sury to  refund  certain  moneys  paid  by  them  for  duties  on  goods  destroyed' 
by  fire  in  the  city  of  Jforjolk,  on  the  14th  day  of  June^  Anno  Domini 
1848,  report  : 

That  they  believe  the  claim  to  be  just,  and  that  the  money  should  be  re- 
bnded,  Id  accordance  with  well  established  precedents ;  and  they  hereby 
refer  to,  and  make  as  part  of  this  report,  the  report  of  the  Committee  on 
Commerce,  relating  to  this  claim,  at  the  first  session  of  the  thirty-first 
Coi^ress. 

It  further  appearing  to  the  committee,  that  since  the  pending  of  this  claim, 
A.  Milhado,  one  of  the  firm  of  Ferguson  &  Milhado,  has  deceased,  they  re- 

f}rt  a  bill  in  favor  of  James  Ferguson,  surviving  partner  of  the  late  firm  of 
ergu9on  &  Milhado,  for  the  sum  of  seven  hundred  and  thirty-five  dollars 
and  sixty  cents. 

"  That  from  the  statement  and  vouchers  before  your  committee,  it  appears- 
tkat  the  memorialists  imported  into  the  port  of  Norfolk,  on  or  about  the 
22d  day  of  May,  1848,  a  cargo  of  molasses,  consisting  of  one  hundred  and 
terenty-two  puncheons,  the  duties  upon  which  amounted  to  8828  60;  that 
tke  whole  of  this  cargo  was  bonded  and  warehoused  in  private  stores,  se- 
lected by  the  revenue  oflRcers  of  the  government,  with  the  approval  of  the 
aemorialists,  the  public  stores  not  being,  at  the  time,  deemed  by  the  collector 
g(  the  port  safe  depositories  of  merchandise ;  that  thirty  puncheons  of  this^ 
•oiasses  were  subsequently  released,  and  the  duty,  amounting  to  $98,  paid 
tkereon  ;  and  that  the  remaining  one  hundred  and  forty-two  puncheons,  the 
<bty  upon  which  amounted  to  WTSo  60,  whilst  thus  warehoused,  was  totally 
fcatroyed  by  fire  on  the  14th  June,  1848.  It  further  appears  that  the  me- 
ttcMialists,  under  these  circumstances,  made  application  to  the  Secretary  of 
tlie  Treasury  to  authorise  the  collector  of  the  port  to  cancel  the  bond  given 
kf  the  memorialists  for  the  duties,  upon  which  the  sum  of  $735  60  was 
jet  doe  ;  but  there  being  no  legal  authority  to  afford  relief  in  this  way,  the 
memorialists  paid  the  fuU  amount  of  duties,  and  discharged  the  bond.  They 
tberefore  ask  Congress  to  authorize  the  Secretary  of  the  Treasury  to  refund 
the  amount  of  duties — ^namely,  $735  60 — thus  paid  upon  the  merchandise 
'ntim'ed  as  aforesaid. 

^'The  claim  of  the  memorialists  your  committee   deem  eq\nla\Ae,  ^nd^ 
"^     '^^  report  a  biJl  for  their  relief  SLCcotdinglj^^ 


38d  CoM«aw,  Rep,  No.  28.  H.  of  Reps^ 

It/  Session. 


JAMES  FERGUSON,  survive. 

[To  •eeompaay  bin  H.  R»  Ko.  M.] 


January  13, 1852. 


Mr.  Fuller,  from  the  Committee  on  Commerce,  made  the  following 

REPORT: 

TAc  Cofnmittee  on  Commerce ^  to  wham  was  referred  the  memorial  of  Fer- 
guson 4r  Milhadoy  asking  Congress  to  authorise  the  Secretary  of  the  Trea- 
sury to  refund  certain  m/meys  paid  by  them  for  duties  on  goods  destroyed' 
by  fire  in  the  city  of  Jforjolk^  on  the  14/A  day  of  June^  Anno  Domini 
1848,  rqH>rt : 

That  they  believe  the  claim  to  be  just,  and  that  the  money  should  be  re- 
fanded,  in  accordance  with  well  established  precedents ;  and  they  hereby 
refer  to,  and  make  as  part  of  this  report,  the  report  of  the  Committee  on 
Commerce,  relating  to  this  claim,  at  the  first  session  of  the  thirty-first 
Congress. 

It  farther  appearing  to  the  committee,  that  since  the  pending  of  this  claim, 
A.  Milhado,  one  of  the  firm  of  Ferguson  &  Milhado,  has  deceased,  they  re- 

f>rt  a  bill  in  favor  of  James  Ferguson,  surviving  partner  of  the  late  firm  of 
eiguson  &  Milhado,  for  the  sum  of  seven  hundred  and  thirty-five  dollars 
and  sixty  cents. 

•*  That  from  the  statement  and  vouchers  before  your  committee,  it  appeare- 
that  the  memorialists  imported  into  the  port  of  Norfolk,  on  or  about  the 
22d  day  of  May,  1848,  a  cargo  of  molasses,  consisting  of  one  hundred  and 
«Tenty-two  puncheons,  the  duties  upon  which  amounted  to  S828  60;  that 
tlie  whole  of  this  cargo  was  bonded  and  warehoused  in  private  stores,  se- 
lected by  the  revenue  oflRcers  of  the  government,  with  the  approval  of  the 
nemorisdists,  the  public  stores  not  being,  at  the  time,  deemed  by  the  collector 
of  the  port  safe  depositories  of  merchandise ;  that  thirty  puncheons  of  this^ 
•olasses  were  subsequently  released,  and  the  duty,  amounting  to  $98,  paid 
thereon  ;  and  that  the  remaining  one  hundred  and  forty-two  puncheons,  the 
ktj  upon  which  amounted  to  wrSo  60,  whilst  thus  warehoused,  was  totally 
^royed  by  fire  on  the  14th  June,  1848.  It  further  appears  that  the  me- 
morialists, under  these  circumstances,  made  application  to  the  Secretary  of 
the  Treasury  to  authorise  the  collector  of  the  port  to  cancel  the  bond  given 
^  the  memorialists  for  the  duties,  upon  which  the  sum  of  $735  60  was 
M  due  ;  but  there  being  no  legal  authority  to  afford  relief  in  this  way,  the 
memorialists  paid  the  fuU  amount  of  duties,  and  discharged  the  bond.  They 
therefore  ask  Con^press  to  authorize  the  Secretary  of  the  Treasury  to  refund 
&e  amount  of  duties — namely,  9735  60 — thus  paid  upon  the  merchandise 
^ntroved  as  aforesaid. 

I^The  claim  of  the  memorialists  your  committee   deem  eq\ula\A«,  ^n^ 
Wiewith  report  a  Wl  for  their  relief  sceotdinglj.^ 


.  »'  \-    .  \\ 


»d  Coif€taDB8,  Rep,  No.  28.  H.  OF  Reps^ 

Ut  Sessum. 


JAMES  FERGUSON,  survivor. 

[To  aecompaBy  bin  H.  R»  Ko.  M.] 


January  13, 1852. 


Mr.  FiTLLER,  from  the  Committee  on  Commerce,  made  the  following 

REPORT: 

Thi  Committee  an  Commerce ,  to  whom  was  referred  the  memorial  of  Fer- 
guson  Sr  Milhadoj  asking  Congress  to  authorise  the  Secretary  of  the  Trea- 
sury to  refund  certain  moneys  paid  by  them  for  duties  on  goods  destroyed' 
by  fire  in  the  city  of  Jforjotk^  on  the  14th  day  of  June,  Anno  Domini 
1848,  rqport  : 

That  they  believe  the  claim  to  be  just,  and  that  the  money  should  be  re- 
funded, in  accordance  with  well  established  precedents ;  and  they  hereby 
refer  to,  and  make  as  part  of  this  report,  the  report  of  the  Committee  on 
Commerce,  relating  to  this  claim,  at  the  first  session  of  the  thirty-first 
Congress. 

It  further  appearing  to  the  committee,  that  since  the  pending  of  this  claim, 
A.  Milhado,  one  of  the  firm  of  Ferguson  &  Milhado,  has  deceased,  they  re- 
port a  bill  in  favor  of  James  Ferguson,  surviving  partner  of  the  late  firm  of 
Fei^uson  &  Milhado,  for  the  sum  of  seven  hundred  and  thirty-five  dollars 
and  sixty  cents. 

"  That  from  the  statement  and  vouchers  before  your  committee,  it  appears- 
that  the  memorialists  imported  into  the  port  of  Norfolk,  on  or  about  the 
22d  day  of  May,  1848,  a  cargo  of  molasses,  consisting  of  one  hundred  and 
seventy-two  puncheons,  the  duties  upon  which  amounted  to  8828  60 ;  that 
the  whole  of  this  cargo  was  bonded  and  warehoused  in  private  stores,  se- 
lected by  the  revenue  ofllicers  of  the  government,  with  the  approval  of  the 
memorialists,  the  public  stores  not  being,  at  the  time,  deemed  by  the  collector 
of  the  port  safe  depositories  of  merchandise ;  that  thirty  puncheons  of  this^ 
molasses  were  subsequently  released,  and  the  duty,  amounting  to  $98,  paid 
thereon  ;  and  that  the  remaining  one  hundred  and  forty-two  puncheons,  the 
duty  upon  which  amounted  to  873d  60,  whilst  thus  warehoused,  was  totally 
destroyed  by  fire  on  the  14th  June,  1848.  It  further  appears  that  the  me- 
morialists, under  these  circumstances,  made  application  to  the  Secretary  of 
the  Treasury  to  authorise  the  collector  of  the  port  to  cancel  the  bond  given 
by  the  memorialists  for  the  duties,  upon  which  the  sum  of  8735  60  was 
yet  due ;  but  there  beine  no  legal  authority  to  afford  relief  in  this  way,  the 
memorialists  paid  the  full  amount  of  duties,  and  discharged  the  bond.  They 
therefore  ask  Congress  to  authorize  the  Secretary  of  the  Treasury  to  refund 
the  amount  of  duties — ^namely,  8735  60 — thus  paid  upon  the  merchandise 
destrm-ed  as  aforesaid. 

"The  chJa  of  the  memorialists  your  committee   deem  ec^V«XA^,  wvi^ 
herewith  report  a  bill  for  their  relief  accordingly.^ 


32d  C096&E88,                    Hfip.  ^  o.  ^:                        H.  OF  Refb. 
1j/  Session.  


SUSAN  C.  RANDALL. 


Januaky  13,  1852. 

[  Laid  upon  the  taUe,  and  ordered  to  be  printed.] 


Mr.  Marshall,  of  Kentucky,  from  the  Committee  on  the  Judiciaiy,  made 

the  following 

REPORT: 

r4e  Committee  on  the  Judiciary ^  to  whom  was  referred  the  peHtion  of 
Mrs.  Susan  C.  Randall  ^  submit  the  following  report: 

The  office  of  circuit  judge  of  the  United  Stjites,  for  the  third  circuit, 
lavii^  been  vacated  on  the  20th  April,  1844,  by  the  death  of  Honorable 
Reory  Baldwin,  remained  vacant  until  some  date  subsequent  to  June,  1846. 
In  tlus  interval,  the  Honorable  Archibald  Randall,  district  judge  of  the 
I  nited  States  for  the  eastern  district  of  Pennsylvania,  performed  m  his  dis- 
trict the  functions  of  circuit  judge,  so  far  as  to  hold  the  circuit  court  of  the 
Inited  States.  He  died,  leaving  a  large  family  poor  and  distressed.  The 
petitioner,  his  widow,  calls  upon  the  Congress  of  the  United  States  to 
nemanerate  her  for  the  extra  service  of  her  late  husband,  by  an  appropria- 
tion from  the  treasury,  of  a  sum  equal  to  the  difference  between  the  salary 
of  her  husband,  as  district  judge,  and  the  salary  of  a  circuit  judge,  for  the 
inc  he  so  perforated  the  duties  of  circuit  judge.  Her  petition  is  endorsed 
lad  seconded  by  a  very  respectable  representation  of  the  Philadelphia  bar, 
«id  of  the  community  of  that  city,  to  whom  this  claim  appears  just  and 
«}uitable. 

The  act  of  Congress,  entitled  "an  act  to  establish  the  judicial  courts  of 
4e  United  States,^*  passed  September  24,  1789,  in  its  fourth  section,  con- 
stitutes the  district  judge  a  member  of  the  circuit  court  in  his  district,  and 
'cqaires  of  him  the  discharge  of  all  the  duties  pertaininfir  to  the  office  of  a 
jsige  of  the  circuit  court,  except  in  cases  of  appeal  or  error  from  his  own 
^eosioDS  as  district  judge.  By  the  act  of  1844,  the  duty  of  holding  all  the 
tenns  of  the  circuit  court,  save  one  in  each  district,  is  distinctly  devolved 
%  the  district  judge.  Nothing  appears  in  this  case  to  show  that  the  duties 
Solved  on  Judge  Randall,  by  the  absence  of  his  colleague  from  the  bench^ 
(iceeded  those  he  should  have  devoted  himself  to  had  Judge  Baldwin  been 
present.  The  amount  of  business  in  the  court  might  have  been  a  good 
ftiKm  for  an  increase  of  the  salary,  or  a  re-apportionment  of  the  Pennsyl- 
^moM  districts.  It  presents  no  reason  for  the  passage  of  a  law  which,  as  a 
precedent,  would  be  unquestionably  vicious,  and  liable  to   the  grossest 


lo  many  districts  of  the  United  States,  the  supreme  judge  seldom  appears. 
h  the  city  of  New  Orleans,  the  circuit  court  has  been  held  for  terms  oon- 
vcstrrely y  without  a  judge  of  the  supreme  court ;  so  in  MissBwap^it  «a4 


other  States.  Should  public  policy  justify^  as  a  rule,  the  paying  the  dis- 
trict judge  the  salary  of  a  justice  of  the  supreme  court,  whenever  such 
justice  shall  have*been  absent  from  his  circuit,  the  committee  think  it  would 

In  the  existing  condition  of  the  law,  the  committee  report,  that  a  favor- 
able response  to  the  claim  9^  .Jhe^petitioner  would  be  inexpedient  and 
unwise ;  wherefore  they  ask  tOii€rc)£^^hi(^^?ffVrom  the  farther  consideration 

thereof.  lM:a^q  n^i  cj  ^:.•:  kIj-o  b:u  .§T<fi^  oili  n^xiv  hUJ  J 

:  T  n  o  ^i  :^  if 
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32d  CowcmiM,  Rep.   No.  30.  H,  or  Rei^ 

1st  Session. 


J.  G.  PBNDERGRAST. 

[To  accorapaiif'  bill  H.  R.  No.  M.] 


jAvaARY  13y  1853. 


Mr.  F.  P.  Stantok,  from  the  Committee  on  Naval  Affairs,  made  the 

following 

REPORT: 

Tke  Committee  on  Jfaval  Jlffairs^  to  wham  was  referred  the  memorial  of 
Commander  J.  O.  Pendergrast^  praying  the  allowance  of  certain  medical 
expensesy  white  acting  as  commandant  at  the  Memphis  navy  yard, 
respectfully  report : 

The  only  question  invoiverl  in  the  memorial  is  whether,  in  the  absence  of 
1  surgeon  at  a  navy-yard  to  which  an  officer  is  ordered  on  duty,  he  is 
entitled  to  medical  attention  at  the  expense  of  the  Government.  The  com- 
mittee have  considered  this  question  according  to  the  best  light  before 
them,  and  iully  concur  in  the  opinion  of  the  Attorney-General,  the  Hon. 
Isaac  Toucey,  to  which  they  refer,  as  containing  the  grounds  of  their  deci- 
aon  in  favor  of  the  claim.     They  report  a  bill  accordmgly. 


Office  of  the  Attorney  General, 

September  28,  1848. 

Sir  :  It  appears  that  Commander  Pendergrast,  now  attached  to  the  navy- 
vani  at  Memphis,  while  on  duty  there,  being  sick  of  a  fever,  necessarily 
mcurreil  certam  expenses  for  medicine  and  medical  attendance  by  a  private 
physician,  when  it  was  not  practicable  to  procure  the  attendance  of  a  naval 
medical  officer.  It  being  the  usual  course  of  the  Government  to  appoint  a 
surgeon  to  every  ship  and  navy-yard,  and  to  furnish  them  with  a  reasonable 
supply  of  medicines,  the  question  arises,  whether  these  expenses  at  the 
navy-yard  at  Memphis,  can  be  allowed  by  the  officers  of  the  Treasury. — 
Previous  to  the  act  of  March  3,  1835,  the  expenses  of  employ ine  a  private 
physician  by  a  naval  officer,  while  •n  duty,  if  the  attendance  of  a  medical 
officer  cannot  be  procured,  was  allowed  under  the  regulations  of  the  Navy 
Department. 

Since  that  time,  similar  expenses  have  been  allowed  in  the  case  of  per- 
sons attached  to  the  coast  survey.  And  it  is  the  universal  practice,  in  all 
cases,  when  the  expense  of  a  private  physician  is  incurred  on  shipboard  for 
the  officers  and  crew  of  any  of  our  public  vessels,  by  reason  of  the  death 
or  other  disability  of  the  medical  officers,  to  allow  this  item  of  expense  at 
the  Treasury. 

The  Grovernment  has  long  exacted,  by  force  of  law,  from  every  officer 
and  seaman  of  the  navy,  a  monthly  contribution  from  their  wages,  to  make 
provision  for  the  sick  and  disabled.  It  also  appoints  and  maintains  a  body 
of  medical  ofl^ers  at  its  own  expense,  for  the  same  general  purpose,  and 
annually  appropriates  a  large  sum  of  money  for  '^  surgeons'  necessaries,'^ 

iltOOy  print m 
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and  appliances  for  the  sick  and  hurt  of  the  navy,  so  that  without  discrirai- 
nation,  every  individual  attached  to  the  service  receives,  in  case  of  necessity, 
medicines  and  medical  attendance,  without  cost  or  charge,  if  it  be  practicable 
to  furnish  them.  » 

On  the  other  hand,  there  are  various  acts  of  Congress  which  forbid  any 
extra  allowances  whatever  to  officers  or  seamen.  The  act  already  alluded 
to,  of  March  3,  1835,  contains  the  remarkable  words  that  "  it  is  hereby 
expressly  declared  that  the  yearly  allowance  provided  in  this  act,  is  all  the 
pay,  compensation  and  allowance  that  shall  be  received  upder  any  circumr 
stances  whatever,  by  any  such  officer  or  person,  except  for  travelling  expenses 
when  under  orders,  for  which  ten  cents  per  mile  shall  be  allowed."  And 
the  act  of  August  23,  1842,  declares  "  that  no  officer  in  any  branch  of  the 
public  service,  or  any  other  person  whose  salai-j ,  pay  or  emoluments  is  or 
are  fixed  by  law  or  regulations,  shall  receive  any  additiosal  pay,  extra 
allowance  or  compensation  in  any  form  whatever,  for  the  disbursement  of 
public  money,  or  any  other  service  or  duty  whatsoe\^r,  unless  the  same 
shall  be  authorized  by  law,  and  the  appropriation  therefor  explicitly  set 
forth  that  it  is  for  such  additional  pay,  extra  allowance  or  compensation." 
These  are  not  the  only  acts  of  Congress  of  the  same  general  purport. 
.  It  is  very  evident,  therefore,  that  if  the  allowance  of  the  expense  for 
medicines  or  medical  attendance  on  the  coast-survey,  on  shipboard,  or  at  a 
navy-yard,  is  an  allowance  to  the  officer  or  seaman,  then  it  is  strictly  pro- 
hibited and  cannot  be  liiade,  whether  in  a  purser's  account  or  any  other 
account,  and  it  will  be  the  duty  of  the  officers  of  the  Treasury  to  go  through 
every  account,  and  expunge  every  item  of  that  description,  which,  how- 
ever, it  is  understood  is  never,  or  not  usually  done. 

It  is  not  important  in  what  form  the  item  may  appear.  The  principle  is 
alone  to  be  regarded.  Is  the  allowance  an  allowance  to  the  officer  or  sea- 
man, or  is  it  a  proper  expense  of  the  vessel  or  navy-yard,  under  the  form, 
perhaps,  of  an  allowance  to  the  private  physician,  who  is  properly  and  ne- 
cessarily employed  in  lieu  of  the  naval  medical  officer,  whom  the  Govern- 
ment, according  to  its  custom,  would  have  stationed  there  ? 

I  think  the  latter  is  the  true  view  of  the  subject.  It  is  in  consonance 
with  the  prevailing  practice  of  the  Government,  with  the  established  system, 
and  with  the  existing  laws,  and  seems  necessarily  to  flow  from  them.  It 
cannot  be  supposed  that  if  the  officers  and  crew  of  a  public  ship,  in  remote 
seas,  should  be  visited  by  pestilence,  there  is  not  sufficient  authority  to  em- 
ploy a  private  physician,  in  lieu  of  the  lost  surgeon.  That  the  Government 
should  leave  them  to  perish,  unless  they  could  obtain  aid  from  charity  or 
their  own  private  means,  >^nth  a  purser  and  funds  on  board,  would  be  a 
dereliction  of  duty  as  fatal  as  the  stain  would  be  indelible.  Justice,  hu- 
manity, and  the  imperative  demands  of  the  public  service  alike  forbid  it. 
And  if  the  authority  exists  there,  it  exists  equally  at  a  navy-yard,  where  it 
is  proper,  necessary  and  usual  that  a  surgeon  should  be  stationed.  I  think 
the  payment  of  the  expense,  in  such  a  case,  is  not  an  extra  allowance,  nor 
any  allowance  to  the  officers  or  seamen,  but  the  paj'ment  of  the  proper  and 
necessary  expense  of  the  vessel  or  navy-yard,  for  which  it  was  the  duty  and 
intention  of  the  Government  to  provide.  -  The  amount  of  the  bill  doc«  not 
appear.  Of  course  a  reasonable  sum  only  can  be  allowed. 
.    1  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient  servant, 

ISAAC  TOUCEY. 

Hon.  J.  Y.  MasoNi 

Secretary  of  the  JVat^y. 


32d  CoHGmEM,  Rep.  No.  31.  H.  or  Rm 

1st  Session. 


HANNAH  SAMPSON,  WIDOW  OF  DANIEL  SAMPSON, 

[To  accompany  bill  H.  K,  No.  94.] 


January  13,  18^32. 


Mr.  GooDENOW,  from  the  Committee  on  Naval  Affairs,  made  the  following 

REPORT: 

The  Committee  Mk  ^aval  Affairs  to  whom  xoas  referred  the  petition  of 
Daniel  Sampson^  for  a  pension^  having  taken  the  same  into  cofisiderationy 
and  carefully  examimd  the  nccompanyins^  evidence^  report : 

That  the  petition  of  the  said  Daniel  Sam})8on  was  presented  and  referred 
to  the  Committee  on  Naval  Affairs,  December  11,  1848,  and  a  favorable 
report  made  thereon,  January  16, 1849.  That  since  that  report,  to  wit:  on 
the  19th  day  of  July,  1849,  the  said  I^aniel  Sampson  deceased,  leaving  a 
widow  in  destitute  circumstances.  It  appears  satisfactorily  to  the  committee, ' 
that  the  said  Daniel  Sampson  had  been  employed  as  master  caulker  of  the 
United  States  navy-yard  at  Charlestown,  Massachusetts,  for  more  than 
twenty  years,  and  while  engaged  in  the  discharge  of  his  duty  as  master 
caulker,  in  the  summer  of  184-0,  under  the  official  orders  of  Commodore 
John  B.  Nicholson,  he  was,  by  exposure  to  the  sun  and  weather,  sim  struck^ 
and  becaaie  totally  blind,  and  remained  in  that  hopeless  and  helpless  con- 
dition until  his  death,  July  19,  1849.  The  committee  are  of  opinion  that 
the  said  Daniel  Sampson,  if  now  living,  would  be  justly  entitled  to  reliei^ 
and  that  his  widow,  now  poor  and  destitute,  should  have  the  relief  n^n- 
tioned  in  the  accompanying  bill.  * 

i,  Frint. 


f'    i 
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JOHN  JACKSON— HEIRS  OF. 

(To  accoMbany  WU  No.  H.  R.  95.] 


January  13,  1852. 


Mr.  Tuck,  from  the  Cbmmittee  on  Revolutionary  Pensions,  made  the  fol- 
lowing 

REPORT: 

TA€  Committee  on  Revolutionary  Pensions ,  to  whom  was  re j erred  the  me- 
morial of  the  legal  representatives  of  John  Jackson^  deceased^  respect-- 
fuUy  report^  adopting  a  report  made  at  the  last  Congress  on  this  subject  : 

"  That,  from  the  documents  submitted  to  the  committee  in  this  case,  it  ap- 
pears that  while  Captain  John  Paul  Jones  was  cruising  off  the  Spurn  on  the 
coast  of  England,  in  the  American  ship-of-war  Bon  Homme  Richard,  on  the 
22d  day  of  September,  1779,  John  Jackson,  a  British  pilot,  came  on  board 
his  ship,  mistaking  it  for  a  British  ship-of-war ;  that  Captain  Jones  requir- 
ing the  assistance  of  a  pilot  while  near  the  banks  on  that  coast,  detained 
him  on  board  his  ship,  and  he  was  there  employed  as  the  pilot  of  said  ship 
in  the  action  which  took  place  between  the  same  and  the  Serapis,  in  which 
action  the  said  John  Jackson  lost  an  arm.  In  consideration  of  the  services 
of  said  Jackson  and  his  severe  misfortune.  Captain  Jones  paid  him  one  hun- 
dred ducats,  and  gave  him  a  written  promise  in  behalf  of  the  United  States 
that  he  should  receive  half-pay  as  a  pilot  the  remainder  of  his  life,  to  com- 
mence from  the  date  of  said  writing,  and  payable  every  six  months  by  the 
American  ambassador  at  the  court  of  France,  upon  proper  proof  of  iden- 
tity. It  does  not  appear  that  this  engagement  of  Captain  Jones,  in  behalf 
of  the  United  States*  has  ever  been  performed.  The  attention  pf  the  old 
Congress  was  called  to  this  subject  by  a  letter  from  the  Secretary  for  For- 
eign Affairs,  dated  September  20,  17o5,  and  it  underwent  the  examination 
of  a  committee,  who  subsequently  made  the  following  report : 

*^  The  eomfnittee  to  whom  was  referred  a  letter  from  the  Secretary  for 
Foreign  Affairs  of  the  20th  September ^  1785,  with  its  enclosures^  beg 
leave  to  report  : 

*^  That  it  appears  to  your  committee  that  while  Captain  J.  P.  Jones  was 
hovering  on  the  coast  of  England  in  the  year  1779,  John  Jackson^a  British 
pilot,  came  on  board  him,  supposing  him  to  be  British ;  that  Captain  Jones 
found  it  convenient  to  detam  him  as  a  pilot,  and  in  the  action  with  the 
Serapn  which  ensued,  this  man  lost  an  arm.  It  further  appears  to  your 
committee,  from  a  letter  of  Captam  Jones,  that  the  second  lieutenant  of 
the  Bon  Homme  Richard  was,  with  twenty  others,  at  the  time  of  the  battle 
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with  the  Serapis,  on  board  Jackson's  pilot  boat,  and  that  when  Captaia 
Jones  found  it  impossible  to  prevent  the  Bon  Homme  Richard  from  inking, 
Jackson's  pilot  boat  was  of  singular  service  in  saving  the  men,  particularly 
the  wounded,  some  of  whom,  Captain  Jones  is  persuaded,  wouM  have  betn 
drowned  had  not  he  have  been  furnished  with  the  means  of  saving  them. 

"  It  also  appeal's  to  your  committee  that  Captain  Jones  gave  tnis  unfor- 
tunate man  one  hundred  ducats  in  hand,  and  promised  kim  the  kal^pav  of 
a  pilot  for  the  remainder  of  his  life.  Whereupon  your  committee  submit  t» 
Congress  the  following  resolution  : 

^*  Resolved,  That  six  dollars  per  month,  a  pilot's  half-pay,  be  allowed 
and  paid  out  of  the  treasury  of  the  United  States,  in  half-yearly  payments, 
to  John  Jackson,  of  the  town  of  Kingston-upon-Hull,  in  England  who  , 
lost  an  arm  on  board  the  Bon  Homme  Richard,  commanded  by  Captain  J. 
P.  Jones,  in  the  action  with  theSerapison  the22d  day  of  September,  1779; 
that  said  half-pay  commence  from  the  15th  day   of  November,  1779,  and 
continue  during  the  tenure  of  the  natural  life  of  said  Jackson ;  and  that  the 
board  of  treasury  take  order  for  making  the  aforesaid  half-yearly  payment 
on  a  certificate  from  two  or  more  magistrates,  expresi^ng  the  place  where 
the  said  John  Jackson  may  be  then  kving,  and  that  he  is  really  the  same 
person  in  whose  favor  this  grant  is  made.' 

"  Which  said  report  is  endorsed  as  follows,  to  wit : 
'^  *  Report  on  the  case  of  John  Jackson,  a  Britnh  pilot,  taken  by  J.  P. 
Jones.    Entered.     Read  28th  September,  1785." 
•'  *  No.  9.     Messrs.  Howell,  Long,  Kean.' 

*^  It  d«€S  not  appear  that  any  further  action  was  ever  had  upcn  this 
report : 

^'  It  further  appears  to  the  committee  that  the  said  John  Jackson  died  in 
the  year  1815  ;  that  he  had  three  children — one  son  and  two  daughters ; 
that  his  son,  James  Jackson,  came  to  this  country  after  the  decease  of  his 
father  to  prosecute  this  claim,  and  deceased  before  he  had  found  the  evi- 
dence before  mentioned  ;  that  he  left  one  son  and  only  heir,  who  is  now  a 
resident  at  the  navy-yard  in  the  city  of  Washington ;  that  the  said  James  in 
his  life-time,  claimed  to  have  purchased  the  right  of  his  two  sisters  in  this 
demand,  and  was  the  sole  owner  thereof. 

**  This  petition  was  presented  to  the  last  Congress  and  referred  to  the 
Committee  on  Revolutionary  Claims,  which  committee  made  a  favorable 
report  on  the  8th  day  of  August,  1848,  accompanied  by  a  bill  for  the  relief 
of  the  heirs  of  said  John  Jackson,  but  which  was  not  reached  in  the  order 
of  business,  and  was  not  acted  on  by  the  House.  As  this  claim  has  here- 
tofore received  the  favorable  consideration  of  the  committees  who  have  had 
the  same  in  charge,  and  commends  itself  to  the  judgment  of  this  committee^ 
they  herewith  present  a  bill  for  the  relief  of  the  petitioners^  and  recoor 
inend  its  passage." 
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GUSTAVUS  A.  DE  RUSSY. 

iTo  acoomiMoy  bill  H.  R.  No.  96.] 


•  • 


Januaby  13,  1852. 


Mr.  BococK,  Iroin  the  Committee  on  Naval  Affairs,  made  the  following^ 

REPORT: 

The  Committee  on  JVaval  Ajfairs,  to  whom  wis  referred  the  petition  of 
Gustavus  Jl.  De  Russy,  late  an  acting  purser  in  the  Jfavy  of  the  United 
States^  have  had  the  same  under  c^nnderatiiyn^  and  submit  the  following 
report : 

It  appears  to  the  committee  that  the  ship  Concord,  belonging  then  to  the 
Brazilian  squadron,  was  sometime  in  the  year  1842,  by  order  of  Commodore 
Morris,  commander  of  said  squadron,  sent  to  the  coast  of  Africa.     William 
Boeruni  was  then  captain  of  said  ship,  and  the  said  Gustavus  A.  De  Russy 
was  captain's    clerk,   the  latter  officer  receiving  the  pay  of  five  hundred 
dollars  per  aunmn.     In  the  month  of  October,  in  the  said  year  1842,  the 
said  ship  Concord,  being  engaged  in  the  pursuit  of  slaves,  was  wrecked  at 
the  mouth  of  I'Orange  river,  and  the  captain  and  purser  were  lost  in  an  at- 
tempt to  cross  the  bar  in  a  boat.     On  the  7th  of  November,  1842,  to  fill  the 
office  of  purser  thus  made  vacant,  Mr.  De  Russy  received  an  acting  appoint- 
ment, under  the  hand  of  Lieutenant  Gardner,  then  the  senior  officer  belong- 
ing to  the  wrecked  Concord,  and  was  duly  placed  in  charge  of  the  stores, 
moneys,  accounts  and  effects  of  the  former  purser.     He  assumed  this  charge 
under  all  the  disadvantages  consequent  upon  a  shipwreck  on  a  desolate  coast, 
and  fulfilled,  in  all  their  details,  the  duties  of  a  purser  to  the  officers  and 
crew  until  they  were  received  on  board  the  United  States  ship  Pennsylva- 
nia, after  their  arrival  in  the  United  States.     His  services  as  purser  extended 
to  the  31st  of  March,  1843.     The  pay  of  pursers  in  the  navy,  as  previously 
regulated  by  law,  was  forty  dollars  per  month  and  two  rations  per  day,  of 
the  value  of  twenty  cents  each.      In  addition  to  this,  however,  certain 
perquisites  attached  to  the  office,  in  the  shape  of  commissions  on  purchases, 
or  profits  on  supplies ;  but  on  the  barren  coast  of  Africa,  where  few  sup- 
plies could  be  obtained,  and  they  only  from  a  considerable  distance  and  a1 
^reat  cost,  Mr.  De  Russy  was  deprived  of  the  benefit  of  any  such  perqui- 
sites or  emoluments,  because  he  furnished  the  supplies  at  the  cost  of  pro- 
curing  them.     Another  circumstance  inducive  of  that  course  on  his  pari 
m8»f  that  ia  tke  moDth  of  December,  18^,  while  at  the   Cape  of  Gom 
Hope,  he  was  unofficially  informed  by  the  officers  of  the  United  States  shij 
Jolm  Adams,  that  a  change  had  been  made  in  the  law  regulating  the  pay  am 
duty  of  pursers  in^  the  navy,  forbiddmg  these  profits,  and  giving  addit\Qti» 
pay  in  lieu  thereof.    His  whole  compensation  as  parser  ^  tWti^  1\m(^  Y^oS 


/ 
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being  taken  away,  would  be,  according  to  the  law  as  it  previously  stood, 
the  sum  of  forty  dollars  per  month  and  two  rations  per  day,  and  nothing 
more — less,  in  fact,  than  he  received  as  captain's  clerk,  though  his  necessary 
expenses,  his  responsibilities,  and  his  liabilities,  were  all  greatly  increased 
in  his  new  position. 

These  facts  alone  would  appeal  strongly  for  relief  on  grounds  of  merit ; 
but  the  legal  ground  on  which  the  petition  rests,  remains  to  be  stated. 

An  act  of  Congress  was  approved  bv  the  President  on  the  26th  day  of 
August,  1842,  giving  to  the  pursers  m  the  navy,  in  lieu  of  the  pay  and 
emoluments  allowed  by  the  old  law,  the  sum  of  $2,000  per  annum  and  one 
ration  per  day  to  those  employed  at  sea. 

This  is  the  law  of  which  M.  De  Russy  received  unofficial  information 
while  at  the  Cape  of  Good  Hope,  in  December,  1842 ;  but  it  was  provided 
in  the  said  act,  that  its  provisions  shall  "go  into  effect  within  the  United 
States  from  the  date  of  its  passage,  and  in  vessels  abroad  at  the  beginning 
of  the  quarter  after  its  official  receipt." 

The  official  notice  of  the  existence  of  this  law  was  received  by  Commo- 
dore Morris  previous  to  the  1st  day  of  January,  1843 ;  and  on  that  day  he 
caused  proclamation  thereof  to  be  made  on  board  his  ship  for  the  whole 
squadron.  The  ship  Concord,  though  sent  to  the  coast  of  Africa,  still  be- 
longed to  the  Brazilian  squadron,  and  acted  under  orders  received  from  the 
commander  of  that  squadron.  Through  him  the  department  communicated 
orders  for  that  ship,  and  its  notification  to  him  of  the  passage  of  the  law 
aforesaid  was  its  notification  to  that  vessel  and* to  the  whole  squadron. 
Under  this  construction  of  said  act,  which  appears  to  vour  committee  to  be 
the  proper  one,  the  purser  of  the  Concord  was  entitled  in  law,  as  he  clearly 
was  in  merit,  to  the  benefit  of  the  provisions  of  the  new  law  from  the  1st 
of  January,  1843,  the  beginning  of  the  first  quarter  after  notification  thereof 
was  made  to  the  commander  of  the  squadron. 

But  as  he  did  not  return  to  the  coast  of  America,  nor  receive  actual  of- 
ficial notification  of  the  passage  of  said  act  till  the day  of  February, 

1843,  the  accounting  officer  of  the  treasury,  in  settling  his  pay  account, 
refused  to  extend  to  him  the  benefit  of  the  new  act  previous  to  the  31st 
March,  1843,  at  which  time  he  left  the  service.  Appeal  was  made  from 
the  decision  of  the  Fourth  Auditor,  first  to  the  Acting  Secretary  of  the 
Navy,  Commodore  Warrington,  and  afterwards  to  John  Y,  Mason,  who, 
at  the  period  of  the  last  appeal,  was  the  Secretary  of  the  Navy,  both  of 
whom  ilecided  that  Mr.  De  Russy  w^as  entitled  to  the  provisions  of  the  act 
of  August  26,  1842,  from  the  1st  of  January,  1843.  But  the  Fourth  Au- 
ditor denying  the  authority  of  their  decision  in  the  premises,  adhered  stead- 
&stly  to  his  first  determination. 

The  actual  injury  to  which  the  said  De  Russy  has  thus  been  subjected, 
and  which  your  committee  are  disposed  to  repair,  is  to  be  estimated  by  taking 
the  difference  between  the  amount  actually  paid  to  him  for  his  services  from 
1st  January,  1843,  to  the  31st  March  of  the  same  year,  at  forty  dollars  per 
month  and  two  rations  per  day  at  twenty  cents  each,  and  the  amount  to 
which  he  was  entitled  under  the  act  allowin]^  pursers  ^,000  per  year  and 
one  ration  per  day.  They  rqK>rt  a  bill  for  his  relief,  based  on  a  statement 
which  is  annexed  hereto. 
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Stattmcnt, 

Pay  as  authorized  by  the  act  of  August  26,  1841 : 

From  1st  of  January,  1843,  to  31st  March,  1843,  one  quarter,  at 

$2,000  per  year, »500  00 

Rations  (ninety,  at  twenty  cents  each,) 18  00 

$518  00 
Pay  allowed  under  the  old  law: 

From  1st  of  January,  1843,  to  31st  March,  1843,  three 

months,  at  forty  dollars  per  month, $120 

Rations  (one  hundred  and  eighty,  at  twenty  cents  each)       36 

156  00 


\ 


» 


Amount  due  and  unpaid  on  the  1st  of  April,  1843, 362  00 

Interest  on  S362  from  1st  April,  1843,  to  1st  April,  1850, 152  04 


$514  04 
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JAMES  Mccormick. 

[To  accomiMny  bill  H.  B.  No.  97.] 


January  13,  1852. 


Mr.  BococKy  from  the  Cooamittee  on  Naval  AfTairs,  made  the  following 

REPORT: 


The  Committee  on  JKaval  Affairs^  to  whom  was  referred  the  petition  of 
James  McCormicky  assignee  of  Robert  A.  Parker y  asking  indemnity  for 
the  breach  of  a  contract  made  by  said  Parker  with  Commodore  Thomas 
Ap  Caiesby  Jones  for  the  JVavy  Department  of  the  United  States  Gov- 
emmenty  providing  for  the  setting  up  and  working  oj  a  saw  mill,  the 
property  of  the  United  States^  ask  leave  to  submit  the  following  report : 

It  appears  to  the  Committee  that  the  following  are  the  facts  in  this  case  : 
During  the  war  with  Mexico  declared  in  1846,  and  which  was  terminated 
by  the  treaty  of  Guadaloupe  Hidalgo,  ratified  in  1848,  the  United  States 
aflsembleci  a  considerable  naval  force  on  the  coast  of  California.  In  the 
year  1848,  aforesaid,  and  before  the  termination  of  the  war,  the  Secretary 
of  the  Navy,  the  Hon.  John  Y.  Mason,  with  a  view  to  supply  the  neces- 
sary lumber  for  the  said  naval  forces  of  the  United  States  on  the  California 
coast,  caused  a  steam  saw-mill  to  -be  sent  there.  It  was  ordered  that  it 
should  be  placed  under  the  controL  of  Commodore  Thomas  Ap  Catesby 
Jones,  then  in  command  of  the  Pacific  squadron,  and  of  the  naval  forces  in 
California. 

The  duty  of  Commodore  Jones  was,  to  employ  the  said  mill  in  such  man- 
ner as  to  accomplish  the  purposes  for  which  it  was  sent  to  the  Pacific,  and 
ius  authority  was  coiQmensurable  with  his  duty.  To  have  set  up  and 
vorked  the  mill  for  government  purposes  exclusively,  would  have  required 
the  employment  of  a  suflBcient  force  to  erect  the  necessary  buildings  and  fix- 
tures ;  the  supplying  of  said  force  with  materials  for  their  work,  and  with 
Covisions  for  their  support  while  so  engaged ;  and  after  the  mill  should 
ve  been  put  in  operation,  it  would  have  required  the  employment  and 
supply  of  a  force  sufficient  to  tend  it,  and  furnish  it  with  the  requisite  tim- 
ber. At  that  time  it  was  extremely  di|ficult  to  procure  lab6r  for  govern- 
joent  purposes  at  any  price,  and  it  could  not  be  done  at  all,  except  at  very 
great  cost.  Supplies  of  provision  were  also  ver^  high.  Under  these  cir- 
comstances,  Commodore  Jones  finding  it  impracticable  to  have  the  mill  set 

3}  and  worked  on  government  account  exclusively,  acting  on  behalf  of  the 
ivy  Department  of  the  United  States  government,  entered  into  a  contract 
'with  a  Mr.  Robert  A.  Parker,  which  was  dated  on  the  7th  of  April,  1849, 
and  which  stipulated  that  the  said  Parker  should  set  up  and  work  savd  voiVV 


2  Rep.  No.  34. 

for  eighteen  months  from  the  first  day  of  May  then  ensuing,  viz  :  in  1849. 
The  following  additional  stipulations  were  embraced  in  said  contract : 

The  said  Parker  was  required  to  have  said  mill  ready  for  operation  »with-» 
in  four  months  from  the  first  day  of  May,  1849,  that  is  by  the  first  day  of 
September,  1849.  From  the  commencement  of  sa^dng,  he  was  to  be  al- 
lowed the  exclusive  use  of  it  for  the  space  of  three  months.  After  the  last 
mentioned  period  should  elapse,  his  undertakuig  was,  ^'  to  furnish  upon  the 
order  or  requisition  of  any  commanding  officer  of  the  United  States  navy  in 
the  Bay  of  San  Francisco  or  at  Monterey,  such  sawed  timber  for  the  use  of 
the  navy  as  the  mill  may  be  Sable  to  cut  from  any  timber  on  hand,  or  which 
may  be  sent  to  the  mill  by  such  naval  commander;  to  be  used  ashore  or 
afloat,  but  for  naval  purposes  only^  as  he  may  require,  the  price  of  which 
shall  not  exceed  cost  and  charges  of  procuring,  transporting  and  saw^e. 
Commodore  Jones  made  this  arrangement,  believing  that  he  had  ample 
authority  to  do  so,  and  that  it  was  best  for  the  United  States  government. 
But  he  was  careful  to  reserve  to  the  Government,  the  right  to  break  up  the 
arrangement  whenever  it  should  think  proper  ;  thus  providing  for  any  dif- 
ference of  t)pinion  as  to  the  rightfulness  or  expediency  of  the  arrangement 
between  himself  and  the  Department,  and  also  for  any  unforeseen  contin- 
gency which  might  arise,  calling  for  the  exclusive  use  of  the  mill  for  gov- 
ernment purposes.  It  wfts  therefore  stipulated  further  in  the  said  contract, 
that  "  if  contrary  to  all  reasonable  expectation,  the  Government  should  re- 
quire the  steam  engines,  mills,  &c.,  for  their  own  use,  before  the  expiration 
of  the  contract,  in  that  case,  provided  the  mills  have  not  cleared  all  costs, 
&c.,  then  a  referee  shall  be  appointed  by  the  parties  respectively  to  ascer- 
tain and  name  the  sum,  if  any,  necessary  to  reimburse  the  party  aforesaid. 
V  It  did  happen  that,  contrary  to  the  expectation  of  tlie  parties  aforesaid, 
the  contract  was  broken  up  long  before  its  expiration,  by  the  Secretary  of 
the  Navy.  The  Hon.  John  Y.  Mason  having  retired  from  the  Navy 
Department  about  March,  1849,  was  succeeded  by  the  Hon.  William  B. 
Preston,  in  said  office.  The  latter  gentleman,  by  order  dated  December 
1st,  1849,  directed  Commodore  Jones  '*to  place  the  saw-mill  in  charge' of 
the  navy  agent  or  purser  at  San  Francisco,  as  government  property." 
When'  this  order  was  issued,  Mr.  Preston  was  evidently  not  aware  of  the 
arrangement  which  had.  been  made  between  Commodore  Jones  and  Afr. 
Parker.  W^hea  informed  of  it,  he  attempted,  by  a  subsequent  order,  to 
prevent  said  arrangement  from  being  interfered  with  in  case  the  mill  had 
not  cleared  the  expense  of  setting  up,  working,  &c.  This  last  order  was 
dated  March  12th,  1850,  and  was  too  late.  Under  the  order  of  December 
fst,  1849,  Comraodofe  Jones  had,  on  the  28th  of  January,  1850,  given 
notice  and-  broken  up  the  contract.  The  milh  had  been  ordered  to  be  given 
up,  contracts  for  lumber  to  be  sawed  had  been  forfeited,  as  well,<loubtless, 
as  contracts  to  sujjply  plank  and  lutober.  Tke  damage  had  then  been 
incurred.  Under  the  clause  of  the  contract  providing  for  referees,  as 
above  set  out^  Commodore  Jones  selected,  on  the  part  of  the  United  States 
government,  John  W.  Hambleton,  then  navy  agent  at  San  Francisco;  and 
Mr.  McCormick,  who,  as  the  assignee  of  Robert  A.  Parker,  had  succeeded 
to  his  rights,  selected,  on  his  part,  Talbot  H.  Green,  an  eminent  merchant 
of  that  place. 

Said  referees  proceeded  regularly  to  the  discharge  of  the  duty  imposed 
vpon  them,  and  agreed  upon  an  award  on  the  9th  July,  1850. 
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Said  award  ascertained  that  the  whole  expense  for  erecting 

the  saw-mill  and  putting  it  in  operation^ was-  -- 845, 931  22 

And  that  the  whole  receipts,  earnings,  and  property  on  hand, 

turned  over  to  Mr.  McCormick,  was 20, 184  53 

The  amount  to  be  paid  McCormick,  as  assignee  of  Parker,     

was  thus  fixed  at--- 25,766  64 

;  Application  was  shortly  thereafter  made  to  the  Navy  Department  of  the 
tJnited  States  government  for  the  payment  of  said  award,  and  the  same 
was  refused. 

Now,  it  appears  to  your  committee  that,  upon  every  principle  of  law 
and  justice,  the  said  award  ought  to  be  paicl,  unless  upon  one  of  the  three 
contingencies  following,  viz : 

1st.  That  Commodore  Jones  had  no  sufficient  authority  to  make  said 
contract;  or — 

2d.  That  it  was  first  violated  by  Parker ;  or — ■ 

3d.  That  the  award  Was  fraudulent. 

Now,  it  is  not  pretended  anywhere,  or  by  anybody,  th^t  either  of  the 
the  two  last-named  contingencies  happened. 

Parker  seems  to  have  proceeded  regularly  forward  with  the  execution  of 
the  contract  on  his  part,  till  arrested  by  the  order  from  the  Navy  Depart- 
ment; and  the  award  is  impeached  by  no  one,  either  for  being  fraudulent, 
illegal,  or  inequitable.  It  was  signed  not  only  by  Green,  the  referee  of 
Parker,  but  also  by  Hambleton,  the  referee  on  the  part  of  the  government, 
a  gentleman  who  appears  to  have  had  the  full  confidence  of  the  Navy 
Department.  Not  only  does  Hambleton  agree  to  it,  but  Commodore  Jones 
alleges  nothing  against  it.     ' 

The  only  remaming  ground  for  refusing  to  paV  is,  that  Commodore  Jones 
had  no  authority  to  make  said  contract  originally ;  and  this  is  the  ground 
actually  taken  by  the  Navy  Department,  as  will  appear  by  the  letter 
addressed  on  the  7th  January,  1851,  to  the  Hon.  J.  M.  Botts  oy  the  Hon. 
Wm.  A.  Graham,  who  has  succeeded  Mr.  Preston  as  Secretary  of  the 
Navy. 

Can  that  groimd  be  maintained  ?  Your  committee  think  not.  When  it 
is  considered,  that  in  the  absence  of  a  regularly  established  government  in 
California,  Commodore  Jones  was  invested  with  plenarj'  military  authority 
there,  it  would  strike  any  mind  as  paradoxical,  that  he  should  stand  as  the 
chief  representative  'of  the  governmant  in  enforcing  order,  punishing  crime, 
and  protecting  life  and  property,  and  yet  that  he  should  not  hav^  authority 
to  rent  out  a  government  sawmill.  But  coming  down  to  his  special 
authority  on  this  subject,  how  does  the  case  stand  ?  It  seems  that  the 
sawmill  was  placed  m  the  charge  of  Commodore  Jones  without  written 
instructions,  but  with  the  general  direction  that  he  should  so  employ  it  as 
to  furnish  the  necessary  timber  for  the  naval  purposes  of  the  United  States, 
on  the  California  coast. 

It  would  seem  to  yo\ir  cpmmittee  that  such  authority  would  necessarily 
extend  to  paying  for  the  setting  up  and  working  of  the  mill  out  6f  its  own 
proceeds.     If  it  was  rtore  expedient  to  pay  for  the  labor  necessary  for  the 

Imrposes  aforesaid,  with  timber  than  with  money,  such  a  payment  would  be 
egitimate;  and  if  it  suited  better  to  ascertain  the  amount  of  timber  to  be 
paid  by  the  length  of  time  the  mill  would  be  employed  in  svkaxv^  \\.^  \^VVvftt 
than  bj  measured  quantity,  there  could  be  no  objeclion  to  Ao\iv^  ^o.    T\^a\. 
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is  this  case,  except  that  here  both  parties  were  made  liable  to  damages  for 
a  breach  of  the  contract,  which  liability  the  Govermnent  incufred,  and  not 
the  other  party.  If  to  this  view  of  the  case  we  add  the  consideration 
already  alluded  to,  that  it  was  impracticable  to  procure  force  to  set  up  and 
work  the  mill  for  the  Government  exclusively,  and  that,  without  resorting 
to  such  an  expedient  as  was  resorted  to,  the  object  of  the  Department  would 
have  failed  entirely,  the  case  assumes  a  clear  and  distinct  form,  and  the 
authority  becomes  evident. 

But  let  us  look  to  the  authority  of  the  Secretaries  themselves,  who  were 
more  particularly  involved  in  the  transaction.     The  saw-mill  was  placed  in 
the  charge  of  Commodore  Jones,  by  order  of  Mr.  Secretary  Mason.     In  the 
absence  of  written  instructions,  it  would  seem  that  he^would  be  best  able  to 
declare  the  extent  of  those  given.     One  of  the  committee  (Mr.  Bocock,) 
addressed  a  letter  of  inquiry  to  Mr.  Mason  on  the  subject,  in  the  latter  part 
of  the  last  session  of  the  thirty-first   Congress,  the  case  then  being  under 
consideration  before  the  committee.     Mr.  Mason's  answer,  dated  February 
13th,  1851,  is  on  file  among  the  papers.     In  it  he  says,  "  In  the  prosecu- 
tion of  the  war  with  Mexico,  a  very  large  naval  force  had  been  collected  on 
that  station,  (Pacific  coast  J  and  it  was  regarded  a  wise  measure  to  send  a 
steam  saw-mill  to  prepare  lumber  for  the  use  of  the  squadron.    Commodore 
Jones  was  ordered  as  the  commander-in-chief  of  the  naval  forces  on   that 
station  ;  the  steam  machinery  sent  out  for  preparation  of  timber  for  repair, 
was  placed,  of  course,  under  his  general  direction.     Jf  under  the  circum- 
iiances  which  he  found  to  eocist,  he  deemed  it  better  to  have  the  engine 
worked  by  contract  than  to  employ  the  labor  and  superintendence  with  the 
necessary  buildings  on  account  of  the  Government^  I  do  not  doubt  that  he 
had  the  authority y  subject  to  the  controlling  power  of  the  Jfavy  Depart^ 
ment.     Such  is  the  opinion  of  him  from  whom  emanated  this , authority,  in 
relation  to  its  extent.     And  Mr.  Secretary  Preston  himself^  the  successor  of 
Mr.  Mason,  admitted  the  authority  indirectly  on  two  different  occasions. 
In  his  despatc)i  of  December  18th,  1849,  in  which  he  orders  the  mill  to  be 
placed  in  charge  of  the  navy  agent  or  purser  at  San  Francisco,  he  first  re- 
quests Commodore  Jones  to  report  "  the  condition  of  the  Government  steam 
saw-mill  seht  to  California  in  1848,  under  what  arrangement  it  was  erected^ 
for  whose  benefit  it, had  been  worked^  and  its  present  state  i^nd  condition.'* 
Without  knowing  what  had  beep  done,  he  seems  to  have  anticipated,  as  nat- 
ural aiid  possible,  an  arrangement  of  the  kind  actually  made.     And  ^fter 
hearing  distinctly  what  had  been  done,  he  says,  in  his  order  of  March,  12, 
1850,  **  If  under  the  terms  of  the  contract  entered  into  with  Mr.  Parker, 
the  mill  has  already  relieved  itself,  you  will  resume  the  possession  of  the 
said  saw-mill."     Here  he  admits  that  the  contract  was  binding  so  far  as  to 
impose  liabilities  on  the  mill,  and  directs  that  if  said  liabilities  have  not 
been  removed,  the  mill  shall  be  left  in  tHe  possession  of  Mr.  Parker.     But 
this  order,  as  above  stated,  came  too  late. 

The  opinion  of  Mr.  Graham,  who  now  with  so  much  credit  and  honor 
presides  over  the  Navy  Department,  is  against  the  validity  of  the  contract. 
He  says,  that  "  the  commander  of  the  squadron  was  not  authorized  to  make 
any  agreement,  by  which  the  Government  was  to  incur  a  debt,  in  setting  it 
(the  saw-mill)  up  for  use,  or  in  usin^  it."  Biit  how  will  this  position  be 
maintained  in  the  face  of  the  fact,  that  to  have  worked  it  on  government 
account  exclusively,  he  must  pecessarily  have  incurred  a  greater  debt  than 
/fy  entering  into  ibis  contract ;  and  not  to  have  worked  it  at  all,  would 
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hare  been  a  clear  violation  of  his  instructions  in  their  form  and  in  their 
spirit.  Had  Mr.  Preston  not  interfered,  the  contract  would  probably  have 
turned  out  to  be  an  advantageous  one,  and  the  liability  on  the  part  of  the 
Grovernment  is  attributable  to  that  interference  and  the  time  when  it  was 
made.  Mr.  Preston  acted  doubtless  from  the  best  convictions  of  his  judg- 
ment upon  the  facts  before  him.  He  appears  not  to  have  been  in  possession 
of  all  the  facts,  and  therefore  the  loss  which  springs  from  his  action.  With 
one  additional  view  of  the  case,  the  committee  will  conclude  its  report. 

Commodore  Jones  was  in  possession  of  the  saw-mill,  and  was  invested 
with  such  general  authority  in  California,  as  might  well  have  induced  even 
the  most  intelligent  citizen  to  contract  with  him  in  relation  to  the  use  of 
said  mill.  Parter  did  so  contract,  and  by  a  breach  of  the  contract  on  the 
part  of  the  Government,  he  has  sustained  heavy  loss.  Is  it  just  and  equit- 
able on  the  part  of  the  Government  now,  to  disavow  the  authority  of  its 
agent,  and  to  throw  the  said  loss  on  him  ?  Or  is  it  just  and  equitable,  to 
disavow  a  contract  with  an  individual,  when  he  is  clearly  bound  on  his 
part  ?  The  referees  having  been  duly  chosen,  if  they  had  awarded  against 
Parker,  he  would  clearly  have  been  concluded  by  the  award,  and  could  have 
asserted  no  iurther  daim.  Shall  the  Government  declare  a  reciprocal  obli- 
gation ?  These  questions,  the  committee  think,  must  be  answered  in  the 
negative.  The  award  though  for  a  large  amount,  appears  to  have  been  fair 
and  regular,  and  stands  in  every  way  unimpeached. 

TTie  committee  therefor^  report  the  accompanying  bill. 


^d  C0KCEES8,  Rep.  No.  35.  H.  OF  Reps. 

\U  Session. 


CORNELIUS  HUGHES. 

[To  aceMDpany  bill  H.  R.  No.  98.] 


January  13, 1852. 


Mr.  Martin,  from  the  Committee  on  Invalid  Pensions,  made  the  follo^'ing 

REPORT: 

Tit  Commifiee  on  Invalid  Pensions^  to  wham  was  referred  the  petition  of 
Cornelius  Hughes^  of  Green,  ccunty,  thereupon  beg  leave  to  report : 

That  this  petition  was  first  presented  to  Congress  February  21, 1848, 
«id  referred  to  the  Committee  on  Invalid  Pensions,  who  reported  adverse 
to  the  prayer  of  the  petitioner,  for  the  reason  that  he  sold  his  discharge. 

It  was  a^ain  presented   January  2,  1849,  and  referred  to  the  Committee 

01  Invalid  Pensions,  and  Mr.  Venable,  a  memljer  of  that  committee,  on 

February  13,  1849,  reported  a  bill  to  place  him  upon  the  pension  roll,  at 

six  dollars  per  month,  beginning  from' the  first  day  of  January,  1848.    Your 

Committee  can  find  no  action  upon  the  bill  aforesaid. 

The  petition  was  again  presented  January  10,  ISoO,  and  referred  to  the 
Committee  on  Invalid  Pensions,  and  Mr.  Hamilton,  a  member  of  said  com- 
mittee, made  the  following  report  on  the  1st  day  of  August,  1850 : 

"  That  said  Cornelius  Hughes  was  a  soldier  in  the  late  war  with  Great 
Britain — that  he  entered  into  the  military  service  of  the  United  States  in 
September,  1814,  as  a  private  soldier — and  that  he  marched  thence  by  way 
of  Forts  Strother,  Jackson  and  Claiborne,  to  Mobile,  being  a  distance  of 
seven  or  eight  hundred  miles — thence  across  to  Fort  Boyer,  and  thence  to 
Knoxville,  where  he  was  discharged  in  April,  I8I0.  That  in  this  march 
through  the  wilderness  he  suffered  much,  and  from  the  hardships  and  ex- 
posures he  was  taken  sick,  became  partially  paralytic,  and  has  had  his 
bearing  very  much  impaired,  from  which  he  cannot  recover.  The  phy- 
sicians certify  that  he  is  two-thirds  disabled  by  reason  of  his  injured  health. 
The  committee  thinking  him  entitled  to  relief,  report  a  bill." 

The  committee  find  no  action  upon  the  bill  above  referred  to,  but  have 
made  a  full  investigation  of  the  petition  and  vouchers  connected  with  this 
case,  and  adopt  the  above  report,  ami  unanimously  agree  to  report  a  bill  to 
ptaoehim  upon  the  pension  rol],  at  the  rate  of  five  dollars  and  thirty-three 
iod  one-thirii  cents  per  month,  commencing  on  the  2l8t  of  February,  1848. 

Honfltofl,  print. 


.•  I      » 


32d  Congress^  Rep.  No.  36.  H.  of  Reps, 

1st  Session. 


FRANCIS  TRIBEAU. 

[To  ftceompABy  MU  H.  R.  Ko.  99.} 


January  13,  18S2. 


Mr.  Daniel  T.  Jones^  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Francis  TribeaUy  praying  for  a  pension,  have  haa  the  same  under  con- 
sideration,  and  ask  leave  to  report : 

It  appears  from  the  petition  of  the  applicant,  and  from  the  duly  authen- 
ticated statements  or  affidavits  of  himself,  and  of  the  lieutenant  and  orderly 
servant  of  the  same  company,  that  the  petitioner  enlisted,  in  the  month  of 
April,  1813,  as  a  private  in  the  thirty-fourth  regiment,  United  States  in- 
fantry, in  the  company  under  the  command  of  Lieutenant  Thomas  Johnson,  in 
the  service  of  the  United  States,  in  the  late  war  with  Great  Britain.  It  also 
appears  from  the  affidavits  of  a  number  of  soldiers,  who  were  present  and 
knew  of  the  accident,  that  the  petitioner,  being  cook  of  the  mess,  while 
eifsaged  in  making  a  ladle  with  which  to  skim  tne  pot,  in  obedience  to  the 
orders  of  the  surgeon,  cut  off  two  fingers  from  the  left  hand,  at  the  second 
joint,  and  injured  a  third  so  that  it  is  still  troublesome. 

This  accident  happened  in  the  month  of  June,  1813.  That  he  soon  after 
received  a  furlough  to  return  home  ;  reported  himself  at  the  time  set,  but 
not  being  able  to  perform  duty,  was  again  permitted  to  retire ;  that  as  soon 
as  he  was  able,  he  reported  himself  and  served  out  the  time  for  which  he 
enlisted,  (one  year,)  when  he  was  honorably  discharged. 

Petitioner  states,  that  he  was  then  advised  to  apply  for  a  pension,  but 
declined  ^thinkin^  it  a  ^^  disgrace'*)  to  do  so,  and  believing  that  he  could 
obtain  a  living  without.  But  that  he  afterwards,  in  1820,  concluded  to  do 
so,  and  delivered  his  discharge  to  one  Jacob  Hill,  for  that  purpose ;  that 
said  Hill,  soon  after,  left  the  country,  and  this  is  spssiened  as  the  reason  why 
the  discharge  is  not  produced.  Nor  has  petitioner  oeen  able  to  ascertain 
the  residence  of  any  of  his  officers,  except  that  of  the  lieutenant  under 
whom  he  enlisted,  whose  affidavit  appears  among  the  papers  in  the  case. 

A  surgeon  who  has  examined  the  petitioner,  pronounces  him  one-half 
disabled. 

The  ammittee  are  of  opinion  that  your  petitioner  is  entitled  to  relief,  and 
accordin^y  report  a  bill. 

Uamiltoii,  jprtfH* 


I  . 


32d  Congress,  Rep.  No.  38.  H.  of  Rei»8. 

1^/  Session.  .  •  • 


JOHN  KERBAUGH. 

[To  accompany  bill  H.  R.  101.} 


January  13,  1852.' 


Mr.   D.  T.  Jones,  from  the  Committee  on  Invali^l  Pensions,   made   the 

following 

REPORT: 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition  of 
John  Kerhaughy  of  the  State  of  Tennessee,  report : 

That  it  appears  by  the  affidavit  of  the  applicant,  and  other  testimony, 
that  he  enlisted  in  the  army  of  the  United  States,  in  the  town  of  Greenville,  in 
the  State  of  Tennessee,  on  or  about  the  2oth  day  of  July,  1813,  and  immedi- 
ately thereafter  marched  to  Knoxville,  where  he  was  mustered  into  service 
under  Colonel  Anderson,  of  the  twenty-fourth  regiment  of  infantry;  that 
in  a  short  time  thereafter  the  said  regiment  marched  to  the  northern  fron- 
tier, and  joined  the 'army  at  Detroit  under  General  Harrison;  that  tlie  army 
then  marched  down  to  Buffalo,  where  the  petitioner,  with  others,  was 
stationed  by  General  Harrison  in  Fort  Niagara,  under  Captain  Leonard,  to 
guard  that  fort.  That  about  two  weeks  tliereafter  the  fort  was  taken  by 
the  British,  and  the  petitioner,  with  others,  was  there  taken  prisoner,  and 
was  the  next  morning  taken  across  the  river  by  his  captors  to  Fort  George, 
on  the  Canada  side  ;  that  the  weather  was  severely  cold,  and  upon  enter- 
ing the  boat  to  cross  the  river,  the  petitioner  was  ordered  to  shove  otl* 
the  boat,  which  he  attempted  to  do,  but  could  not,  it  being  frozen  to  the 
bank ;  and  failing  to  shove  off  the  boat,  he  was  knocked  down  by  a  non- 
commissioned officer,  and  fell  against  the  gunwale  of  the  boat  and  mashed 
and  injured  his  hip  very  much.  That  he  caught  cold  in  his  hip  and  wound, 
and  was  laid  up  in  hospital  from  that  time  until  he  was  exchanged,  about 
five  months  thereafter.  After  he  was  exchanged  he  was  taken  to  Platts- 
burg,  where  he  lay  in  hospital  six  weeks  under  the  care  of  Doctor  Grove, 
when  he  obtained  a  furlough  and  started  for  his  home,  which,  after  a  long 
time,  he  reached,  depending  upon  and  receiving  charity  by  the  way.  After 
reaching  home  he  was  confined  about  two  months,  when  tlie  news  of  peace 
arrived,  and  he  having  enlisted  for  and  during  the  war,  he  was  discharged 
by  his  officer  in  a  disabled  condition,  wholly  unfit  for  any  kind  of  business. 
That  he  has  from  that  time  to  this  been  afele  to  do  but  little,  and  much  of 
the  time  unable  to  do  any  thing,  suffering  nmch  pain,  and  grows  worse  as  he 
grows  ohler ;  that  he  is  now  sixty-six  years  old,  and  almost  totally  disabled 
from  doii^  anything  for  his  support ;  is  very  poor,  and  needs  the  assistance 
of  his  country. 
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The  iiiemorial  of  the  petitioner  is  sworn  to  by  him,  and  his  statements 
therein  contained  are  corroborated  by  his  lieutenant-colonel  and  others; 
and,  in  addition,  the  lieutenant-colonel  testifies,  that  at  the  time  of  entering 
the  service  the  said  John  Kerbaugh  was  a  stout  and  healthy  man. 

'  In  addition  to  the  fore^oing^  two  surgeons  have  certified  on  oath  that  the 
petitioner  is.  two-thirds  disabled,  and  that  the  wound  received,  as  stated  by 
him  and  others,  while  in  the  service,  and  exposure  to  the  inclemencies  of  a 
northern  winter,  may  be  the  cause  of  his  disabilities. 

These  facts  are  established  by  testimony  satisfactory  to  your  committee, 
"who,  therefore,  report  a  bill  for  his  relief. 


32d  Congress,  Rep.   No.  39.  "l^Z  ^™' 

1*/  Session, 


ICHABOD  WAYMOUTH. 

[Te  AOCompMiy  bill  H.  R.  No.  102.] 


January  13, 1852. 


Mr.  Eastman,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Cammittet  an  Invalid  Pensions^  to  which  was  referred  the  petition  of 
Ichabod  Waymouth^h^  to  make  the  following  report : 

That  they  find  the  facts  correctly  stated  in  the  report  of  the  Committee 
*0A  Invalid  Pensions,  made,  in  this  case,  in  the  House  of  Representatives, 
June  14,  1850. 

''The evidence  in  this  application  shows  that  the  petitioner  enlisted,  in  the 
year  1814,  in  the  forty-fifth  regiment  of  the  State's  infantry, — that,  in  the 
year  1815,  while  stationed  at  rliipsborough,  in  garrison,  and  with  a  body 
of  recruits  for  discipline^  one  of  the  soldiers  deserted  his  post,  and  threat- 
•ened  to  kill  any  man  who  would  attempt  to  arrest  him.  A  detachment,  in 
which  petitioner  was  included,  was  ordered  to  arrest  him ;  in  approaching 
him  for  that  purpose,  he  made  a  thrust  at  the  petitioner  and  ran  his  bayonet 
into  his  side  to  the  depth  of  five  inches. 

^'  This  is  a  permanent  injury  ;  has  given  him  much  pain,  and  has  caused 
a  permanent  affection  of  the  kings.  After  he  was  sufficiently  recovered 
tfrom  the  wound,  he  was  discharged.  Being  still  able  to  work  some,  he  has, 
fi-om  that  day  to  thdday  of  his  application,  maintained  himself,  and  has 
omitted  to  apply  for  a  pension  ;  but  with  his  years  his  wound  is  affecting 
him  the  more,  and  at  this  time,  from  its  effects,  he  is  partially  deprived  of 
the  ability  to  labor.  The  committee,  under  the  circumstances,  think  the 
petitioner  entitled  to  relief,  and  report  a  bill." 

The  committee,  agreeing  with  the  report  heretofore  made  in  this  case, 
report  a  bill  accordingly. 

fflaaiiHmi,  Print, 


32d  CoNGBEss,  Rep.   No.   40.  H.  OF  Reps. 

1st  Session. 


JOHN  McINTOSH. 

[To  accompany  bill  H.  R.  Ko.  103.] 


January  13,  1852. 


Mr.  J.  Johnson,  from   the  Committee  on  Invalid   Pensions,  made   the 

following 

REPORT: 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition  of 

John  Mcintosh,  submit  the  following  report : 

The  petitioner  enlisted  as  a  soldier,  in  the  year  1813,  in  Captain  Henry 
Daniel's  company  of  infantry.  Atler  his  enlistment  he  marched  to  Seneca, 
in  the  State  of  Ohio,  the  head-quarters  of  General  William  Henry  Harrison ; 
from  thence  a  forced  march  to  Lower  Sandusky ;  thence  to  Canada,  and 
thence  to  the  Thames ;  and  was  in  the  battle  at  that  place.  The  petitioner 
was  afterwards  transferred  to  a  company  commanded  by  Captain  Johnson 
Magowen,  and  at  the  expiration  of  twelve  months,  the  term  of  hb  enlist- 
ment, was  honorably  discharged.  He  was  a  faithful  soldier.  During  the 
period  of  his  service,  and  whilst  he  was  in  the  line  of  his  duty,  on  the 
forced  march  referred  to,  he  received  an  injury  in  his  right  leg,  producing 
rupture  of  the  muscle,  from  the  effects  of  which  he  has  never  recovered, 
but  which  continues  to  grow  worse  as  he  advances  in  life. 

The  petitioner's  discharge  was  burned,  together  with  his  other  papers,  in 
the  destruction  of  his  house  by  fire.  These  facts  are  sustained  by  the  tes- 
timony of  Captain  Henry  Daniel,  under  whom  the  petitioner  enlisted, 
Larldn  Taylor,  who  was  with  him  in  the  service,  the  corroborating  testi- 
mony of  other  witnesses,  and  the  oath  of  the  petitioner,  who  sustains  a  good 
character.  Two  respectable  surgeons,  in  the  State  of  Kentucky,  state  his 
disability  to  be  total.     Your  committee  therefore  report  a  bill  for  his  relief. 

HamiltOD,  print* 


32d  Congress,  Rep.  No.  41.  H.  of  Reps. 

1*/  Session. 


CHARLES  H  POINTER. 


January  13,  1862. 

Laid  upon  the  table,  and  ordered  to  be  prfnled. 


Mr.  Martin,  from  the  Committee  on  Invalid  Pensions,  made  the  fbllovrmg. 

REPORT: 

The  Committee  on  Invalid  Pensions,  to  whom  was  rejerred  the  petition  of 
Charles  H.  Pointer  have  had  the  same  under  consideration,  and  report  r 

That  the  petitioner  sets  forth  that  he  was  hired  at  St.  Louis,  by  Captaki 
Noel,  as  a  muleteer  in  the  military  service  of  the  United  States,  in  August,. 
1837,  and  remained  at  Jefferson  barracks  a  few  weeks ;  was  then  trans* 
ported  to  Tampa  bay,  where  he  remained  about  one  month,  when  he  was? 
transferred  (against  his  consent)  to  the  pioneer  service,  in  which  he  remained 
until  discharged  in  January,  1838.  He  claims  that  from  the  hardsfeips  and 
exposures,  during  his  term  of  service,  that  he  has  lost  his  hearing,  or  nearly 
so. 

lAThe  certificate  from  the  quartermaster's  department  shows  the  fact  of  his 
being  in  the  service  as  claimed  by  him,  and  also  of  his  discharge  at  Tampa 
bav  on  the  31st  January,  1838. 

Your  committee  can  find  no  other  evidence  of  his  loss  of  hearing  while  in 
the  service,  or  of  its  being  caused  thereby,  except  the  petitioner's  own  aflS- 
davit,  made  before  a  justice  of  the  peace,  and  lacks  the  proper  authentica- 
tion. 

Your  committee  have  come  to  the  unanimous  conclusion  to  report  adverse 
to  the  prayer  of  the  petitioner. 

Hamilton,  print. 


32d  Congress,  Rcp.  No.  42.  H.  of  Reps. 

IH  Session. 


ELIJAH  CLOSE. 


January  13,  1852. 

Laid  upon  the  table,  and  orderel  to  be  printed. 


Mr.  D.  T.  Jones,  from  the  Committee   on  Invalid  PensiMis,  made  the 

following 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  papers  and 

petition  of  Elijah  Close^  report : 

That  it  appears  by  the  affidavit  of  the  applicant,  that  he  enlisted  into  the 
service  of  the  United  States,  at  (Jermantown,  North  Carolina,  on  the  10th 
of  Au^st,  1812,  for  five  years;  that  during  this  time  of  service,  at  Car- 
lisle, Pennsylvania,  he  fell  from  the  third  story  of  the  barracks  to  the  pave- 
ment, and  was  taken  up  for  dead,  fracturing  the  patella  or  kneepan,  and 
otherwise  seriously  injuring  him.  This  was  m  the  month  of  August,  1815, 
and  confined  him  to  the  hospital  for  about  five  months,  when  he  was  sent 
to  Fort  McHenry,  and  completed  his  term  of  service  of  five  years.  The 
petitioner  stages,  that  he  is  totally  unable  to  substantiate  these  facts  in  any 
other  manner  than  by  his  own  testimony,  and  that  his  discharge  is  in  the 
war-office,  where  it  was  left  at  the  time  of  his  procuring  his  land  warrant. 

Accompanying  the  petition  are  the  affidavits  of  two  surgeons,  duly  made 
and  certified,  which  state  that  he  now,  January  2,  1850,  is  laboring  under 
the  effects  of  injuries,  such  as  described  by  applicant,  which  wholly  disable 
him  from  obtaining  his  subsistence  from  manual  labor.  The  affidavits  of 
two  other  persons  accompany  the  petition,  stating  the  facts  to  be  true,  as 
to  his  disability  now  and  for  a  long  time  previous. 

In  the  entire  absence  of  any  other  proof  than  the  affidavit  of  the  peti- 
tioner, as  to  the  reception  of  the  injury,  together  with  the  fact  of  his  having 
been  mustered  into  the  service  again,  as  fit  for  military  duty,  and  serving 
over  two  years,  and  then  receiving  his  discharge  as  an  able-bodied  soldier, 
compel  the  committee  to  report  adversely  to  the  prayer  of  the  petitioner. 

• 

Ifimilton,  print . 


NOBEM,  Rep.   No.  43.  H.  OF  Rem  . 

iticn.  


THOMAS  WfflNNEY. 


January  13, 1852. 

Laid  upoD  the  table,  and  ordered  to  be  printed. 


T.  Jokes,  from  the  Committee  on  Invalid  Pensions,  made  the  follo^ring 

REPORT: 

mmitiee  on  Invalid  PcnsionSy  to  whom  was  referred  the  papers  and 
petition  of  Thomas  Whinney,  report : 

it  appears  he  entered  the  service  of  the  United  States  on  the  20th 
»mber,  1814,  for  six  months,  and  that  owing  to  sickness  among  the 
applicant  was  forced  to  do  much  more  than  the  ordinary  duties  of  a 
both  on  garrison,  as  guard,  and  as  nurse  to  the  sick  ;  and  that  near 
«  of  his  term  of  service  he  was  taken  sick  with  fever  and  confined 
five  weeks,  and  that  he  believes  said  sickness  was  owing  to  his  ex- 
duties  as  a  soldier,  and  that  said  fever,  or  the  medicines  taken,  pro- 
nflammation  of  the  eyes  and  rheumatism,  with  which  diseases  he  has 
dieted  ever  since. 

icant  is  unable  to  prove  his  sickness  by  any  of  his  officers,  they  being 
I,  or  residing  in  parts  to  him  unknown.     Three  persons  testify  to 
with  him,  and  to  the  fact  of  his  severe  attack  of  fever,  and  to  his 
I  duties  as  a  soldier  and  nurse. 

surgeons  duly  certify  to  his  inflamed  eyes  and  rheumatism ;  and 
Illis,  a  physician,  testifies  to  his  being  called  to  prescribe  for  the 
tism  and  inflammation  five  or  six  years  after  his  discharge  from  the 

lel  W.  Doak,  a  clergyman,  testifies  to  the  good  character  and  cred- 
jf  applicant. 

committee  are  of  opinion  that  the  proof  adduced  does  not  sufficiently 
h  the  probability  that  the  disabilities  of  applicant  were  caused  or 
^d  by  his  sickness  or  services  while  serving  as  a  soldier  in  the  United 
irmy,  and  therefore  report  adversely  to  the  prayer  of  petitioner. 


i 


1^/  Session. 


MATTHEWS,  WOOD,  AND  HAIX. 

[To  ac'onipacy  bill  H.  R.  No.  136. J 


January  29,  1852. 


Mr.  JoHw  R.  J.  Daniel,  from  the  Committee  of  Claims,  made  (he  following 

REPORT: 

Tit  Cavimittee  of  Claims^  to  wkom  were  referred  the  petUiim  and  pctfHtr^i 

of  Malthnvs,  Wood  and  Hall,  report : 

This  claim  lias  herctofon'  Urii  most  carefully  examined  by  this  com- 
mittee. It  hr:s  been  again  reviewed,  and  the  passage  of  a  bill  granting  re- 
lief is  recommended.  A  *  opy  of  the  bill  of  the  last  Congress  is  heiewith 
?eported.  To  inform  the  House  of  the  nature  and  merits  of  the  claim,  the 
tilaborate  report  made  by  this  committee  to  the  thirty-first  Congress  Ls  an- 
nexed hereto  and  made  a  part  of  this  report. 


In  ttik  FIo:'sv'  (»v  Ji.  PHK^KVTATrvEs — ^or/7  IJ,  185(h 

The  Cofrimittee  oj  Clai^:i*'^  tc  trh  mi  was  referred  the  petition  of  Matthcw^y 

]Vn(f(l,  and  Hall,  report: 

That  the  claim  o:  the  pctiiiorj  rs,  which  is  for  damages  sustained  by  them 
in  consequence  of  the  iion-fulfJment  on  the  part  of  the  government  of  a  con- 
traiit  entered  into  by  the  petitioner  to  supply  the  marble  required  for  the 
bft^ement  of  the  custom-hous^^  li;  the  city  of  New  York,  has  been  l^forc 
Congress  for  a  number  of  years  past. 

The  Conuiiittee  of  Claims  of  this  House  of  the  2t)th  Congress  reporUrd  a 
resolution  to  tlie  House  of  Ropr»vrntatives,  which  w^as  adopted,  referring  th(^ 
claim  to  the  Solicitor  of  tlie  Trccisury,  w^ith  instructions  to  "  take  testinonv 
ia  the  city  of  New  York,  iii  l»ehalf  of  the  United  States,  and  also  of  tLi'  jx  - 
t'ltloners,  as  to  the  truth  o*  the  various  facts  alleged,"  &c. 

in  pursuance  of  this  resolutiou,  the  Solicitor  of  the  Treasury  caused  Us* 
tlmony  to  be  taken  in  relation  to  the  claim,  and,  on  the  31  st  day  of  May, 
1847,  made  his  report,  acooi^  panying  the  same  with  the  testimony  taken  on 
the  o:oaslon  ;  which  report  and  testimony  are  appended  to  this  report,  and 
present  a  full  statement  of  ail  the  facts  and  circumstances  in  relation  to  the 
claim  in  question,  by  which  i:  will  be  seen  that  Mr.  Barton,  the  then  Soli- 
citor of  the  Treasury,  reported  $17,4^30  as  due  to  the  claimants,  which  hi^ 
was  of  opinion  ought  to  be  pnid,  with  interest  from  the  IsllA^^^V^oV:^. 

The  OomirJttee  of  Chirrs  oiiids  Hcwse  of  the  l?:s\  Cor^rrjss  r.-\>Ci\A v\  o. 


2  Rep.  No.  44. 

bill  for  the  payment  of  §»13,953  22  to  the  petitioners  in  satisfaction  of  said 
claim,  having  deducted  from  the  amount  found  due  to  them  bj  the  Solicitor 
of  the  Treasury  the  sum  of  S3,476  78,  for  reasons  set  forth  in  that  report ; 
which  bill  passed  this  House,  at  the  first  session  of  the  last  Congress,  aifter  a 
pretty  fiill  discussion,  but  failed  in  tl^e  Senate  for  want  of  time  to  take  it  up. 
This  committee,  after  a  careful  examination  of  the  several  items  of  claim 
allowed  by  the  Solicitor  of  the  Treasury  in  his  report,  have  come  to  the 
conclusion  that  the  sum  of  $5,310  53  should  be  deducted  from  the  sura  ot 
$17,430  found  due  by  the  Solicitor  of  the  Treasury,  as  follows,  to  wit : 

Deduct  from  the  sum  of  $8,587  60  allowed  by  the  Solicitor  for  the  days'  work  of 
the  men  one-seventh  part  for  the  Sundays  embraced  in  that  allowance $1,226  78 

Deduct  from  the  sum  of  $4,500  allowed  by  the  Solicitor  for  meal  for  the  oxen 

three-fq^irtbs  thereof /. . .  ^ ,8^75  OQ 

Deduct  from  the  sum  of  $1,417  50  allowed  bv  the  Solicitor  for  oats  for  tlie  horses, 

one-half  thereof '. 708  76 

Making  in  all  the  sum  of ' 5,810  6S 

Leaving  a  balance  due  to  the  claimants  of  $12,119  47,  which  sum  the  com- 
mittee are  of  opinion  should  be  paid  to  them  in  satisfaction  and  discharge  of 
their  said  claim,  and  for  which  purpose  the  committee  have  prepared  a  bill, 
and  ask  leave  to  present  thf»  same. 


L^iUr  from  the  Solicit cr  of  the   Trcasui'y^  transmitting  the  testimohi;, 
with  his  opinion,  in  the  case  of  Matthews y  Woody  and  Half. 

OfFICK  CF  TiiE  SoLlCnOIl  OF  THE  TREASURY, 

May  31,  1847. 

Sir  :  By  virtue  of  a  resolution  of  the  House  of  llepresentatives,  psissed 
on  the  20th  of  January,  1846,  referring  the  claim  of  Matthews,  Wood,  and 
Hall  to  this  ofSce,  with  instructions  to  the  Solicitor  thereof  to  take  "testi- 
mony in  New  York,  in  behalf  of  tlie  TJnited  States,  and  also  of  the  petition- 
ers,.as  to  the  truth  of  the  various  facts  alleg€»d,  and  that  he  report  the  tes- 
timony, w^itli  his  opinion  thereon,"  &e.,  I  have  iiow^  the  honor  to  report : 

That,  under  the  authority  aforesaid,  I  duly  constituted  Theodore  B. 
Myers,  e'scj.,  of  the  city  of  ^ew  York,  a  commissioner  to  take  testimony 
of  the  witnesses;  and  (as  i]w  numerous  and  presshig  engagements  of  Mr. 
Butler,  the  United  States  attorney,  did  not  admit  of  his  attending  to  the 
business)  I  appointed  F.  F.  Marbury,  esq.,  as  the  special  counsel  of  the 
United  States,  to  attend  before  the  commissioner,  cross-examine  the  wit- 
nesses, &c. ;  and  the  documents  fierewith  submitted  present  the  correspond- 
ence of  the  office  in  relation  thereto,  and  the  testimony  taken  under  the 
commission,  together  with  several  j)apers  transmitted  to  this  office  under 
and  accompanying  the  resolution  of  the  House  above  referred  to.  The  pa- 
liei-s  transmitted  from  this  office  are  :    ' 

jSo.  1.  Opy  of  a  letter  from  tUs  offitv/t  tu  the  United  ^UU-.s  .ittorney,  d.itcd  February  f», 

1^46. 
No.  2.  Keply  of  rnltcl  States  attorney  IhenHo,  dated  February  IG,  1846.. 
No.  3.  Copy  of  a  lettet  from  t!  is  office  to  the  United  States  attoirey,  dated  February  26, 

184C.  , 

\o,  4,  Hep)y  of  the  United  Stttes  attorri'v,  dated  March  5, 1840. 

JVo.  J.  Copy  of  a,  letter  from  this  ofEce  to  i^.  F.  Marbu-y,  v%r>,  d-*.  J  t  -  jnnry  iTG,  IS46. 
.Vo,  G.  Reply  of  Mr.  If  arMry ,  dated  April  *25,  \^^i . 
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Ifo.  T.  Letter  from  Mr.  Harbury  to  this  office,  enclosing  h'w  ;iCcount  of  fees,  &c.,  dated 

April  27, 1S46. 
Ho.  S.  Letter  from  P.  Bailj  MyerB.  esq.,  commissioner,  enclosing  his  return  to  commissloo, 

with  his  account  of  fees,  &c. 
N«.>.  9.  The  depositions  taken  by  commissioner  Myers. 

The  matters  at  issue  in  this  case  have  arisen  under  a  contract  entered 
into  between  the  claimants  and  the  United  States  on  the  29th  of  July, 
1834,  whereby  the  former  bound  themselves,  among  other  things,  to  pro- 
vide and  deliver  all  the  cut  marble  needed  for  the  basement  story  of  the 
^rostom-house  in  the  city  of  New  York,  at  the  site  thereof,  the  one-half  by 
the  10th  of  December  next  thereafter,  and  the  other  half  by  the  15th  of 
June,  1835,  the  whole  to  be  "  cut  to  patterns  or  moulds  to  be  furnished 
them*'  by  the  superintendent  of  the  latter,  &c.     These  are  all  the  terms  of 
the  contract  necessary  to  be  stated,  because  they  cover  all  the  issues  which 
have  been  made,  either  in  the  memorials  of  the  claimants  to  Congress,  Or 
in  the  several  reports  of  the  Committee  of  Claims  of  the  House  or  Repre- 
sentatives thereon ;  and  the  proofs  now  taken  have  reference  and  apply  to 
them,  and  to  them  only  ;  and  hence,  too,  the  only  questions  to  be  disposed 
of  are,  whether  these  terms  have  been  fulfilled  or  broken  by  both  or  either 
of  the  parties,  and,  if  broken  by  either,  whether  any  damages  resulted 
therefrom. 

The  proofs  now  taken  plainly  establish  that  both  parties  were  in  default, 
though  only  one  of  them  seems  to  have  been  injured  materially  from  the 
breaches  committed. 

The  claimants,  for  instance,  far  from  delivering  one-half  of  the  marble 
by  the  10th  of  December,  1834,  and  the  other  balf  by  the  15th  of  June, 
lo35,  had  delivered  little  more  than  one-half  by  the  latter  period ;  and, 
judging  from  the  payments  which  were  made  to  the  claimants,  the  delivery 
was  not  completed  until  about  the  iirst  week  of  May,  1836.  But  it  does 
not  appear  that  the  delay  was  ever  complained  of  in  behalf  of  the  United 
States,  or  that  any  injury  to  them  resulted  therefrom  of  which  any  estimate 
can  be  made.  The  only  delay  imputed  to  the  claimants  in  the  proofs  seems 
to  have  been  but  of  little  consequence.  George  Cook,  the  foreman  of  the 
mason's  work,  says,  (depositions,  p.  7,)  "  the  marble  was  delivered,  with 
the  exception  of  one  or  two  blocks,  as  fast  as  we  ci)uld  use  it;"  and  again, 
(p.  14,)  "  the  work  was  not  retarded  by  claimants,  except  on  one  or  two 
^xk^asions,  and  then  only  for  a  day  or  two."  These  delays,  too,  seem  to 
have  been  set  off  and  more  than  compensated  by  the  delays  which  the 
claimants  were  subjected  to  on  the  part  of  the  United  States,  The  con- 
tract required  the  claimants  to  conmience  the  delivery  of  the  marble  ''on 
or  before  the  15th  of  September,  1834;"  and  yet  Mr.  Cook  says,  (p.  7,) 
''  he  thinks  they  were  not  ready  to  receive  the  marble  earlier  than  the  fore- 
part of  November,"  1834 ;  and  thus  the  claimants  appear  to  have  been  de- 
layed eight  or  nine  weeks,  and  that,  too,  in  the  working  season  of  the  year ; 
for  proofs  establish  that  it  is  ^'  dangerous  and  disadvantageous  to  quarry 
marble  after  a  severe  frost,"  and  that,  as  well  from  the  cold  as  from  the 
state  of  the  roads,  little  of  consequence  could  be  done  under  such  a  con- 
tract during  the  months  of  December,  January,  February,  March,  and  part 
of  April,  and  the  work  was  in  the  main  suspended  during  that  time.  Then, 
again,  the  claimants  appear  to  have  been  greatly  retarded,  at  subsequent 
periods,  by  the  failure  of  the  government  agents  to  have  the  marbU*  wcv^t^d 
mto  the  building  as  fast  us  it  was  delivered,  and  the  vjant  ot  s>p^^^  ?v.V  \!Rft 
aistom-bouse  to  receive  a  large  quantity  at  a  time;  and  tVie  cq\\\.t«^^V  V^^^n^^^ 
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have  seen)  requind  of  the  claimants  that  "the  marhle  shall  be  deliver 
the  site  oj  the  said  building^^^  and  nowhere  else.  The  proofs  are  full 
conclusive  on  these  points. 

Depositions,  pp.  o,  9  and  10,  Mr.  Cook  says:  "The  streets  fabou 
custom-house)  are  quite  narrow  and  great  thoroughfares ;  the  United  S 
had  no  other  place  for  the  reception  of  the  marble ;  we  were  some 
very  much  put  to  it  to  know  what  to  do  with  the  materials  when  w« 
them ;  the  streets  were  wholly  occupied  or  blocked  up  with  marble,  so 
we  did  not  know  where  to  lay  the  stone  at  the  time  that  the  water- 
blocks  were  coming.  When  the  water-table  was  being  delivered,  it  < 
not  be  worked  into  the  building  as  fast  as  it  was  delivered.  There 
about  8  or  10  of  the  large  blocks,  weighing  from  20  to  30  tons  eacl 
posited  on  Whitehall  dock,  about  a  quarter  of  a  mile  from  the  custom-h 
and  the  delivery  of  these  was  suspended,  in  the  fall  of  1635,  for  abom 
months,  under  instructions  of  Mr.  Frazer,  the  superintendent  of  the  U 
States." 

Depositions,  pp.  21  and  22,  John  Frazer,  (superintendent:)  "We  w^ 
ways  in  difficulty  about  room,  the  streets  were  so  narrow,  Phic  and  N^ 
streets  in  particular.  In  the  ftll  of  1835,  and  the  next  spring,  we  had 
siderable  marble  on  Whitehall  dock,  for  which  we  had  not  room  a 
building;  we  were  obliged  to  tell  them  to  stop  delivering  when 
Crowded  it  on.'' 

Depositions,  p.  34,  George  Darragh,  (t»  amster,)  says  :  *'  There  we] 
ders  given  me  to  tell  Messrs.  Matthews,  Wood  and  Hall,  not  to  sen< 
marble  in  faster  than  thev  sent  directions  what  kind  ot'  stone  to  send  ii 
that  they  could  not  receive  them.  These  orders  were  given  to  me 
generally  by  Mr.  (?ook." 

From  the  foregoing  and  other  testimony,  I  infer  that  the  delays  attri 
bleto  the  claimants  in  the  delivery  of  the  marble  under  the  contract, 
excusable,  from  the  counter  delays  (of  8  or  9  weeks)  to  which  they 
•subjected  in  commencing  the  delivery  in  the  fall  of  1834;  that,  up  t 
resignation  of  Thomson,  the  superintendent,  (about  the  first  of 
1835,)  the  marble  was  delivered  about  as  fast  as  it  could  be  workec 
the  building;  that,  aft%r  the  recommencement  of  the  work  in  the  fj 
1835,  the  delivery  was  more  rapid  than  comported  with  the  conveniet 
the  United  States,  they  having  no  place  for  its  deposite,  and  it  comi 
faster  than  it  could  be  worked  into  the  building ;  and  hence  I  concludi 
no  damage  or  injury  has  resulted  to  the  United  States  therefrom  for  -^ 
they  could  justly  claim  to  be  recompensed  by  deducting  the  same  froj 
amount  of  damages  which  may  have  accrued  to  the  claimants  for 
breaches  of  the  contract,  should  they  be  entitled  to  any ;  and,  indec 
far  from  any  such  claim  being  put  forth  by  the  United  States  cor 
sioners,  the  proofs  make  known  that  one  of  them  (Mr.  Walter  Bowm 
posed  that  the  claimants  performed  theii-  contract  to  the  perfect  satish 
of  the  commissioners.  (See  depositions,  pp.  40-1.)  All  the  damage 
tained  by  the  breaches  of  the  contract  now  referred  to,  seem  to  hav< 
tained  to  the  claimants  exclusively ;  but,  as  they  have  not  addressed 
proofs  to  the  quantnm  thereof,  so  that  any  estimates  of  value  can  be  i 
and  indeed  appear  to  have  confined  their  claim  for  damages  to  a  dif 
and  specific  breach  of  the  contract,  (hereinafter  referred  to,)  I  am  bou 
consider  them  as  waiving  and  renouncing  all  claim  to  damage  for  any  < 
The  breach  of  the  contract   just  refcTted  tci  t^\^.Us  \o  ^^X.  ^vcV\J 
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*i7berein  the  claimants  were  bound  to  furnish  their  marble,  ^'  cut  to  patterns 
or  fnoulds  to  befvmisked  to  thevihy  the  superiniendmf,  free  of  expenscy^* 
&c.,  and  they  ojf  course  could  furnish  no  other ;  and  it  is  plain,  and  the  only 
sound  and  legal  interpretation  of  this  part  of  the  contract,  that  if  they  were 
bound  to  work  by  such  ^'patterns  or  moulds,"  the  United    States  were 
equally  bound  to  furnish  and  keep  them  provided  with  such  "  patterns  or 
raoulds"  to  work  by.     Now,  the  complainants  allege  that,  for  a  }ieriod  of 
near  four  months.  In  the  best  working  season  of  183o,  they  were  not  provi- 
<led  by  the  United  States  with  any  "  patterns  or  moulds  "  to  work  by,  and, 
in  cx)nsequence  thereof,  that  their  work  was  almost  entirely  suspended  dur- 
ing that  time,  which  prevented  them  from  completing  their  contract  before 
the  winter  set  in,  whereby  they  were  subjected  to  a  vast  additional  ex* 
peose,  in  the  wages  of  the  workmen^  and  in  furnishing  provender  for  their 
horses  and  oxen,  at  high  and  advancing  rates  and  prices,  through  the  win- 
ter of  1835-6  :  and  that  it  was  necessary  to  the  prompt  and  faithful  per- 
formance of  their  contract  that  they  should  keep  their  workmen  together 
until  the  whole  work  Mas  done.     I  tJiink  they  havC  proved  all  these  allega- 
tions clearly  and  fully  through  the  testimony  now  taken.     Tlmt  testimony 
establishes  that  Thomson,  the  superintendent,  resigned  his  situation  in  the 
last  week  of  May,  1835,  and  took  away  with  him  all  the  "  patterns  and 
moulds,"  and  left  the  claimants  without  any  ;  that  Mr.  Frazer  (Thomson's 
.^iccessor)  was  not  appointed  until  the  25th  of  July,  1835  ;  and  Frazer  him- 
self deposes  that  he  was  unable  and  did  not  furnish  the  claimants  with  pat- 
terns, &c.,  until  eight  or  ten  weeks  thereafter,  bringing  the  time  fully  up  to 
the  last  week  of  September,  and  making  the  entire  suspension  of  the  work, 
therefore,  reach  to  fully  four  months,  or  one  hundred  and  twenty  days,  of 
the  working  season.     The  evidence  in  relation  to  the  almost  entire  suspen- 
^/m  of  the  work  during  that  jieriod,  the  necessity  of  keepmg  their  principal 
workmen  and  teams  through  the  winter,  the  unusually  high  rates  of  wages 
and  prices  of  provender  during  the  winter  and  spring  of  1835-6,  is  hardly 
leas  sati^factoiy  than  that  already  referred  to  in  relation  to  the  period  of  the 
suspension  of  the  work,  of  which  I  need  say  no  more.     But,  in  my  view  of 
the  case,  it  is  quite  important  to  ascertain  and  determine  whether  the  claim- 
ants might  have  completed  their  contract  before  the  winter  of  1835  set  in, 
had  no  delays  intervened  in  the  smnmer  and  fall  of  1835  in  furnishing  them 
with  patterns,  &c.,  to  work  by,  and  in  receiving  the  marble  as  fast  as  it 
w^  ready  for  delivery.     I  deem  the  proofs  plenary  and  conclusive  upon 
this  point,  and  will  here  make  some  reference  thereto. 

Depositions,  page  21,  John  Frazer  (superintendent)  says :  "He  thinks 
the  claimants  could  have  completed  the  delivery  of  the  marble  in  the  fall 
of  1835,  or  nearly  so,  because  they  lost  some  three  or  four  of  the  best 
working  months  in  the  year.  I  think  they  would  have  had  no  occasion  to 
keep  their  teams  through  the  winter." 

Depositions,  page  42,  Walter  Bowne  f United  States  commissioner)  says: 
**  This  delay  in  regard  to  the  working  plans  and  patterns  occasioned  great 
disadvantage  and  loss  to  the  claimants.  My  impression  is,  that  not  being 
able  to  receive  the  marble  for  want  of  the  working  plans,  occasioned  them 
the  expense  of  keeping  their  cattle  over  the  winter." 

Depositions,  page  30,  Hiram  A.  Norris  (United  States  assistant  architect) 
says:  "He  had  read  the  depositions  of  Messrs.  Cook  and  Frazer,  and  that  they 
correspond  essentially  with  his  own  impressions  and  recoUecUows," 

Depositions,  page  35,  George  Darragh,  (teamster*.')  '^^^\\ci\^^\^  \!v\v?t^ 
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bad  been  no  delay  during  the  summer  ot  1835,  and  the  work  had  gone  on 
as  usual,  and  there  had  been  no  orders  to  keep  back  stone,  the  marble  eaclA 
have  been  delivered  before  the  winter  of  1836-6." 

These  opinions  of  the  witnesses  ar^  more  than  confirmed  ;  they  are  fully 
(demonstrated  by  the  facts  which  have  been  proved.  The  last  payment  to 
the  claimants  of  any  considerable  amount  maltes  it  manifest,  upon  the  term.s 
of  the  contract,  that  the  delivery  of  the  marble  was  completed  at  least  as 
early  as  the  first  week  in  May,  1836,  though  there  had  been  less  than  one 
working  month — say  from  the  15th  of  April — since  the  winter  of  1835-6 
had  set  in ;  and  of  course,  at  that  time,  there  was  less  than  a  month's  work 
to  be  done.  Yet  the  testimony  heretofore  cited  and  adverted  to  satisfacto- 
rily proves  that  soitie  four  months  were  lost  in  waiting  for  patterns,  &c.,  to 
work  by,  and  sorfie  two  months  more  after  they  were  furnished,  and  after 
the  work  was  recommenced,  in  the  fall  of  1835,  from  the  inability  of  the 
[Jnited  States  superintendent,  Mr.  Frazer,  to  have  the  marble  put  into  the 
building  as  fast  as  it  was  delivered,  or  was  offered  and  ready  for  delivery, 
had  the  United  States  furnished  the  claimants  with  room  for  its  deposite, 
**  at  the  site  "  of  the  new  custom-house. 

I  take  it,  therefore,  as  proved  fully  that  the  claimants  could  have  corn- 
pleted  their  contract  by  the  1st  of  December,  1835,  had  they  not  been  re- 
tarded by  the  failure  of  the  United  States  to  provide  them  patterns  to  work 
by  for  so  long  a  time,  and,  when  they  were  furnished,  in  not  working  the 
marble  into  the  building  as  fast  as  the  same  was  ready  for  delivery,  or  pro- 
viding*  them  space  for  its  deposite ;  and  hence  I  conclude  that  the  claimants 
have  a  perfect  legal  right  -to  such  an  amount  of  damages  as  is  j)roved  to 
have  resulted  from  the  delay. 

It  only  remains  to  ascertain  how  these  damages  are  to  be  computed,  and 
what  they  amount  to.  If  the  suspension  of  the  work  in  the  summer  and 
fall  of  1835  had  been  total,  and  the  work  could  have  been  carried  on  as 
well  during  the  winter  and  early  spring  as  in  the  summer  and  tall,  and^if 
the  wages  of  labor  and  the  prices  of  provender  had  remained  stationary  all 
the  time,  then  I  should  say  that  the  measure  of  damages  would  have  been 
the  amount^of  the  wages  of  the  workmen  and  the  amount  of  the  outlays  for 
provender  during  the  period  of  suspension.  But  this  is  not  the  case;  and 
hence  I  think  that  a  simpler  and  fairer  <node  of  estimating  the  damages 
would  be  to  tate  it  as  proved  that,  but  for  the  breaches  of  the  contract  on 
the  part  of  the  United  States,  the  work  would  have  been  completed  by  the 
1st  of  December,  1835,  and  hence  that  the  expense  of  keeping  their  work- 
men and  teams  from  that  time  to  the  completion  of  the  contract  (about  the 
first  of  May,  1836,  being  a  period  of  five  months)  is  the  true  measure  of 
the  actual  damages  incurred  from  expenditure  and  outlays,  though  not  for 
the  consequential  injury,  in  being  prevented  from  entenng  upon  the  per- 
formance of  other  contracts,  resulting  fro^n  the  loss  of  tin>e,  &c. 

Without  elaborating  this  report  by  going  into  all  the  details,  the  proofs 
establish  that,  during  the  months  of  December,  1835,  Jamiarj ,  February, 
March,  and  April,  1836,  the  claimants  had  in  their  employ  three  foremen, 
two  blacksmiths,  two  strikers,  one  wheelwright,  thirteen  teamsters,  fifteen, 
quarrymen  and  drillers,  and  for  the  month  of  April  about  ten  common 
laborers,  and  that  their  average  wages,  respectively,  during  tliat  period^ 
were  about  as  follo\vs  :  a  foreman,  $3  per  day ;  a  blacksmith,  at  least  92  : 
a  striker,  $1 :  a  wheelwright,  S2 ;  a  teamster,  $1  60;  a  quarryman  and 
driller,  $1  25;  and  a  common  laborer,  $1 :  t\ial>  iVviTYtv^tbe  ^ame  period 
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the  claimants  had  m  keeping  about  forty  oxen  and  eighteen  horses  ;  that 
the  average  price  of  hay  at  that  time  was  at  least  91  25  per  cwt. ;  meal, 
75  cents  per  bushel ;  and  oats^70  cents  per  bushel ;  and  that  an  ox  would 
eat  thirty  lbs.  of  hay  and  one  bushel  of  mr^l  per  day,  and  a  horse  twenty 
lbs.  of  hay  and  three  pecks  of  oats. 

Such  being  the  average  rates  of  wages,  prices  of  food  for  the  teams,  and 
quantities  of  grain  and  provender  needed  for  each  per  day,  gives  the  follow- 
ing results  as  the  quantum  of  expenses  estimated  to  have  been  incurred  by 
the  claimants  during  the  five  months  referred  to : 

3  foremen,  at  $3  each  per  day,  $9;  at  30  days,  $270;  five  months $1,35^)  00 

2  blacksmiths,  at  $2  each  per  day,  $4^  at  80  days,  $120;  five  months 600  00 

2  strikers,  at  $1  each  per  dav,  $2;  at  oO  days,  $00;  tivo  montlis noo  00 

1  wheelwright,  at  $2  per  day,  $2;  at  30  days,  $C,i};  five  months ."^00  00 

15  quarryman  and  drillers,  at  $1  25  each  per  day,  $18  75;  at  ZO  days,  $562  50; 

five  months 2,812  60 

13  teamsters,  at  $1  aO  each  per  day,  $19  50;  at  30  days,  $585;  five  months 2,925  00 

10  common  laborers,  at  $1   each  per  day,  $10;  at  30  days,  as  it  is  not  to  be 

doubted  that  they  might  bo  discharged  in  winter  and  proceed  In  spring 300  00 

Whole  amount  of  wages  for  workmen,  ^cc,  for  five  mouths 8,587  50 

40  o\en,  30  lbs.  of  hay  cicli,  1,200  lbs.  por  dav,  ;it  $1  25  per  cwt.,  $450  for  30 

days;  flVe  taonths. $2,250  00 

lOoxefi,  1  bmhel  of  meal  each,  1,200  buahels  for  30  days,  at  75  cents  per  bushel, 

$900;  five  months. 4,500  00 

Whole  amount  of  cost  of  ox  food  for  40  oxen  for  fire  nionths 6,750  00 

j8  horses,  20  }hs.  of  hay  each  per  day,  860  lbs.,  at  $1  25  per  cwt.,  five  months.      $675  60 
18  horses,  8  pecks  of  oats  per  day  earth,  134  bushels,  at  70  cents  per  bushel,  for 

:?0  days,  $285  50;  five  months 1,417  50 

Whole  umuunt  of  cost  of  horse  feed  for  18  iiorses  for  five  montlis. .    2,092  50 

Whole  amount  of  cost  of  horse  feed  for  18  horses  for  five  months $2,092  50 

Whole  amount  of  cost  of  ox  feed  for  40  oxen  for  five  months 6,750  00 

•  Whole  amount  of  wages  for  45  workmen  and  laborers  for  five  moitths 8,587  50 

17,430  00 


This  amount  s^cuis  large,  and  is,  indeed,  more  than  double  the  amount 
i^f  damage  estimated  oy  Mr.  Solicitor  Birchard  in  his  report  to  the  House 
of  Representatives  of  December  7,  1840 ;  but  the  testimony  before  him 
was  not  the  game  with  that  before  me,  nor  did  we  fix  upon  the  same 
measure  of  damages.  If  I  am  deemed  right  in  the  principle  and  mode  I 
have  adopted  for  estimating  Ihe  damages,  it  is  sure  that  I  am  never  above, 
but  often  below,  the  average  rates  and  prices  established  by  the  proofs. 
Under  them  I  could,  in  fairness,  have  made  higher,  much  higher,  estimates 
for  the  claimants  than  I  have  done;  but  I  could  not  have  gone  lower,  in 
ray  judgment,  without  a  manifest  and  wnauthorized  departure  from  the 
weight  of  the  proofs.  That  I  coukl  not  do,  either  under  my  sense  of  what 
was  just  and  proper  or  under  the  requisition  of  the  House  to  give  ray 
opinion  thereon. 

With  regard  to  interest,  I  have  made  no  estimates,  because  not  required 
to  do  so.  That  is  a  matter  respectfully  submitted  to  the  judgment  of  Con- 
gress, and,  if  allowed,  for  what  period  of  time ;  but  I  have  no  hesitation 
m  declaring  my  opinion  that,  if  I  be  deemed  correct  in  the  measure  and 
principle  of  compensation,  interest  would  l»e  justly  due  iW  e\i\\tt?iTv^s%  ^tw^ 
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the  1st  of  May,  1836,  when  the  contract  was  completed,  until  paid ;  and 
my  reason  for  thinking  so  is,  that  I  regard  the  claim  as  one  strictly  legale 
and  have  only  deduced  those  results  Irom^the  proofs  which,  in  my  judg- 
ment, a  court  and  jury  would  have  come  to,  if  the  like  case,  under  like 
proofs,  had  been  litipjated  at  any  judicature  at  common  law  between  private 
individuals  under  a  like  contract,  &.c. 

The  charges  of  Mr.  Commissioner  Myers  for  exf cuting  the  commission 
amount  to  »^104  30,  as  per  bill  annexed  and  filed  in  No.  8  ;  and  the  fees, 
&c.,  charged  by  Mr.  Marbury  for  his  services  as  special  counsel  of  the 
United  States  m  attending  before  the  commissioner  and  taking  the  testi- 
mony, &.C.,  amount  to  $150,  as  per  bill  aimexed  and  filed  in  No.  7 ;  both 
of  which  demands  seem  to  me  both  moderate  and  reasonable,  and  I  resjiect- 
fully  recommend  that  a  special  appropriation  be  made  for  their  payment,  if 
the  House  also  deem  tliefu  reasonable ;  for  I  am  not  aware  of  any  means 
applicable  to  their  payment,  except  through  such  an  appropriation,  or  out 
of  th**  contingent  funds  of  the  House. 

I  have  not  deemed  it  lay  province  to  enter  into  a  question  heretofore 
raised  upon  this  claim,  of  a  Variance  and  repugnancy  between  two  of  the 
earlier  memorials  df  the  claimants  to  the  House  of  Representatives,  because 
I  conceive  that  the  testimony  now  taken  makes  it  plain  beyond  all  question 
that,  from  the  very  origin  of  those  delays  for  which  damages  are  estimated 
in  this  report  up  to  the  last  session  of  Congress,  the  claimants  complained^ 
and  protested  against  them,  and  went  so  far  at  one  time  as  to  threaten  to 
give  up  the  contract  before  it  was  completed  on  account  of  the  heavj'  losses 
they  were  subjected  to,  and  Mere  only  turned  from  their  purpose  by  such 
assurances  as  the  superintendent  and  commissioners  deemed  it  proper  to 
make  them,  that,  in  their  opinion,  Congress  would  relieve  for  any  losses 
they  might  sustain  in  consequence  of  the  failure  of  the  United  States  to 
perform  their  part  of  the  contrrict,  &.c.  Thf^^e  uicmorials,  Indeed,  were 
drawn  veiy  inartificially ;  hut  this  error  seems  to  have  been  substantially 
corrected  in  all  the  subsequent  memorials;  and  tlie  very  reference  of  the 
matter  to  this  office  for  a  report  would  seem  to  he  a  waiver  of  an  exception 
of  this  nature,  and  with  good  reason;  for,  even  under  the  rigors  of  pleading 
in  a  court  of  law,  the  partv  who  has  draughted  his  declaration  inartificially 
barely  risks  a  nonsuit,  with  the  liberty  of  a  revivor  af  action  upon  the  real 
merits.  , 

A  misapprehension  for  a  long  time  as  to  the  puipose  of  the  claimants  to 
take  additional  testimony,  and  severe  indisposition  since  then,  have  oc- 
casioned a  delay  in  making  my  report,  which  1  very  much  regret. 

All  which  is  respi^ctfullv  submitted. 

S.  BARTON, 
Soff'citor  of  the  Treasury. 

Hon.  Robert  C.  WiNniKOP, 

Speaker  of  the  Ihiisp  of  lie  present  at  ires. 


No.  1. 
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Ofpxc*!  of  the  Solicitor  oi    thk  TREAJtURY, 

February  6,  184G. 

Sih:  There  has  been  received  at  this  office  a  res  ^lution  from  the  Ho'j.ve 
of  Repre*:eutntives,  in  the  following  words: 
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'^Jiesolved,  That  the  Committee  of  Claims  be  discharged  from  the  lur- 
ther  consideration  of  the  claim  of  Mtit thews,  Wood,  and  Ifall ;  and  the 
petition  and  papers  of  said  claimants  be  referred  to  the  Solicitor  of  the 
Treasury,  with  instructions  forthwith  to  take  sworn  testimony  in  New 
York,  in  behalf  of  the  United  States,  and  also  of  the  petitioners,  as  to  the 
truth  of  the  various  facts  alleged;  and  that  he  report  the  testimony,  with 
his  0[Hnion  thereon,  at  as  early  a  day  as  practicable." 

The  petitioners  are  claiming  remuneration  for  damages  they  allege  to 
ha?e  sustained  in  .consequence  of  the  delays  to  which  they  were  subjected 
in  the  delivery  of  the  marble  for  the  basement  of  the  custom  house  at  New 
Vork,  under  their  contract  with  the  government.  The  damages  claimed 
include  not  only  the  expenses  of  the  unemployed  workmen,  teams,  &c.,  and 
their  maintenance  during  the  delay,  but  for  the  enhanced  price  for  labor  and 
provisions,  which  they  allege  to  have  taken  a  considerable  rise  about  that 
time,  &c.,  &c. 

The  object  of  the  present  communication  is  to  inquire  whether  you  can 
direct  me  to  the  proofs?  the  names  of  witnesses?  where  to  Ik?  found?  to 
what  points  they  can  be  examined?  to  whom  to  direct  the  commission? 
whether  you  could  attend  to  the  taking  of  the  testimony  ?  and  in  the  event 
that  you  could  not,  w^ho  could  be  substituted,  who  would  giv(»  tlic  matter 
his  promptest  and  strictest  attention  ? 

Do  me  the  favor  to  let  me  have  your  answer  at  your  earliest  leisure ;  and 
I  shall  be  obliged  to  you  for  any  suggestions  you  may  make  to  facilitate  me 
in  the  discharge  of  the  duty  thus  devolved  on  me. 

]  have  the  honor  to  1k%  very  respectfully,  your  obetlient  servant, 

S.  BARTON, 
Solicitor  of  the  Tre/rsvry. 

Hon.  Bknjamin  F.  Butler, 

U.  S.  A^tornpj/,  cifj  o/'.'\>'"  York. 


No.  2, 


I'mteo  States  Attorney's  Offick, 

JSTew  York,  February  16,  1840. 

Sir:  I  have  the  honor  to  acknovvledge  the  receipt  of  your  letter  of  the 
6th  instant,  in  relation  to  the  claim  of  Mattliews,  Wood,  and  Hall,  referred 
toyou  by  the  House  of  Representatives. 

Pursuant  to  your  request,  I  have  conditionally  arranged  with  Theodore 
B.  Myers,  esq.,  of  this  city,  a  commissioner  c  f  deeds,  who,  under  our  State 
laws,  has  authority  to  administer  oaths  and  tiike  affidavits  to  be  read  in  our 
State  courts,  to  act  as  commissioner  in  taking  the  testimony  of  such  tvit- 
nesses  as  may  be  produced  on  the  part  of  the  claimants,  and  also  on  the 
part  of  the  United  States,  should  you  think  proper  to  appoint*  him  for  thuj 
purpose.  He  is  an  attorney-at-faw,  and  is  perfectly  qualified  to  perform 
with  accuracy  and  despatch  the  duty  in  question ;  and  he  will  also  give  to 
it  his  immediate  attention.  1  also  learn  from  the  claimants,  (one  of  whom 
has  called  on  me  in  relation  to  the  matter)  that  th6  selection  of  Mr.  Myers 
will  be  entirely  satisfactory  to  them. 

It  ^^ill  not  be  in  my  power  to  be  present  at  the  examinat\ot\  of  \.W  ^\- 
nesses;  but  as  Mr.  Myers  (if  employed  by  you)  wiW  taVe  l\\t  \.e^\Am^>xv^*  \iv 
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the  evening,  it  will  be  entirely  consistent  with  the  duties  of  my  assi$tant« 
Mr.  Marbury,  to  give  hLs  attention  to  the  matter ;  and  I  know  of  no  one  to 
whom  the  interests  of  the  United  States  could  be  more  safely  committed. 
His  charge,  as  well  as  that  of  Mr.  Myers,  (should  they  be  employed,)  will, 
I  have  no  doubt,  be  made  satisfactory,  as  each  will  expect  only  a  reason- 
able compensation  for  the  time  and  labor  devoted  to  the  subject. 

Until  I  shall  see  the  claims  which  are  set  up  by  the  petitioners,  I  cannot 
advise  as  to  the  counter-proofs,  if  any,  to  be  produced  on  the  part  of  the 
United  States,  but  will  cheerfully  afford  to  Mr.  Marbury,  or  whoever  else 
may  be  selected  to  appear  for  the  United  States,  all  the  information  in  ray 
power  on  this  or  any  other  point  embraced  in  the  inquiry*  ' 

Very  respectfully,  yours, 


t^ETH  Barton,  Esq., 

Solicitor  of  the  Treasury. 


B.  F.  BUTLER, 

United  StaUs  Attorney. 


No.  3,' 


Office  of  the  Solicitor  of  the  Treasury, 

February  26,  1846. 

Sir:  I  duly  received  your^  of  the  16th  mstarit,  in  reply  to  mine  of  the 
6th  instant,  in  reference  to  the  claim  of  Matthews,  Wood,  and  Hall,  referred 
to  this  office  by  the  House  of  Representatives,  with  a  view  to  taking  testi- 
mony, &c.  Agreeably  to  your  recommendations^  I  have  appointed  ^ilr. 
Myers  the  commissioner  to  take  testimony,  and  Mr.  Marburv  as  the  special 
counsel  to  attend  to  the  business  on  behalf  of  the  United  States ;  and  I 
herewith,  and  to  your  address,  transmit  to  the  latter  the  commission,  with 
the  resolution  of  the  House  appended  thereto,  a  letter  of  instructions  to  Mr. 
Marbury,  ahd  a  number  of  documents  sent  to  this  office  by  the  House,  with 
a  list  of  the  same. 

As  soon  as  these  documents  come  to  hand,  I  will  thank  you  to  hand  them 
over  to  Mr.  Marbury.  l 

I  have  the  honor  to  be,  yexy  respectfully,  your  obedient  servant. 

S.  BARTON,  5o/tVi7or. 

Hon.  B.  F.  Butler, 

United  StateA'  Attornty,  ^W.to  Yttrk,  , 


No.  4. 


Office  of  the  Attorney  of  the  United  Statf^, 

JVew?  York.  March  5,  1846. 

Sir:  Your  letter  of  the  26th  instant,  in  reference  to  the  claim  of  Matr 
thews,  Wood^  and  Hall,  with  the  papers  accompanying,  was  only  received 
the  day  before  yesterday — it  havinp,  as  appears  from  the  post-mark,  by 
some  mistake,  gone  to  Albany. 
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T^e  commissioo  aod  other  papers  have  been  delivered  to  Mr.  Marbury 
as  requested  by  you. 
I  am,  sir,  yery  ^spectfully,  your  obedient  servant, 
I  B.  F.  BUTLER, 

United  States  MUyrney* 
Setii  Barton,  Esq., 

Solicitor  of  th/t  Treasury. 


! 


No.  5. 


PeFTCK  of  the  SoL,lCnUR  OK  THE  TREASURY, 

FeAruary  26, 1846. 

Sir:  Upon  the  recommendation  of  Benjamin  F.  Butler,  esq.,  United 
States  attorney  for  the  southern  district  of  New  York,  and  upon  his  assu^ 
ranee  that  you  "  will  expec^t  only  a  reasonable  compensation  for  the  time 
and  labor  devoted  to  the  subject,"  you  are  Ifrreby  appointed  special  coun- 
sel for  the  United  States,  to  aid  in  procuring,  and  to  attend  to  the  exami- 
nation of,  all  witnesses  who  may  be  summoned  for  that  purpose,  before 
Theodore  B.  Myers,  esq.,  (th&  special  commissioner,)  touching  a  claim  for 
damages  upon  an  alleged  breach  of  contract,  preferred  by  Matthews,  Wood, 
knd  Hail  agauist  the  United  States,  and  referred  to  this  office  by  the  House 
of  Representatives,  for  the  taking  of  proofs,  tc,  &c.' 

The  papers  accompanying  the  resolution  of  the  Hotise,  and  herewith 
transmitted,  (eridorsecf  and  identified  according  to  tlie  enclosed  list,)  will 
fully  explain  to  you  the  character  as  well  as  the  items  of  the  claim  which 
has  been  preferred  agninst  the  United  States. 

Among  the  papers  now  transmitted  is  a  commission  to  Mr.  Myers,  issued 
from  this  office  under  the  authority  of  the  resolution  of  the  House  ap- 
pended thereto;  and  the  lutter  will  advise  you  of  the  duties  in  the  premises 
devolved  on  this  office,  the  most  important  part  whereof  it  will  become 
your  function,  under  this  authorization,  to  perform. 

It  only  remains  for  me  to  advise  you,  in  a  summary  way,  of  the  nature 
of  those  duties,  as  they  are  understood  at  this  office.  You  will  perceive, 
from  the  papers  now  transmitted,  that  the  proof,  in  the  main,  adduced  by 
the  claimants,  is  of  an  ex  parte  character;  some  of  it  sworn  to  in  the  form 
of  affidavits,  and  some  of  it  not  sworn  to,  and  in  the  form  of  letters,  &c.; 
and  I  must  presume  that  the  House  designed  that  the  persons  m£dcing  the 
statemeuts  therein  contained  should  be  examined  and  cross-examined  as 
witnesses  upon  the  i^ues  now  to  be  proved.  Having,  then,  examined  these 
papers,  together  with  the  three  reports  heretofore  made  by  the  Committee 
of  Claims  of  the  House,  and  of  Mr.  Birchard,  a  former  Solicitor  of  the 
Treasury,  (all  of  which  accompany  the  letter,)  you  will  find  the  issues  be- 
tween the  parties  to  be,  in  substance  and  brevity,  these :  Was  there  a  breach 
of  the  contract?  If  a  breach  of  it,  which  of  either  of  the  parties  commit- 
ted it;  or  was  it  broken  by  both,  and  in  what  particulars?  What  injuries, 
if  ;iny,  direct  or  consequential,  resulted  to  either  from  the  breach  or 
breaches  ?  As  to  the  losses  resulting  from  the  imputed  delays  in  furnishing 
models,  patterns,  &c.,  whether  the  losses  were  total  or  partial?  whether  the 
workmen  and  teams  were  wholly  unemployed  during  the  Ivrnft^^TA^  4.<^^ 
expease  to  the  contractors,  or  were  occasionally  emp\0'jeA,e\\^\«t  "ysv^xvt'Civ^v 
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•ince  of  thi*  work  under  the  contracts  or  in  the  performance  of  ^ther 
work?  &c. 

Such  being  the  issues,  your  duties,  under  the  resolution  and  this  appoint- 
ment, will  be  these:  Jst.  To  ascertain  and  marshal  the  proofs  before  the 
commissioner  in  support  of  the  issues  made  on  behalf  of  the  United  States; 
2d.  To  have  summoned,  on  behalf  of  the  claimants,  all  the  witnesses  they 
may  desire  to  have  examined,  and  to  cross-examine  them  in  behalf  of  the 
United  States;  3d.  To  re-examine  and  cross-examine  those  persons  whose 
affidavits  and  statements  have  been  heretofore  adduced  by  the  claimants  in 
their  behalf;  4th.  To  ascertain  and  to  adduce  fif  there  be  any)  any  proofe, 
by  way  of  rebuttal,  either  to  any  breach  or  oreaches  of  contract  which 
may  be  assigned,  or  in  reduction  of  the  damages  claimed,  &c.,  &c.,  &c. 

You  will  hand  the  within  commission  to  Mr.  Myers,  and  advise  him  that 
you  represent  the  United  States  in  the  taking  of  the  testimony,  and  expect 
to  be  duly  notified  of  the  time  and  places  of  taking  the  same.  You  will 
advise  the  claimants  of  your  appointment,  and  of  your  readiness  to  aid  in 
bringing  forward  and  taking  the  testimony  of  any  witnesses  which  they 
may  have;  and  also  that  they^ay  have  the  free  use  of  all  such  papers,  now 
transmitted,  as  may  have  heretofore  been  adduced  by  them  to  the  House  of 
Representatives  in  support  of  their  claim. 

As  soon  as  the  taking  of  the  testimony  shall  have  been  completed^ 
(which  I  hope  will  be  done  at  the  earliest  day  practicable,)  1  shall  expect 
a  report  fi'om  you  upon  any  matters  relai^ing  thereto  which  may  be  deemed 
material  by  you. 

I  have  the  honor  to  he,  verv  respectfully,  your  obedient  servant, 

S.  BARTON, 
Solid  for  of  the  Treasury, 

V .  l'\  Marbukv,  Esq., 

Counsdhn'aUlau%  city  of  JS'V?r  York, 

P.  S. — I  will  thank  you  to  acknowledge  this  letter,  with  its  enrlo;sures, 
a8  soon  as  the  same  jshall  ha\e  come  to  hand. 


No.  6. 


Nkw  York,  JipHl  25,  1846. 

Sm  :  Pursuant  to  the  instructions  contamed  in  your  letter  of  the  26th  of 
February  last,  I  have  attended,  in  behalf  of  the  United  States,  before  T.  B. 
Myers,  esq.,  special  commissioner,  on  the  examination  of  witnesses  in  relation 
to  the  claim  of  Matthews,  Wood,  and  Hall,  referred  to  your  office  by  the 
House  of  Representatives. 

The  following  persons  have  been  examined,  on  the  part  of  the  claimants, 
under  the  commission : 

1.  Edward  Cook,  wlio  was  cnjagtd  as  foreman  in  th^*  construction  of  the  custom-houae 
in  this  city  for  a  y«ar»  and  who  aftenvanls  had  charge  of  the  whole  of  the  masons^  work  until 
the  completion  of  the  building. 

2.  John  Frazer,  superintendent  aud  architect,  after  the  reoi^nation  of  Mr.  Thomson. 

3.  Hiram  A,  Norris,  assistant  architect  under  Mr.  Frazer- 

4.  George  Darragh,  laborer  and  tt-umstcr. 

6,  Walter  Bowne,  one  of  the  coraniissioners  for  the  con.struction  of  the  cuitom-houae. 
^  6.  Benjamin  Flor^^nca,  farmer. 
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7.  6harlcs  Bathgate. 

8.  Joseph  Lyon,  fanner,  and  ex-sheriff  of  Wostoh*  .st«  r  cc.unty. 

9.  Akxander  Cuoningfaain,  q^uarr}'man. 
10.  William  Beard,  contractor. 

Messrs.  Cook,  Frazer,  Norris,  a  Ad  Bowne  are  the  persons  to  whom,  from 

their  connexion  with  the  work,  as  well  as  from  their  relations  to  the  gov- 

c/ument  during^  its  construction,  I  should  naturally  have  looked  for  evidence 

lo  resist  an  unjust  or  extravagant  claim.     These  gentlemen  were  all  called 

by  the  claimants.     I  have  no  reason  to  suspect  the  candor  or  fairness  of  thdr 

statemeats.     The  examinations  were  conducted  under  the  solemnity  of  oaths, 

diily  administered,  in  accordance  with  the  rules  of  evidence,  and  with  as 

much  of  the  form  and  rigor  of  ordinary  legal  procedure  as  could  be  applied. 

The  depositions  of  the  ten  witnesses  examined  on  the  pa  it  of  the  clafim- 

ants  you  will  find  annexed  to  the  commission  as  returned. 

No  witnesses  have  been  called  on  the  part  of  the  United  States,  because- 
I  knew  of  none  who  could  state  anything  material  or  advantageous. 
I  have  consented  that  the  commission,  with  the  depositions  annexed,  should 
be  returned  to  you,  reserving  to  myself  the  right  to  produce  witnesses  on  the 
part  of  the  Umted  States,  or  to  re-examine  those  on  the  part  of  the  claim- 
ants, if  for  any  caiLse  you  should  desire  me  to  do  so.  I  am  obliged  to  say 
that  I  have  no  expectation  of  being  able  to  procure  any  testimony  which 
would  alter  the  case,  as  it  now  stands,  in  any  of  its  essential  features. 

You  will  perceive,  on  reference  to  the  depositions,  that,  while  the  direct 

examination  has  been  confined  within  legal  limits,  1  have  not  gone  into  as 

extended  a  cross-examination  as  you  might,  perhaps,  hav*!*  expected.     On 

this  point,  I  have  only  to  say-,  that  I  went  as  far  as  1  thought  it  either  safe 

or  discreet  to  venture.     The  witnesses  were  generally  persons  of  intelligence; 

all  of  them,  I  believe,  of  good  characters,  with  pretty  decided  convictions 

that  the  claim,  to  some  extent  at  least,  w^as  a  just  and  equitable  one.     A  more 

minute  and  rigorous  cross-examination  would,  I  feel  persuaded,  have  only 

served  to  strengthen  the  claimant's  case,  at  the  expense  ot  the  United  States. 

Without  going  into  an  analysis  of  the  depositions,  which  you  will,  no 

doubt,  read  and  consider  for  yourself,  it  appears  to  me  that  they  establish 

the  following  points : 

1.  That  tnere  was  no  breach  of  the  contract  on  the  part  of  the  claimants. 

2.  That  the  evidence  does  not  show  anything  done  or  oiriitted  by  the 
claimants,  in  relation  to  the  subject-matter  of  said  contrai-.t  or  the  perform- 
ance thereof,  of  which  the  United  States  can  justly  complain. 

3.  That,  although  there  may  have  been  no  technical  or  literal  breach  of 
tbt  contract  on  the  part  of  the  United  States,  iniismuch  as  they  entered  into 
no  express  covenant  to  keep  the  claimants  aiul  their  associates  supplied  with 
'forking  plans  uml  models,  nor  any  covenant  to  receive  the  marble  as  fast  as 
the  contractors  could  deliver  it,  yet  the  spirit  of  the  contract,  and  the  mani- 
fest understamling  of  the  parties,  imposed  on  the  United  States  the  duty  of 
maintaining,  at  all  times  during  the  continuance  of  the  work,  a  superintend- 
trit  or  architect,  so  that  the  contractors  might  be  furnished,  from  time  to 
lime,  with  the  necessary  working  plans,  and  not  suffer  utmecessary  or  un- 
reasonable hindrance  and  delay  in  their  operations. 

4.  That,  for  a  considerable  period  of  time,  between  the  rotirenu'nt  of  Mr. 
Thomson  and  the  -preparation  of  new  working  plans  by  Messrs.  Frazer  and 
Norris,  ti»e  operatiojis  of  the  claimants  were,  to  a  grc£.t.  extent, it  \xol^Vxvx^^^ 
entirely,  suspended  for  the  want  o!  the  necessary  p\e\T\s  2iT\A  At^^Siv^^. 

J,  That  the  cJahnants  are  entitled  to  remuneration  fot  t?A  s':5.cXi\^^'^^  v^ 
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damages  as  they  were  subjected  to  in  consequence  of  the  omission  and  fail- 
ure of  the  United  States  to  keep  up  a  due  supply  of  working  plans  and 
drawings. 

On  all  these  points,  1  agree  substantial!)-  with  Mr.  Birchard,  former  S<^ci- 
tor  of  the  Treasury. 

As  to  the  amount  of  damages  sustained,  or  of  the  remuneration  to  which 
the  claimants  are  entitled,  there  is  room  for  a  diversity  of  opinion.  The  papers 
returned  herewith,  and  the  depasitions,  will,  I  believe,  place  you  in  posses- 
sion of  all  the  elements  necessary  for  you  to  make  a  computation,  on  anj 
principle  which  you  may  adopt.  I  refrain  from  making  any  such  computa- 
tion myself,  because  it  must  be,  to  a  considerable  extent,  matter  of  conjec- 
ture and  estimate. 

A  very  important  inquiry  suggested  by  you  is,  "whether  the  losses  of  the 
claimants  were  total  or  partial,  &c.;  whether  the  workmen  and  teams  were 
wholly  unemployed  during  the  time,  and  a  dead  expense  to  the  contractor^, 
or  were  occasionally  employed,  either  in  futherance  of  the  work  under  the 
contract  or  in  the  performance  of  other  work  ?" 

On  this  head,  I  refer  you  to  the  tlepositions  of  George  Darraigh,  Benjamin 
Florence,  Charles  Bathgate,  Joseph  Lyon,  and  Alexander  Cunningham. 

In  conclusion,  I  beg  to  call  your  attention  to  two  points,  noticed  in  Mr. 
Cowen's  report,  adverse  to  the  present  claim.  The  first  is,  that  in  March, 
•  1836,  the  claimants  placed  tlieir  case  on  the  following  grounds:  1.  Miscal- 
culation ;  2.  Increase  in  the  price  of  labor ;  3.  Incrca.se  in  the  price  of  food 
fpf  horses  and  oxen ;  and  were  silent  on  tlie  subject  of  delay  in  fumishine 
plans,  &c.,  on  wldch  they  now  rest  their  claim.  This  change  of  ^ound,  I 
confess,  appeared  very  suspicious  to  me  at  first;  the  more  especially  as  Mr. 
Frazer,  in  his  letter  to  Mr.  Cambreleng,  written  with  theiprivity  of  the 
claimants,  does  not  mention  the  failure  to  furnish  plans  as  a  ground  for  relief. 
He  may  have  intended  to  include  it  in  "other  unforeseen  and  vexatious  con-, 
tingencies;"  but  it  seems  strange  that  he  should  not  have  given  it  more 
prominence.  I  have  no  doubt  the  contract  was  a  hard  one  for  the  claimants 
and  their  associates ;  and  this  delay  in  furnishing  plans  might  have  been  con- 
sidered of  secondary  importance  in  comparison  with  the  other  causes  of  loss 
and  disappointment ;  or,  through  some  madvertence,  or  want  of  proper  ad- 
vi»^e,  the  claim  may  have  been  originally  stated  in  an  imperfect  or  erroneous 
luanner.  The  claimants  must  explain  this,  if  they  can.  I  cannot  bring  my- 
self to  believe  that  there  is  any  falsehood  or  fabrication  in  the  case  they 
now  present ;  and  yet  it  is  difficult  to  understand  how,  originally,  they  should 
have  overlooked  or  forgotten  the  main  facts  on  which  they  now  rely. 

The  other  point  is  this :  Mr.  Cowen  states  "  that  the  deliveries  of  stone 
for  the  terra  in  which  the  petitioners  say  they  ^yere  out  of  work  were  more 
than  for  the  like  period  immediately  preceding."  How  this  may  be,  I  am 
liuable  to  say,  as  no  evidence  has  been  given  on  the  point.  The  claimants 
mav  be  able  to  furnish  some  explanation. 

I'he  papers  from  1  to  33,  as  .sent  with  your  letter  of  the  26th  February 
last,  are  returned  herewith*     May  I  ask  you  to  acknowledge  their  receipt? 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  F.  MARBURY. 

S.  Barton,  Esq.,  Solicitor  of  the  Treasury. 

,^P,  S. — A/?  I  am  desirous  of  forwarding  this  lettir  and  the  accompanviug 
i^pvrs  by  the  first  mail,  I  am  under  tlie  nece^il^  ot  ^e\.ii^\l  off  without 
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preserving  a  copy.     Will  the  Solicitor  cause  a  copy  of  it  to  be  made  and 
sent  me  when  convenient  ? 

For  my  services  in  this  business  I  think  $150  a  very  moderate  char^je. 
There  have  been  fourteen  attendiiinces,  on  as  many  different  days,  before 
the  special  commissioner.  I  should  not  think  of  charging  a  private  client 
less  for  the  same  time  and  labor.  T  was  obliged  to  preserve  full  notes  of 
tke  evidence  for  my  guidance. 

F  F.  MARBURY. 


Lixt  of  papers  transmitted  by  /V.  Barton,  Solidlot  of  the  Treasury,  to  F. 
F.  Marhury,  counsdlor^at'law,  JK'ew  York,  in  rdation  to  the  claim  of 
Matthews,  Wood^  and  Hall,  with  his  letter,  dated  February  26,  1846. 

DKSCRIPTIOX    or    PAPEB9   8EM. 

!.  M«'itthcw8,^  Wood,  and  Ilairs  memorial  to  Crwgross.  dated  March  26,  18.S6. 

-.  Same  to  same,  December  16,  1886. 

;>.  Same  to  same,  Fcbruar>-^4,  1840. 

4.  Same  to  same,  Juno  1, 1841. 

5-  Same  to  same,  December  8,  1841. 

^,  Same  to  same,  January  16,  1844. 

7w  ICatlhews,.  Wood,  and  Hair.i  contract  with  commUsiouerN    tor  building  cuHtom-house, 
dated  July  29,  1834. 

J*.  Matthews,  Wood,  and  Hall's  agreement  nvspocting  dimensions  of  marble  or  gramt-e  col- 
umns, ^c,  to  be  delivered 4 

'}.  Froposuls  for  funiiabiuj<  marble  and  granite  for  custom-house. 
'  10.  Brief  statement  of  cljiim  of  Matthews,  Wood,  and  Hall,  by  one  of  the  ('ommrttee  o(f 
Claims. 

11.  £dwaTd  Cook's  affidant  relative  to  above  cbiim,  March  1,  1844. 

12.  Beiuarain  Florence,  do  do  March  1,  1844. 

13.  JohuFrazer,  do  do  March  2,  1844. 

14.  Joseph  Lyoa's  affidavit  relative  to  above  claim,  March  6,  1844. 
13.  Goovernour  Morris,  do  do  March-,  1845. 
16*  Theodore  Crane,              do                 do             January  6,  1846. 

17.  Charles  Bathgate,  do  do  March  I,  1844. 

18.  Letters  from  F.  A.  Tallmadge  to  Hon.  E.  Whittlesey,  June  16,  1H,'?8. 
10.  Letter  from  John  Frazer  to  Hon.  1).  Russell,  February  26, 1840. 

Chas^  S.  Matthews  to  Wm.  Palmer,  March  1, 1850. 
.    Chas.  S.  Matthews  to  Wm.  Swan,  clerk,  &c.,  March  2,  1840. 

Wm.  Pahner  to  Chas.  S.  Matthews,  March  7,  1840. 

Chas.  S.  Matthews  to  Hon.  Ogden  Hoffman,  March  10, 1840. 

Chas.  B.  Penrose,  Solicitor  of  the  Treasury,  to  Hon.  B.  S.  Coirau.  l>ecem 
ber21,  1841. 

Walter  Bowne  to  Matthews,  Wood,  and  Hall,  March  1,  18*4. 

Wm.  Swan  to  Chas.  S.  Matthews,  November  27,  1845. 

J.  O.  Hasbrouck  to  Hon.  S.  Gordon,  December  22,  1845. 

Stephen  Ward  to  Hon.  S.  Gordon,  January  6,  1846. 

Dudley  Selden  to  Gov.  Vance,  January  6,  1846. 
T-O.  Report  of  Committee  of  Claims,  Hoifse  of  Representatives,  No.  117,  January  17, 1887. 
"1.  Report  of  Solicitor  of  Treasury  to  House  of  Representatives,  Doc.  No,  5,  December 

10,1840. 
S2.  Report  of  Committee  of  Claims,  House  of  Representatives,  No.  348,  March  8, 1842. 
>3.  Report  of  Comiuittoe  of  Claims.  House  of  Representatives,  No.  495,  April  J50,  1840. 
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New  Yobk,  April  27,  1846. 

Sia:  The  papers  in  relation  to  the  claim  of  Matthews,  Wood.  mA  ^^, 
iccompanied  by  a  letter  from  me,  were  deposited  Vn  X\\<;  \>06."\.  o'SiRfe  Wk. 
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Siitunlay,  thr  2f3ti]  instant,  at  the  earliest  moment  1  yfHS  able  to  get  tlit m 
off.     I  j)resunie  they  have  safely  come  to  hand  before  this. 

I  enclose,  as  requested,  my  bill  for  services  in  the  matter.  In  the  hur- 
ried postscript  to  my  letter  of  the  2oth  instant,  I  stated  the  number  cf  attend- 
ances on  the  commission  as  fourteen.  I  think  it  should  have  been  thirteen ; 
but,  for  greater  certainty,  I  beg  to  refer  you  to  the  commissioner's  bill  and 
report. 

Annexed  to'  the  bill  are  certificates  of  its  reasonableness,  by  the  commis- 
sioner; William  Bliss,  esq.,  the  counsellor  for  the  claimants;  B.  F.  Butlei, 
esq..  United  States  attorney ;  and  John  McKeon,  esq.,  formerly  representa- 
tive in  Congress  from  this  city,  and  now  district  attorney  of  the  State  for 
the  city  and  county  of  New  York. 

[  am,  sir,  very  respectfully,  your  obrdient  servant, 

F.  F.  MARBURG 

S.  Barton,  Esq., 

Solicitor  of  the  Treasury. 


The  IJmtkd  States  or  Amkrica, 

To  F.  F.  Marbury,  Lr. 

To  services  :is  special  counsel  of  the  United  States  in  relation  to  the  claim 
of  Matthews,  Wood,  and  Hall,  and  attending  the  examination  of  witnesses 
respecting  the  same,  under  a  commission  issued  by  S.  Barton,  esq.,  Solicitor 
of  the  Treasury,  and  directed  to  T.  B.  Myers,  esq.,  special  commissioner, 
by  authority  of  a  resolution  of  the  House  of  Representatives — thirteen  a t- 
ti»ndances  and  ten  witnesses  examined — $150. 

New  York,  April  25,  1846. 

L  hereby  certify  that  the  above  charge  of  ^loU  is  a  reasonable  <'ompen- 
sation  for  the  services  of  Francis  F.  Marbury,  esq.,  as  special  counsel  for 
the  United  States  on  the  execution  of  the  commission  directed  to  me  in  the 
matter  of  Matthews,  Wood,  and  Hall,  claimants  against  the  United  States. 

T.  BAILY  MYERS, 
Special  United  States  Commissioner. 
New^  York,  April  27,  184G. 

I  cMnciir  in  the  alxne  certificate. 

WILLIAM  BLISS, 
Counsel  for  Matthews  and  Hall,  claimants, 

1  concur  ia  the  abovr  certificate,  and  add  that,  in  my  judgment,  the  charge 
for  Mr.  Marbury- s  servi(^es  is  not  only  reasonable,  but  moderate. 

B.  F.  BUTLER, 
United  States  jJttomev. 

From  the  character  and  nature  of  the  services  rendered  by  Mr.  Marbury, 
I  am  satisfied  that  the  charge  of  one  hundred  and  fifty  dollars  made  by  Mur. 
M.  is  reasonable. 

JOHN  McKEON, 

CounselloT-aUlaw, 
Nxw  York,  April  27,  1846. 
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No.  8. 

Anih  21, 1846. 

Dear  Sib:  Herewith  I  enclose  the  commission  issued  to  mc  in  the  matter 
of  the  claim  of  Matthews  and  others  against  the  United  States,  with  the  tes- 
timony taken  under  it  annexed. 

The  witnesses  examined  reside  principally  in  the  country,  and  their  attend* 
ance  was  at  times  somewhat  difficult  to  obtain. 

We  have  pressed  the  matter  to  its  close  as  rapidly  as  could  be,  consist* 
ently  with  arriving  at  the  triie  state  of  the  facts.  Our  sittings  were  iteces* 
sarily  somewhat  protracted,  and  occupied  much  of  our  time.  The  witnesses 
were  mostly  men.  of  character  and  reputation,  and  ti^stified  willingly,  with- 
out apparent  preconcert  or  drilling.  I  think  the  facts,  as  testified,  are  re- 
liably correct. 

Accompanying  you  will  find  my  charges,  forwarded  as  directed. 
I  am,  very  respectfully,  truly  yours, 

T.  BAILEY  MYERS. 

Hon.  Mr.  Barton. 


BEFORE  SPECIAL  COMMISSIONER. 

Chaxlles  p.  Matthews  and  James  Hall,  survivors  of  Charles  Wood, 

vs. 
The  United  States. 

March  8,  18l$.-«-Attdmling  to  receive  commission  and  pemsing  instmctions,  &c.,    $t  00 

Drawing  notice  to  parties,  (b.  4,  at  20  cents,  and  cngrossip^r;,  at  10  cents • 1  20 

Two  copies,  at  40  cents,  80 ;  serving  same,  at  ?<'>  cents,  $1  50 2  80 

March  0, 18^16. — Attended;  some  of  the  parties  not  being  prepared 2  00 

Adjourned  to  7t]i. 
H^.rch  7, 1840. — Attended  and  entered  upon  commissioT>,  bearing  parties,  and  arrang- 

itsg  mode  of  proceeding 3  00 

Drawiog  and  engrossing  citation  for  witnesses,  fo.  2,  at  30  cents,  GO  cents;  11  copies, 

at  20  cents,  $2  20 ^ 2  80 

Sealing  s  iroe 1  GO 

Adjourned  to  lUh.  • 

March  14,  \Si6. — Attendijd  and  took  deposition  of  Cook 3  00 

PfAwiag  and  engrossing  deposiiion  of  wituess,  Ed.vrard  Cook,  fo.  28,  at  S2  cents. . .  8  96 

Adjourned  to  lUh. 

March  18, 18*5.— Atteided  ard  examined  John  Frazcr 8  00 

Drav/iqg  and  engrossing  deposition  of  witness.  John  Fr  izer,  fo.  2-f,  at  3;J  cents. ...  7  04 

March  23,  l^iS — Attendei,  and  adjourned,  ait  jr  Learibg,  &c 3  00 

Adjourned  to  2Uh, 

Mtrcb  2 1,  1 8 16.-^Att.inde'l  ard  examined  witoesse'^,  NorHs  and  Damgh S  00 

Drawing  and  engrossing  rl Jiioyitiosi  vl  riram  A-  >'oniB,  lo.  10,  at  32  cents 8  20 

Drawing  and  engrossing  floposition  ef  George  D.irr  'i^b,  lb.  17,  at  82  cents 6  44 

Marc'j  23,  ISIo. — Att  jjd jJ  a  )d  ex iraincd  witness,  Walt  .;r  Bowne 8  CO 

Driwing  ivd  engio-sitig  de*posirion  of  Walter  Bowno,  fo.  9,  at  82  cents 2  88 

March  27,  1 9i5.— Attend  id  and  exiiitiiied  Berjimin  Florence SCO 

Dnwlug  ip.d  engro-tsiug  d jpositioa  of  Bejjiiam  Floreuco,  fo.  8,  at  ^2  cenu, 2  56 

Adjourned  to  2^th. 

March  28,  184«5.^Attind;d  i-^d  examined  Charles  BafVgate.  ..* / 3  00 

Prawiiig  a'>d  engro-^sing  dt-position  of  CharL'ti  Bathgate,  fo.  19,  at  '62  cents , . .  6  08 

Adjourn od  t o  'o ) ;  t . 
M.  r.-- GI,  U'4G. — Att.nd.d  i^ud  examined  ex-s"  trl I*  Lyon,  anl  Alexander  Cun- 

lungham • ,,».,..,»»•  '^  ^ 

Pra wing  and  ongrossiag  d-po^i.lp^  of  LyOT,  .o.  ^.  ox  82  cetit«  %».»%%%%*..*»%**  >»  \     %  \^ 


% 
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Drawing  tnd  engroMlng  depodtlon  of  Cannlngham,  to,  10,  at  82  eonts 98  fO 

Swearing  bId«  wltnesseB 1 13 

April  10,  1846.— Attended  to  take  testimony  of  William  Beard ;  witnesa  not  pres- 
ent   SOO 

Adjourned  to  16th. 
April  IG,  1816. — Attended ;  witness  duly  summoned,  but  not  present :  issued  pe* 

remptory  aummonii 3  00 

AfUoomed  to  18th. 

April  18, 1846.— Attended  and  took  tefitimony SOO 

Drawing  and  engrossing  deposition  of  Wniiam  Beard,  fo.  6,  at  82  cents 1  GO 

Drawing  peremptory  citation,  fo.  2,  at  80  cents 60 

Oath,  12^  cents;  drawing  and  engrossing  return  to  commission,  fo.  8,  at  30  cents..  1  02 

Cepy  of  depoaitiona,  fo.  187,  at  6i  cents,  for  party 8  22 

mso 


I  Certify  that  my  costs  and  charges  In  the  foregoing  matter  amount  to  the 
sum  of  one  hundred  and  four  dollars  and  thirty  cents. 

T.  BAILEY  MYERS, 
Special  United  States  Commissioner. 
Nsw  YoEK,  ^pril  20, 1846. 


No.  9. 

TN^ITED  STATES  OP  AMERICA. 

Office  or  the  Solicitor  of  the  Treasury. 

To  Theodore  B.  Myers,  esq : 

By  virtue  of  the  authority  conferred  by  and  under  the  instructions  given 
in  the  annexed  rcsohition  of  the  House  of  Representatives  of  the  United 
States,  bearinpr  date  the  20th  of  Januar}',  lS4o,  in  reference  to  a  certain 
claim  for  damages  preferred  by  Matthews,  Wood,  and  Hall  against  the 
United  States,  for  an  alleged  breach  of  contract  relative*  to  the  delivery  of 
marble  for  the  basement  story  of  the  custom-house  at  the  citv  of  New  York, 
anct  the  losses  sustained  by  the  delays  and  increased  expend^itures  to  which 
they  were  subjected  in  consequence  of  the  failure  on  the  part  of  the  United 
States  to  fulfil  the  stipulations  on  their  part  to  be  performed,  and  within  the 
time  prescribed  by  the  contract,  &c.,  you  are  hereby  appointed  a  special 
commissioner,  with  authority  to  cause  to  come  before  you,  at  fuch  times 
and  places  as  you  may  appoint,  (the  parties  respectively  being  duly  notified 
thereof,)  all  such  witnesses,  both  in  behalf  of  the  United  States  and  of  the 
claimants,  as  either  party  may  require  to  be  summoned  for  the  purpose ; 
then  and  there,  upon  their  oaths,  to  declare,  upon  their  personal  knowledge, 
the  whole  truth,  and  nothing  but  the  truth,  touclring  the  claim  for  damages 
so  preferred  as  aforesaid,  with  liberty  to  the  parties  respectively  to  cross- 
examine  each  other^s  witnesses. 

WJien  the  examination  of  the  witnesses  shall  have  been  completed,  you 
will  without  delay  certify  and  transmit  ^he  same,  together  with  this  speiial 
commission,  to  this  office,  accompanied  by  an  attested  bill  of  such  lawful 
costs  and  charges  as  may  have  been  incurred  in  executing  the  same. 
Oiven  under  my  hand,  at  olfice,  xTa\s24\\i  d^N  oC  February,  1846. 


[l.  a.] 


R«p.  No.  44.  19 

The  execution  of  the  within  coauQission  appears  from  certain  schedule« 
Ikfreto  aimexed. 

T.  BAILEY  MYERS, 

Special  U.  S.  Commissioner, 


TTHkNTY-NINTH    COXGBKSS  OF  THE  UNITED   STATES  — FIRST   SESSION. 

In  the  Housk  of  Representativf^^ 

January  20, 1846. 

Resolved^  That  the  Committee  of  Claims  be  discharged  from  the  further 
consideration  of  the  claim  of  Matthews,  Wood,  and  Hall ;  and  the  petition 
and  papers  of  said  claimants  be  referred  to  the  Solicitor  of  the  Treasury, 
with  instructions  forthwith  to  take  sworn  testimony  in  New  York,  in  behalf 
ot  thc^United  States,  and  also  of  the  petitioners,  as  to  the  truth' of  the  va- 
rious fatcts  alleged  ;  and  that  he  report  the  testimony,  %nth  his  opinion  there* 
on,  at  as  early  a  day  as  practicable. 

Attest :  B,  B.  FRENCH,  Clerk. 


Depositions  of  Edward  Cook,  John  Frazer,  Hiram  A.  Norris,  George  Dar- 
rah,  Walter  Bowne,  Benjamin  Florence,  Charlos  Bathgate,  Joseph  Lyon, 
Alexander  Cimningham,  and  William  Beard,  witnesses  produced,  sworn, 
and  examined  on  oath,  by  virtue  of  a  commission  issuing  from  the  office 
of  the  Solicitor  of  the  Treasury,  under  a  resolution  of  the  House  of  Rep- 
resentatives,, bearing  date  the  twentieth  day  of  January,  1846,  to  me,  T.  ' 
Bailey  Myers,  as  special  commissioner  for  the  United  States  for  the  ex- 
amination of  such  witnesses  as  might  be  produced  before  me  by  either  of 
the  parties  in  interest  in  the  matter  of  the  claim  set  up  by  Matthews, 
Wood,  and  Hall,  or  the  survivors  of  that  finn,  against  the  United  States. 

Edirard  Cook^  a  witness  on  the  part  of  the  claimants,  being  called  and 
swoni,  ami  examined,  saith,  that  he  Ls  fifty  years  of  age,  his  residence  20 
Allen  street,  in  the  city  of  New  York,  and  that  he  is  by  occupation  a  mason 
or  builder ;  that  he  has  resided  in  said  city  for  thirty-five  years,  and  has 
been  engaged  in  his  present  occupation  for  tnat  length  of  time.  He  is  ac- 
qaainted  with  the  late  firm  of  Matthews,  Wood,  and  Hall,  the  claimants 
herein.  The  firm  of  Matthews,  Wood,  and  Hall,  originally  consisted  of 
Charles  P.*  Matthews,  Charles  tV'ood,  and  James  Hall.  Mr.  Wood  is  dead; 
he  died,  I  should  think,  about  five  years  ago,  leaving,  as  deponent  believes, 
a  wife  and  one  child. 

Question  1. — Had  you  any,  and  what,  connexion  with  the  construction 
of  the  present  custom-house  in  the  city  of  New  York,  and  during  what 
time  ? 

^Vnswer. — I  had.  I  was  in  the  first  place  employed  as  foreman,  and  I 
remained  in  that  capacity  for  one  y^ar ;  after  that  time,  I  had  charge  of  the 
entire  mason-work  on  the  building.  I  commenced  in  February,  1834, 
when  the  preparations  were  be^un  on  the  site  of  the  present  custom-house 
by  clearing  away  the  old  buiMjngs,  and  continued  my  coim»xvoTL^\X)DL  >iJiafc 
work  imm  December,  1S40,  when  the  building  "was  Gom^^et^dL. 

Question  ^.—How  ba  re  you  since  been  employed  *} 
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Answer. — For  thre€  years,  since  that  time,  I  have  been  employed  on  tbi 
islands  in  the  harbor  of  New  York,  in  the  service  of  the  government  of  tilF 
United  States,  repairing  fortifications  and  sea-walls. 

Question  3. — By  whom  were  you  employed  on  the  custom-house  ?        — 

Answer. — ^I  was  first  employed  by  Samuel  Thomson,  the  superintendei^ 
and  architect.     When  Mr.  Thomson  left,  he  rtfjuested  me  to  leave  also 
but  the  commissioners  for  the  construction  of  the  custom-house  would  wt^ 
consent  to  it,  but  de^^ired  me  to  reihair),  apd  from  that  time  employed  im^ 
themselves.  ,  = 

Quesfion  4. — Wh(»  was  the  superintendent  or  architect  who  had  thr^ 
original  charge  of  thr  building;  up  to  whih  time  did  his  connexion  with  tb^ 
building  continue,  and  by  whom  was  he  succeeded  ? 

Answer. — Samuel  Thomson  was  the  first  superintendent  and  architecfe^ 
and  so  continued  until  some  time  in  Mav,  1835,  when  he  was  succeeded  h«- 
John  Frazer. 

Question-  o. — Under  what  circumstances  did  Mr.  Thomson's  connexid 
w^ith  the  building- terminate  ?  •  s 

Answer. — ^There  was  a  difl'e)ence  between  him  and  the  commissioners:: 
He  went  on  to  Wa.shington,  and,  on  his  return,  resigned,  taking  away  witb 
him  the  plans  for  the  custom-house.  I  had  to  work,  in  consequence  of  this- 
for  about  two  months  without  plans,  and  then  the  work  came  to  a  stnn« 
altogether,  and  we  were  obliged  to  dismiss  all  haiuls. 

Question  (3. — What  efi'ect  had  the  want  of  plans  upon  the  work  at  th 
custom-house  during  the  two  months,  or  thereabouts,  which  you  worked  » 
the  building,  after  tne  resignation  of  Mr.  Thompson,  without  plans  ? 

Answer. — It  had  the  effect  of  preventing  our  obtaining  the  stone  that^s^ 
required  from  the  quarries,  for  want  of  patterns,  there  being  no  patterns  ft 
work  it  by.  During  these  two  months,  1  kept  a  few  men  employed  on  th 
building,  so  as  not  to  desert  it  entirely. 

Question  7. — Were  these  W9rking  plans  essential  to  the  formation  of  tt 
patterns  or  moulds  by  whicli  tlie  marble  for  the  basement  was  to  be  cut 
and  could  the  marble  be  furnished  without  it  ? 

Answer. — They  were  ;  and  without  tliem  it  could  not  be  furnished. 

Question  8. — Do  you  remember  when  Mr.  Frazer  entered  upon  his  duti€ 
as  superintendent  and  architect  / 

Answer. — I  recollect  the  circumstance,  but  not  the  exact  time;  my  iiu 
pression  is  that  it  was  some  time  in  August,  183o. 

Question  9. — What  course  did  Mr.  Frazer  pursue,  after 'he  became  s»i 
perintendent  and  architect,  in  relation  to  the  plans  and  models  of  the  buiW' 
ing?  ♦ 

Answer. — The  first  step  he  took  was  to  employ  an  assistant ;  then  tb^ 
assistant  and  myself  measured  the  ground,  and  came  as  near  as  we  couM  tc 
the  old  plan  for  the  building  ;  and,  after  that,  new  ]dans  were  made  out  ai 
soon  as  possible  to  enable  us  to  go  on  with  the  buildinc:.  In  some  respect? 
we  were  unable  to  follow  the  old  plans,  and  were  obliin^cd  to  remodel. 

Question  JO. — Do  you  remember  how  h<te  it  was  in  the  season  when  the 
new  plans  were  furnished  by  Mr.  Frazer  ? 

Answer. — I  cannot  pretend  to  state  the  exact  time.     I  did  not  charge 

rnv  memory  with  it.     I  should  think  it  whs  about  four  or  five  weeks  after 

^r,  Frazer  was  appointed  before  we  got  the  plans  ready  foT working.    I 

cannot  state  the  length  of  time  positively. 

Question  11, — During  the  iutenctmi^  vm^  V\:^^^w  ^^  \^iv^xv^\a\x  d 
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Ur.  Thomson  and  the  furnishing  of  .the  plans  by  Mr.  Frazer,  what  efiect 
ki  the  want  of  the  working  plans  and  patterns  upon  the  prosecution  ot 
Ik  operations  of  Matthews,  Wood,  and  Hall  ? 

Answer. — I  do  not  know  ;  only  that  I  have  heard  complaints  from  them 
it  the  time  that  they  had  not  patterns  to  cut  stone.  The  marble  could  not 
ke  Drepared  without  them. 

[The  counsel  for  the  United  States  object  to  any  evidence  of  the  declara- 
tions or  complaints  of  Matthews,  Wood,  and  Hall. 

The  counsel  for  the  claimants  state  that  their  declarations  are  offered 
(nth  a  view  only  to  show  that  they  did  not  acquiesce  in  breach  of  contract 
m  the  part  of  the  United  States,  and  that  the  complaints  on  that  subject  are 
not  of  recent  origui.  The  conunissioner  receives  the  testimony,  subject  to 
a^  objection  J 

Question  Iz. — What  was  the  description  of  marlde  used  in  the  construc- 
tion of  the  basement  of  the  custom-house,  and  whence  wfis  it  brouebt  ] 

Answer. — There  were  two  kinds  of  marble  used:  one  descnptioii  m 
Mocks,  varying  in  weight  from 3,  5,  8,  to  10  tons;  and  the  other,  the  water- 
table  and  buttress  blocLs.  from  2i)  to  *)0  tons.  They  were  brought  from 
Westchester  county,  New  York,  from  quarries  at  Morrisania.  ^ 

Question  13. — ^\\^hat  was  the  distance  of  this  quarry  from  the  city  ? 

Answer. — From  twelve  to  fourteen  miles. 

Question  14. — Prior  to  the  month  of  May,  when  Mr.  Thomson  resigned^ 
how  was  the  marble  delivered  at  the  building? 

I  Answer. — It  was  brought  there  on  trucks  or  wagons  by  land.  It  was 
delivered,  with  the  exception  of  one  or  two  blocks,  as  fast  as  we  could 
iise  it. 

Question  lo. — How  early  in  the  fall  of  1834  was  the  substructiue  or 
I  foundation  of  the  building  rciidy  to  receive  the  basement  marble  ? 

Answer.— I  could  not  be  positive  about  that,  but  I  should  judge  in  the 
fore  part  of  November. 

Question  16. — In  what  state  was  the  marble  brought  lo  the  custom- 
,  house? 

Answer .T-It  was  brought  in  a  finished  state,  ready  to  put  up,  with  the 
j  exception  of  water-table  and   buttress  blocks,  which  could  not  be  finished 
\  at  the  quarry,  and  were  roughed  off.     They  could  not  be  brought  safe^ 
finished. 

Question  17. — What  effect  has  fiost  upon  the  working  and  quarrjing 
of  marble  ? 

Answer.— 'It  has  the  effect  of  making  it  break  in  places  where  it  is  not 
fttwired ;  of  rendering  it  brittle. 

Question  18. — Can  it  bo  wrought  or  quarried  in  a  proj)er  or  advantagepus 
manner  afler  the, severe  frosts  commence? 

Answer. — It  cannot  with  any  advantage.  It  is  as  apt  to  split  in  a  wrong 
direction  as  in  the  right  one. 

Question  19.— In  respect  to  the  transportation  of  heavy  blocks  of  mar- 
ble from  this  quarry,  is  it  practicable  very  late  in  the  autumn  or  early  jn  the 
spring?  , 

Answer. — They  can  quite  late  in  the  autumn,  for  then  the  road  is  gene- 
rally good ;  but  in  the  spring  it  is  almost  impossible ;  the  road  is  nearly 
impassable.  It  could  not  be  done  before  the  roads  become  settled,  whica 
is  sometimes  earlier,  sometimes  later,  depending  on  the  season.    Taking- 
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it  on  an  average,  the  roads  become  settled  from  the  middle  of  April  to  the 
first  of  May. 

Question  20. — Do  you  know  of  any  other  quarry  adjacent  to  the  city 
where  blocks  of  suitable  marble  of  the  requisite  size  could  have  been  ob- 
tained, other  than  this? 

Answer. — I  do  not  know  of  any  other  quarry  where  the  same  sized 
blocks  could  be  obtained. 

Question  21. — What  is  the  situation  of  the  present  custom-house  with 
respect  to  the  adjacent  streets?  Are  they  wide  or  narrow,  and  are  thev 
streets  of  much  or  little  business? 

Answer, — The  streets  are  quite  narrow,  and  are  great  thoroughfares. 

Question  22. — Had  the  United  States  any  other  place  fqr  the  reception 
of  the  marble,  except  these  streets?  ^ 

Answer, — No.  They  had  no  other  place  for  this  purpose.  I  found  this 
out  to  my  sorrow,  for  we  were  sometimes  very  much  put  to  it  to  know 
what  to  do  with  the  materials  when  We  got  them. 

Question  23. — ^Wcre  these  streets  at  any  time  wholly  occupied  or  blocke<l 
up  with  marble? 

Answer. — ^They  were,  sometimes,  so  much  so,  that  we  did  not  know 
where  to  lay  the  stone,  at  the  time  the  water-table  blocks  were  coming. 

Question  24.-r-Wa8  a  large  quantity  of  marble  delivered  by  the  claim- 
ants during  the  autumn  of  Io3o  ? 

Answer. — ^There  was  a  great  quantity  delivered  during  that  time. 

Question  25. — Could  it  be  worked  into  the  building  as  last  as  it  was 
delivered  ? 

Answer. — It  could  not,  when  the  water-tabk  was  being  delivered. 

Question  36. — When  was  that  ? 

Answer. — In  the  autumn  of  1835 ;  part  was  delivered  in  the  autumn  of 
that  year,  and  part  in  the  spring  of  1836. 

Question  27. — Do  you  know  of  any  marble  beine  deposited  by  the 
claimants  in  any  Other  place  in  the  city  of  New  Yonc,  in  the  autumn  of 
1835,  because  it  could  not  be  received  at  the  custom-house? 

Answer. — I  do.  There  were  quite  a  number  of  pieces  of  water-table 
deposited  on  Whitehall  dock. 

Question  28. — Do  you  remember  the  number,  or  about  the  number,  of 
blocks? 

Answer. — I  cannot  speak  i)Ositively,  but  I  should  think  eight  or  ten  of  the 
laree  blocks,  weighing  twenty  or  thirty  tons  each. 

Question  29. — What  is  the  distance  from  Ayiiitchall  dock  to  the  custom- 
house ? 

Answer. — About  a  quarter  ol*  a  mile.  The  water-table  and  buttress 
blocks  for  the  basement,  witli  the  exception  of  one  block,  all  came  by 
water;  the  other  marble  came  by  land.  The  quarry  is  about  a  mile  and  a 
quarter,  or  a  mile  and  a  half,  from  the  place  of  shipment.  •    , 

Question  30. — Were  any  blocks  lost  on  the  passage  ? 

Answer. — Two  were  sunk  at  Whitehall  dock  ;  afterwards  got  up  atcon- 
sideraLJe  expease. 

Question  31.-;-Can  ^ou  inform  us  as  to  the  number  of  oxen  and  horses 
used  by  the  claimants  m  bringing  marble  from  Westchester? 

Answer.'^--A8  to  the  definite  number,  I  could  not  say;  but  it  was  a 
large  number.     T  think  T  have  seen  twenty-seven  yoke  of  oxen  before  one 


Qoestion  32. — Had  they  a  large  number  at  the  close  of  the  autumn  of 
1335,  and  at  the  opening  of  the  spring?, 

Answer. — They  had  at  those  times  a  larger  number  than  at  any  otlicr. 

Question  33. — At  what  time  in  the  autumn  of  1835  was  the  work  upon 
the  custom*house  suspended. 

Answer. — I  shouJd  thhik  it  was  early  in  December^ 

Question  34. — At  what  time  was  it  recommenced  in  the  following; 
spring? 

Answer. — In  the  fore  part  of  April,  I  think;  but  will  not  be  positive  as 
to  the  time'.  They  contmued  as  long  as  the  weather  would  permit,  and 
recommenced  it  as  soon  as  it  would  ])ermit. 

Question  35. — Do  you  know  whether  Matthews,  Wood,  and  Hall,  during 
the  time  they  occupied  in  the  peHbrmance  of  their  agreement  to  deliver 
marble  at  the  custom-house,  or  after  they  begun  to  deliver  marble  for  the 
same,  were  engaged  in  quarrying  or  working  any  marble  except  that  used 
for  the  custom-house  ? 

Answer. — I  do  not  know  of  any  other  work  that  they  were  carrying  on 
in  the  quarrying  business,  and  do  not  think  they  were  carrying  on  any 
other. 

Question  36. — ^Were  any  directions  given  at  any  time  that  claimants 
should  suspend  the  delivery  of  marble  for  the  custom-house,  as  there  was 
not  room  to  receive  or  they  were  not  prepared  to  receive  it  ? 

Answer. — Yes,  sir,  I  think  there  were,  in  the  autumn  of  1835. 

Question  37. — State  any  other  fact  which  occurs  to  you,  material  to  the 
merits  of  this  claim,  either  on  the  part  of  the  claimants  or  of  the  United 
States  ? 

Answer. — I  do  not  know  that  I  know  of  anything  more  that  would  be 
material  to  either  party  in  any  way. 

EDWARD  COOK. 

Subscribed  and  sworn  before  me, 

T-  BAILEY  MYERS, 
Special  United  States  Commissioner. 

Being  cross-examined  by  the  counsel  for  the  United  States,  the  witaesf 
says  as  follows: 

Question  1. — Do  you  know  of  your  own  knowledge  that  dircctioni 
were  given  in  the  autunm  of  1835  to  suspend  the  delivery  of  marble  by 
tbe  claimants?  if  yea,  by  whom? 

Answer. — Yes,  sir;  I  know  that  such  instructions  were  given  by  Mr. 
Frazer.  ^  / 

Question  2. — For  how  lon^  a  time  was  this  delivery  suspended? 

Answer. — I  should  judge  a^out  two  months ;  nothmg  was  done  in  the 
way  of  delivery  during  that  time. 

(^estion  3.—* Did  the  boats  which  brought  the  marble  from  the  quarry 
to  New  York  land  at  Whitehall  dock? 

Answer. — Yes,  sir,  they  did;  and  the  marble  was  delivered  directly 
from  tbe  boats  on  the  dock,  from  whence  it  was  removed  to  the, custom* 
house  as  required. 

Question  4. — Ho^  long  did  the  blocks  of  whi  you  have  spoken  as 
being  deposited  on  tbe  dock  at  Whitehall,  because  there  was  not  room  t« 
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recdre  them  at  the  custom*house|  remain  on  the  dock  before  thej  were 
removed  ? 

Answer. — From  two  to  three  months,  I  should  think.  They  were  re- 
moved hy  Matthews,  Wood,  and  Hall,  and  delivered  at  the  custom-house? 

Question  5. — After  Mr.  Frn;:er  furnished  his  plans  and  patterns,  did  the 
work  go  on  regularly  and  without  interruption  until  it  wcs  suspended  by 
reason  of  cold  weather? 

Answer. — Yes;  it  went  all  very  well  during  that  time. 

Question  7. — Was  the  work  retarded  by  the  omr^i>sion  or  failure  of  the 
claimants  to  furnish  some  of  the  blocks  when  required  ? 

Answer.— With  one  or  two  exceptions,  it  was  not;  and  that  was  but  for 
a  day  or  so,  when  we  wanted  a  block  and  could  not  get  it  exactly. 

Question  7. — Do  you  know  whether,  prior  to  the  resignation  of  Mr. 
Thomson,  claimants  bad  been  furnished  with  phns  or  patterns  as  fast  as 
they  required  them?  • 

Answer.— I  cannot  say  that;  that  is  hardly  in  my  line.*^  They  had  some 
pfttterns  on  hand  at  the  time  of  Mr.  Thomson's  resignation;  but  for  some 
other  pieces  of  work  which  were  required,  they  had  no  plans  or  patterns. 
There  were  new  patterns  for  other  parts  of  the  work  constantly  required. 

Question  8. — Can  you  say  whether  the  work  in  the  quarry,  during  the 
interval  between  Mr.  Thomson's  resignation  and  Mr.  Frazer's  appoint- 
ment, and  the  transportation  of  the  marble,  was  either  wholly  or  partially 
suspended  ? 

Answer. — I  do  not  think  it  was  altogether  suspended ;  it  was  abated 
greatly. 

Question  9. — Being  asked  to  describe  the  situation  and  dimensions  of 
the  various  streets  m  the  vacinity  of  the  custom-house,  the  witness 
answered : 

That  the  lot  on  which  the  custom-house  is  built  is  bounded  south  by 
Wall  stri^et,  west  by  Nassau  street,  which  passes  on  into  Broad  street, 
north  by  Pme  street,  and  east  by  the  Bank  of  State  of  New  York.  Pine 
street  is,  I  should  think,  about  thirty-five'  feet  wide,  Nassau  street  about 
the  same,  and  W^all  about  fifty ;  but  I  do  not  wish  to  speak  exactly. 

Question  10. — Prior  to  the  interruption  occasioned  by  Mr.  Thomson's 
resignation,  was  the  marble  delivered  by  the  claimants  worked  into  the 
building  about  as  fast  as  it  was  delivered? 

Answer. — About  as  fast. 

EDWARD  COOK. 

Subscribed  and  sworn  to  before  me, 

T.  BAILEY  MYERS, 
Special  United  States  Commissioi^tr. 
March  18,  1846. 


JohivFrazer^  a  witness,  called,  sworn,  and  examined,  on  the  part  of  the 
claimants,  saith,  that  he  resides  in  the  city  of  New  York,  and  has  there  re- 
dded since  the  year  1818 ;  that  he  is  a  sculptor  and  architect  by  profession, 
Ittd  is  fifty-five  years  of  age  and  upwards. 

Question  1. — Had  you  any,  and  what,  connexion  with  the  construction 
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of  the  present  custom-houae  in  the  city  of  New  York,  and  during  what 
period : 

Answer. — I  was  the  architect  ansl  superintendent  of  the  building  from 
Juiv,  1835,  until  the  building  was  completed. 

Question  2. — On  what  day  in  July,  1835,  djd  you  enter  upon  your 
duties  as  superintendent  and  architect: 

Answer. — I  think  it  was  on  thd  22d  day  of  July  ;  I  think  that  day  I  was 
appointed  by  the  commissioners. 

Question  3.'-^— Who  preceded  you  as  superintendent  or  architect? 

Answer. — No  architect  preceded  roe.  Mr.  Thcrason  was  ray  prede- 
cessor as  superintendent.  He  resigned  his  commission  on  the  28th  day  of 
May,  1S35. 

Question  4. — Please  to  state  under  wliat  circumstances  you  found  Ihc 
buildincr,  and  the  work  upon  it,  at  the  time  you  became  superintendent* 
and  architect — particularly  in  relation  to  plans  and  drawings? 

Answer. — Wnen  I  came  to  the  building,  the  work  was  suspended,  or 
nearly  so — only  a  few  men  engaged  and  some  little  work  going* on,  I 
askedi  the  commissioners  by  what  drawings  I  was  lo  erect  the  ouilding. 
They  told  me  that  the  drawings  they  had  been  working  from  had  bf.'en  ta- 
ken away  by  the  former  superintendent,  Mr.  Thomson  ;  and  I  r*»ceived 
orders  from  the  commissioners  to  try  and  obtain  those  drawings.  I  called 
first  upon  young  Mr.  Thomson,  thinking  that  perhaps  the  drawings  were  in 
his  possession,  he  being  in  the  city,  and  his  father  residing  at  Kingsbridge. 
I  did  not  get  thejo  of  nira  ;  he  told  me  the  drawings  were  in  the  possession 
of  his  father.  I  was  then  referred  to  Mr.  Ross,  the  draughtsman,  who 
might  have  duplicates.  I  saw  him,  but  could  not  obtain  them.  Then,  by 
the  authority  of  the  commissioners,  who  authorized  me  to  offer  for  them,  at 
my  discretion,  any  sum  not  exceeding  5g2,O0O,  I  called  on  Mr.  Thomson, 
who  refused  to  let  the  commissioners  have  them  at  any  price.  I  was  then 
ordered  to  proceed  to  make  drawings  and  remodel  the  building,  as  well  as 
1  could.  It  was  the  wish  of  the  commissioners  that  I  should  keep  as  nearly 
as  I  could  to  the  original  design,  so  as  to  save  the  marble  that  was  cut.  1 
(lid  so. 

Question  5. — Were  any  plans  or  drawings  of  the  building  found  or  ob- 
tained, to  assist  you  in  your  duties  ? 

Answer. — We  found  nothing  at  the  commencement  of  the  work.  I  went 
to  work  and  measured  all  the  pieces  and  took  their  centres.  Then  Mr. 
Norris,  my  assistant,  and  myself,  visited  the  quarries,  measured  the  blocks 
of  marble  cut,  and  obtained  what  information  we  could  as  to  the  place  they 
were  to  occupy.  In  that  way,  and  with  the  assistance  of  Masterton  and 
Smith,  stone-cutters,  we  got  up  the  plans.  We  made  all  our  drawings  and 
advanced  so  far  as  to  put  the  stone-cutters  at  work  about  the  middle  of 
September ;  it  might  have  been  a  little  later. 

Question  6. — When  you  visited  the  quarry,  iji  what  condition  did  you 
find  the  work  there  ?    I  allude  to  the  quarry  at  Morrisani. 

Answer. — I  found  the  quarry  partly  uncovered ;  considerable  marble  had 
been  taken  out  and  worked  for  the  building ;  some  of  it  lay  partly  cut,  as 
it  -.?as  when  work  was  suspended.  That  which  was  finished  had  been 
brought  to  the  city  and  put  into  the  building.  The  work  at  the  quarry  was 
principally  suspended  ;  few  hands  there  ;  those  employed  in  cleaning  away 
dirt  and  rubbish.  That  was  the  only  work  which  appeared. to  be  dovw^,  1 
found  no  plans,  patterns,  or  moulds  there,  that  I  recoW^cl  oi,    "^^  ^tlssxi- 
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ined  through  all  the  shops  for  them  ;  the  workmen  told  me  that  they  bad 
all  been  taken  away.  I  was  at  the  quarry  a  number  of  times  during  the 
time  we  were  getting  up  the  plans.  I  was  also  compelled  to  visit  the  quar- 
ries at  Eastchester  for  similar  purposes.  We  could  not  go  ou  vnih  the 
building  of  the  basement  until  we  arranged  the  construction  of  the  princi- 
pal floor. 

Question  7. — During  the  'period  which  elapsed  from  your  appointment 
until  the  time  when  the  ground  plans'had  been  prepared  by  you,  in  the 
middle  of  September,  1835,  or  later,  could  the  claimants  have  gone  on  with 
the  preparation  and.  delivery  of  the  marble  for  the  basement  ? 

Answer. — ^They  could  not.  They  could  not  proceed  until  we  had  the 
drawings  so  completed  as  to  furnish  them  with  working  plans.  After  get- 
ting up  our  drawings,  it  was  necessary  to  make  working  plans  of  full  size ; 
and  nothing  could  oe  done  with  the  marble  until  these  were  given  to  the 
workmen.  As  soon  as  the  working  plans  were  finished,  they  commenced 
operations  again.  The  work  was  then  commenced  actively,  and  was  prose- 
cuted with  a  great  deal  of  vi^or.  After  they  got  fairly  into  operation,  the 
stone  wa»  furnished  as  fast,  1  think,  as  we  wanted  it,  and  I  think  they 
gained  on  us  in  the  fall. 

Question  8. — To  what  extent  did  you  remodel  the  building  ? 

Answer. — Entirely.  There  were  some  alterations  and  modifications  in 
the  basement,  but  not  very  important  ones. 

Question  9. — Was  it  necessary  to  determine  the  plan  of  the  superstruc- 
ture in  order  to  fix  the  plan  of  the  basement  ? 

Answer. — The  first  and  principal  floor  of  the  superstructure  had  to  be 
accurately  determined  before  anytning  could  be  done  with  the  basement. 

Question  10. — Did  Matthews,  Wood,  and  Hall,  before  receiving  the 
working  plans,  make  any  applications  to  you  for  them  or  for  patterns  : 

Answer. — They  did  frequently  call  upon  me,  and  seemed  in  great  anxiety 
on  account  of  the  delay.     We  told  them  that  they  would  have  to  be  patient.' 
They  said  that  they  could  not  keep  their   teams  and  teamsters  waiting  at 
very  heavy  expenses,  and  that  they  were  being  subjected  to  great  losses  on 
account  of  the  delay. 

[The  counsel  of  the  United  States  objects  to  statements  of  claimants 
made  to  witnesses  being  admitted  in  evidence.  The  commissioner  takes  the 
testimony,  subject  to  exception.] 

Question  11. — How  were  they  induced  to  go  on  in  the  prosecution  of  the 
work,  notwithstanding  the  delay  ? 

Answer. — I  encouraged  them  all  I  could.  When  they  spoke  of  heavy 
damages,  I  told  them  1  thought  the  United  States  would  indemnify  them. 
Mr.  Hall,  one  of  the  claimants,  threatened  several  times  to  give  up  the 
contract. 

[Answer  objected  to,  on  same  ground  as  last  answer,  and  on  the  addi- 
tional ground  that  the  declarations  of  the  witness  made  to  the  claimants 
are  inadmissible,  inasmuch  as  it  does  not  appear  that  he  bad  any  authority 
to  speak  for  the  United  States.] 

Question  12. — ^Please  to  state  whether  the  claimants  could  probably  have 
completed  the  delivery  of  the  marble  for  the  basement  durmg  the  fall  of 
1830|  or  not,  if  there  had  been  no  delay  in  furnishing  plans. 

Answer. — I  think  they  could,  or  nearly  so,  because  they  lost  some  three 
or  four  of  the  best  months  for  working  in  the  year.  I  think  they  would 
have  bad  no  occasion  to  keep  their  teams  through  the  winter.    At  the  time 
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I  risited  the  quarries,  they  had  a  large  force  of  teams  and  men  unemployed, 
txcepdag  in  cleaping  up  the  quarry.  They  were  not  cutting  any  marble. 
They  could  not  cut  out  the  marble  without  the  drawings. 

Question  13. — After  the  plans  were  furnished,  did  the  claimants  proceed 
with  the  work  to  the  satisfaction  of  the  commissioners  ? 

Answer. — They  did  entirely,  so  far  as  my  recollection  extends.  I  do  not 
recollect  of  the  commissioners  making  any  complaint  after  they  got  a-ming. 

Question  14. — Had  the  United  States  room  to  receive  all  the  marble  at 
New  York? 

Answer. — We  were  always  in  difficulty  about  room,  the  streets  were  so 
narrow — Pine  and  Nassau  streets  in  piirticular.  In  the  fall  of  1835,  and 
the  next  spring,  we  had  considerable  marblt*  on  Whitehall  dock,  for  which 
we  had  not  room  at  the  building. 

Question  15. — State  any  other  facts  material  to  the  interests  of  the 
claimants  or  of  the  tJnited  States  which  may  occur  to  you. 

Answer. — Only  this :  that,  in  the  fall  of  1835,  there  was  an  excess  of 
marble,  and  we  were  obliged  to  tell  them  to  stop  delivering,  when  they 
crowiled  it  on. 

JOHN  FRAZER. 
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Subscribed  and  sworn  to  btwre  mo, 

T.  BAILEY  MYERS, 
Special  United  States  Commissianer. 

Being  cross-examined  by  the  counsel  for  the  United  States : 

Question  1. — How  much  marble  quarried  and  cut  did  you  find  at  the 
quarry  when  you  visited  it,  immediately  after  your  appointment  ? 

Answer. — There  was  a  considerable  but  not  very  large  quantity  lying 
around.  There  were  some  blocks  partly  cut,  and  some  not -cut.  There  had 
been  considerable  brought  down  to  the  building  and  worked  into  it. 

Question  2. — Can  you  state  whether  or  not  the  deliveries  of  marble  con- 
tinued through  the  months  of  June,  July,  August,  September,  and  October, 
1935? 

Answer. — I  think  there  may  have  been  small  quantities  delivered  in  July 
and  August,  1835.  I  was  not  there  in  June.  There  may  have  been  some 
brpught  in  September ;  but  I  don't  think  much.  In  October^  after  we  com- 
menced again,  the  delivery  continued  pretty  regular \j.  In  the  early  part 
of  December,  we  suspended  work  on  the  building,  and  covered  it  up.  They 
had  some  stone  at  Whitehall,  on  which  some  hands  were  working  during 
the  winter.  There  was  not  much  delivery  at  the  building  during  the  win- 
ter. After  I  got  my  working  plans  ready,  about  the  mitidle  of  September 
or  later,  there  was  no  delay  on  my  part  in  furnishing  the  claimants  with 
plans  and  patterns  to  go  on  with  the  jvork. 

Question  3. — Suppose  there  had  been  no  interruption  by  reason  of  Mr. 
Thomson's  resignation :  do  you.  think  it  by  any  means  certain  that  the 
work  on  the  custom-house  could  have  gone  on  so  fast  as  that  all  the  marble 
could  have  been  delivered  by  the  flaimants  during  the  fall  of  1835,  or  be- 
fore the  work  was  suspended  by  reason  of  the  cold  weather  ? 

[Counsel  for  claimants  objects  to  the  question,  on  the  ground  that  the 
claimants  ought  not  to  suffer  for  any  delay  in  the  construction  of  the  cu»- 
tom-house  itself.  Answer  taken  by  the  commissioner,  subject  to  objection.] 
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Answer. — My  impression  is  that  they  could  hare  ilolivered  mort  ot*  it 
without  the  delay. 

Question  4. — How  early  did  it  become  evident  that  all  the  marble  could 
not  be  delivered  that  fall '? 

Answer. — To  me  it  became  evident  early  in  the  fall.  It  became  evident 
to  me  in  October  that  they  could  not  ^et  it  all  in  that  season. 

Question  5. — How  early  in  the  spring  was  the  active  delivery  of  the  mar- 
ble resumed  ?  • 

Answer. — Early.  I  think  in  April,  as  soon  as  they  could  travel  with 
their  teams. 

Question  6. — Were  not  the  complaints  of  the  claimants,  as  made  to  you 
originally,  of  the  low  price  at  which  they  had  contracted,  and  of  the  greater 
expense  of  quarrying  and  transporting  the  marble  than  they  had  calculated 
upon  ? 

Answer. — ^They  did  not  make  any  complaints  of  that  nature  when  I  first 
came  there ;  but  they  did  afterwards,  at  the  time  they  were  getting  up  the 
large  stone. 

Question  7. — Did  you  not,  in  December,  1836,  address  a  letter  to  Mr. 
Cambreleng,  then  a  member  of  Congress,  in  behalf  of  the  present  claimants, 
and  asking  his  exertions  to  obtain  relief  for  them.. 

Answer. — I  did ;  a  letter  dated  December  20,  18.36. 

Question  8. — At  whose  instance  ? 

Answer. — At  the  request  of  the  claimants.  I  was  acquainted  with  Mr. 
Cambreleng,  and  they  tnought  a  line  from  rae  might  help  them. 

Question  9. — How  came  you  to  make  no  mention  in  that  letter  of  the 
alleged  delay  in  furnishing  working  plans,  but  to  place  their  claim  on  differ- 
ent grounds  entirely  ?         . 

Answer. — I  think  my  letter  was  more  in  consonance  with  the  application 
of  the  claimants.  The  getting  out  the  big  block  of  stone  constituted,  ac- 
cording to  my  idea,  the  burden  of  their  griefs  at  that  time.  I  did  not  design 
in  my  letter  to  go  into  details. 

Question  10. — When  you  wrote  that  letter  of  December  20,  did  it  occur 
to  you  that  there  had  been  delays  in  furnishing  the  working  plans  injurious 
to  the  claimants^ 

Answer. — I  do  not  think  it  did  ;  but  it  had  x>ccurred  to  me  before,  and 
had  been  talked  of  before,  a  good  deal,  the  previous  season. 

JOHN  FRAZER. 

m 

Subscribed  and  sworn  to  before  me, 

T.  BAILEY  MYERS, 

Special  United  States  Commissioners 

Direct  examination  resumed  : 

Question  1. — ^Was  the  letter  to  Mr.  Cambreleng  referred  to  by  you  mere- 
ly a  friendly  letter,  designed  to  recommend  the  circumstances  of  the  claim* 
ants  to  his  attention  ana  interest,  or  was  it  designed  for  a  formal  statement 
of  their  claim  and  for  official  action  ? 

Answer. — It  was  merely  written  as  a  friendly  letter. 

JOHN  FRAZER. 

Subscribed  and  sworn  to  before  me, 

T.  BAILEY  MYERS, 
S|KCtaI  Uivifed  States  Commissioner. 
Mamcm  S4,  1846. 
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Hiram  A.  ^ornsy  a  witness  called  on  the  part  of  the  claimants,  beini^  duly 
sworn  and  examined,  saith,  on  his  direct  examination,  that  he  is  an  archi- 
tect and  civil  engineer  byprofession  ;  that  he  is  thirty-seven  years  of  age, 
and  a  resident  of  the  city  of  Brooklyn  at  present,  but  has  resided  in  the 
city  of  New  York  for  nearly  thirty  years. 

Question  1. — Had  you  any,  ancl  what,  connexion  with  the  custom-house 
in  the  city  of  New  York  ?  when  did  it  commence,  and  how  long  did  such 
connexion  continue? 

Answer. — I  was  appointed  assistant  architect  in  July,  1835,  after  the 
appointment  of  Mr.  Frazer,  and  resigned  that  post  in  October,  1836. 

Question  2.^-Since  that  time,  how  huve  you  been  employed  i 

Answer. — As  civil  enr^ineer — part  of  the  time  in  the  service  of  the  United 
States  in  Louisiana,  in  the  survey  of  the  Mississippi  river ;  part  of  the  time 
as  Croton-aqueduct  comuus5?ioner  of  the  city  of  New  York,  under  its  cor- 
poration ;  and  pnrt  of  the  time  as  the  engineer  of  a  land  company  in  Florida, 
at  Apalachicoia,  in  laying  out  that  city  and  improving  its  harbor. 

Question  3. — In  what  condition  did  you  fmd  the  work  at  the  custom- 
house, and  in  what  state  of  organization  the  arrangements  for  proceeding 
with  the  work,  when  vou  became  connected  with  it  as  assistant  architect : 

Answer. — I  found  the  work  without  order ;  and  there  was  not  a  person 
connected  with  the  work  who  seemed  to  have  jiny  idea  of  what  was  best  to 
be  done.  I  have  never  seen  a  work  in  sucli  a  disreputable  condition.  Not 
only  was  the  future  v.urk  not  understood,  but  what  had  l)een  done  seemed 
not  to  be  understood  by  those  then  engaged,  and  who  had  taken  part  in 
its  execution.  The  Jiewly-appointed  arciiiiect,  Mr.  Frazer,  said  he  thought 
he  should  make  one  more  application  to  Mr.  Thomson  for  the  drawings, 
and  if  he  could  not  get  them,  he  (Mr.  Frazer)  believed  he  would  retire  from 
his  newly-received  oltice.  We  proceeded,  however,  Mr.  Frazer  and  myself, 
to  measure  the  stone  piers  then  partly  built ;  of  these  I  made  a  drawing, 
and  in  this  manner,  partly  by  conjecture,  partly  by  measurement,  began  to 
construct  the  plan  of  the  basement. 

Question  4. — Was  tht;  custom-house  without  working  plans  or  patterns 
for  the  basement  when  you  entered  upon  your  duties ;  and  at  what  times 
were  the  working  plans  and  patterns  ready  for  the  stoneA-cutters  to  proceed 
with  their  work .' 

Answer. — It  was  without  plans  ;  we  could  obtain  none  for  our  own  in- 
formation. Alter  the  plan  of  the  basement  (I  speak  of  the  general  plan) 
was  drawn,  and  ascertained  to  be  tolerably  consistent  with  the  other  parts 
of^thc  buildinir,  we  felt  encouraged  to  make  detail  or  working  drawings  for 
the  stone-cutters.  Without  recollecting  the  precise  time,  I  infer  that  it 
could  not  have  been  less  than  s;x  or  eight  weeks  from  my  ajipointment  to 
the  time  when  I  bejran  to  furnish  those  drawing's  for  the  stone-cutters  to 
work  upon  the  haserneiU.  When  I  say  that  "  1  infer"  that  such  was  the 
time,  I  give  the  joint  result  of  my  recollection  of  the  events,  and  of  my 
U€ual  progress  in  execufinr>'  drawings  of  that  important  character.  When  I 
began  to  furnish  the  woiking  drawings,  1  furnished  only  such  as  my  leisure 
and  the  knowledge  1  had  acquired  would  permit.  It  was  not  lor  some 
months  in  my  power  to  furnish  all  the  drawings  necessary  for  their  purposes, 
to  enable  them  to  v/ork  to  .ulvantui;e. 

Question  C), — Were  these  workii.g  plans  and  patterns  es^c^tial  for  the 
cjiiarrymen  as  vveJJ  us  for  the  other  stoae-c\\v\e\s  I 

An^y^en — TJuj  wore. 
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Question  6.— Until  the  working  plans  were  fumisbed,  as  you  have  stated. 
^h?Lt  was  the  state  of  the  work  at  the  custom-house,  and  of  the  deliTery 
of  the  stone  for  the  basement ;  was  it  suspended,  or  not? 

Answer. — ^The  marble- work  was  almost  wholly  suspended  until  we  began 
to  furnish  working^  patterns.  At  the  quarries  in  Westchester  (I  speak  of 
Morrisania)  things  were  in  a  similar  condition. 

Question  7. — Have  you  read  the  foregoing  depositions  of  Mr.  Cook  and 
of  Mr.  Frazer  ;  and  if  yea,  state  whether,  in  relation  to  the  facts  which  fell 
within  your  knowledge,  the  statements  of  those  depositions  appear  to  you 
to  be  substantially  correct  or  not  ? 

Answer. — I  have  read  those  depositions,  and  they  correspond  essentially 
with  my  own  impressions  and  recollections. 

HI^AM  A.  NORRIS. 

Subscribed  and  sworn  to  before  me, 

T.  BAILEY  MYERS, 
Special  United  States  Commissioner, 

On  his  cross-examination  by  the  counsel  for  the  United  States  : 

Question  1. — Do  you  remember  on  what  day  in  July  you  were  ap- 
pointed ? 

Answer. — It  was  on  or  after  the  twentieth  day  of  July,  183'5. 

Question  2. — As  soon  as  you  began  to  furnish  the  working  plans,  did  the 
work  go  on  with  vigor,  and  the  deliveries  begin,  (deliveries  of  marble?) 

Answer. — ^The  deliveries  began,  and  the  work  went  on  with  hh  much 
vigor  as  could  be  expected  under  the  circumstances.  Later  in  the  fall,  say 
in  the  month  of  October  or  November,  the  architect  and  myself  congratu- 
lated ourselves  upon  the  gratifving  progress  that  was  making  in  the  work. 

H.  A.  NORRIS. 

Subscribed  and  sworn  to  i)efore  me, 

T.  BAILEY  MYERS, 
Special  United  States  Commissioner. 


George  Darragh,  a  witness,^callo(l,  sworn,  and  examined,  on  the  part  of 
the  claimants,  saith  :  ^ 

Question  1. — What  age,  residence,  and  occupation? 

Answer. — I  am  in  the  fortieth  year  of  my  age,  and  reside  in  the  city  of 
New  York.  I  have  there  resided,  generally,  smce  1834.  I  am  a  laborer 
by  occupation  ;  generally  a  teamster. 

Question  2. — Were  you  employed  by  Matthews,  Wood,  and  Hall  to 
transport  the  marble,  as  teamster,  from  tlie  quarry  at  Morrisania  to  the 
custom-house  at  New  York,  in  the  years  1834,  1835,  and  1836  ? 

Answer. — Yes,  sir,  I  was. 

Question  3. — How  many  teains  were  employed  in  carrying  the  marble 

for  the    basement  of  the  custom-house  from  the  quarry  to  the  custom- 

lioiise  1 

Answer. — T-wo  six-horse  teams  were  regviWtly  employed  every  day  on 

the  road  when  we  had  stone  to  draw*    1  dto\e  oiv^  o(  >[)[i^%^^^tA  IOml 

Lenaban  the  other. 
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QaestioD  4. — State  as  to  the  number  of  horses  and  oxenuhich  Matthews, 
Wood,  and  Hall  had  engaged  in  the  transportation  of  marble  for  the 
CQStom-house,  or  at  work  at  the  quarry  in  getting  out  marble  for  the  custom- 
house, in  the  spring  and  fall  of  1835,  and  also  in  the  winter  and  spring 
of  1836. 

Answer. — In  the  fall  of  1835,  we  had  eighteen  head  of  horses  that  we 
worked  for  that  purpose ;  and  we  had  at  that  time  twenty-two  yoke  of 
cattle.  They  had  these  during  the  fall  and  winter  of  18-35  and  1836. 
They  retained  all  these,  with  the  exception  of  one  or  two  yolco  of  cattle, 
which  broke  down,  and  were  parted  with,  through  tlie  spring  of  1836, 
until  the  work  was  Xiompleted.  I  am  not  positive  as  to  the  yoke  of  oxen  ' 
being  parted  with.  It  seems  to  be  in  my  mind  that  they  were ;  but  I 
cannot  speak  positively.  It  was  in  the  spring  or  summer  of  1836,  if  it  was 
so.  In  the  spring,  summer,  and  fall  of  J835,  we  had  all  these  cattle  and 
horses. 

Question  5. — Were  relays  of  horses  nccessaiyin  transporting  the  marble? 

Answer. — Yes,  sir ;  they  were.  Sometime??  horses  were  ill  shod,  or 
lame,  and  we  were  compelled  to  keep  extra  horses,  to  be  used  in  such 
case.  We  brought  the  marble  to  Harlem  bridge,  if  the  road  was  very 
heavy,  with  eignt  horses  and  one  or  two  yoke  of  cattle — sometimes 
three ;  and  then  we  could  bring  it  ,to  town  with  six  horses  on  the  macad- 
amized road. 

Question  6. — During  the  summer  of  1S35,  what  were  the  facts  in  rela- 
tion to  the  continuance  or  suspension  of  the  delivery  of  the  marbl^  at  the 
custom-house  ? 

Answer. — ^We  were  detained  from  want  of  stone  being  cut  to  haul,  from 
want  of  patterns.  After  this,  we  commenced  by  hauling  a  lew  loads  down 
to  the  custom-house  in  a  rough  state.  I  then  got  orders  from  the  super- 
intendent master-mason,  Mr.  Cook,  to  bring  no  more  there — that  they  could 
not  receive  it'.  The  rough  stone  that  was  thus  brrmrrht  down  was  cut  at 
the  custom-house  by  the  same  stone-cutters  who  had  been  at  work  out  at  the 
quarry. 

Question  7. — Do  you  know  anything  about  orders,  in  the  fall  of  1835, 
or  messages,  about  keeping  stone  back '! 

Answer.^ — There  were  orders  given  to  me  to  tell  Messrs.  Matthews, 
Wood,  and  Hall  not  to  send  marble  in  faster  tlian  they  scut  directions  what 
kind  of  stones  to  send  in,  for  that  they  could  not  neeive  them.  These 
orders  were  given  to  me  most  generally  by  Mr.  Cook. 

Question  8. — During  the  summer  of  lSii5,  was  there  mueh  work  done  at 
the  quarry ;  and  what  was  the  nature  of  the  work  whieh  was  done  there  ! 

Answer. — No,  sir  ;  there  was  not  a  great  deal  of  work  done  there  during 
the  summer.  There  were  a  good  many  men  who  were  employed  there  do- 
ing work  which  had  never  been  of  any  consequence — cleaning  up,  &c.,  to 
keep  them  employed,  so  as  to  retain  them,  or  keep  them  on  hand.  They 
retained  pretty  much  their  usual  number  of  men  during  the  summer.  Mat- 
thews, Wood,  and  Hall  had  no  other  job  on  hand  at  that  time. 

Question  9. — Was  there  much  stone  delivered  during  the  summer  at  the 
custom-house  ? 

Answer. — No,  sir  ;  there  was  not,  during  the  suivuTveY. 

Question  10. — If  there  had  been  no  delay  dumg  \\\e  ^Aravwv.^\  ciS.  A^o^ 
aod  the  work  had  gone  on  as  usua},  and  there  ViaA  been  tvo  ot^^i^V^Vfc^^ 
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back  stone,  could  the  marble,  or  not,  have  been  delivered  before  the  winter 
of  1835-'36  ? 

[Question  objected  to  by  the  counsel  of  the  United  States,  and  put  by 
commissioner,  subject  to  objection.] 

Answer. — I  believe  tha^  it  could  have  been  delivered  by  that  time  if 
there  had  been  no  delays. 

Question  11. — Who  purchased  the  feed  for  the  horses  and  oxen  ? 

Answer.— ^I  purchased  the  feed,  received  it,  and  took  it  out  to  the 
quarry.  1  purchased  no  hay,  but  grain  feed  generally,  and  sometimes 
bale-hay. 

Question  12. — State  the  price  of  feed  in  the  winter  of  lS3o  ? 

Answer. — We  had  to  pay  aj  that  time  from  seventy-eight  to  eightj'  cents 
a  bushel  for  oats,  as  near  as  I  recollect.  We  had  to  pay  for  ground  feed  at 
high  rates  accordingly  ;  we  had  to  pay  as  high  as  two  dollars  per  hundred 
]>ounds. 

Question  13. — What  the  price  of  labor  at  that  time  ? 

Answer. — From  Si  to  81  50  per  day.  In  1831,  feed  was  much  lower; 
oats  varied  from  thirty  to  forty  cents  a  bushel  at  the  highest.  Labor  was 
then  also  low — the  same  I  am  now  getting — five  shillings  a  day.  The  rise 
of  labor  (I  mean  Hie  prices)  commenced  in  the  summer,  and  kept  up  as  the 
fall  c.inie  on,  and  through  the  winter.  Feed  comm'.'nced  to  rise  in  the  sum- 
mer, but  did  not  get  to  its  highest  pitch  until  in  the  wintiT. 

Question  11. — L)id  Matthews,  Wood,  and  Hall  retain  their  workmen  during 
the  winter  ? 

Answer. — ^Yes,  sir. 

Question  15. — State  any  other  fact  which  seems  to  you  that  may  be  im- 
portant to  the  claimants,  or  to  the  United  States,  in  regard  to  this  m?itter. 

Answer. — Nothing  oroiirs  to  me  at  pr.vsrnt. 

GEORGE  DARRAGH. 

Sworn  and  subscribed  before  me, 

T.  BAILEY  MYERS, 
Special  United  States  Commissioner, 

On  his  cross-examination  by  the  counsel  for  the  United  States  : 

Question  1. — How  many  hands  had  Matthews,  Wood,  and  Hall  cm- 
jdoyed  in  quarring  and  hauling  marble  while  you  worked  for  them  ? 

Answer. — I  could  not  slate  to  }ou  the  exact  number.  I  should  judge 
that  they  had  employed  from  ibrty  to  tiity  men,  all  told. 

Question  2. — What  kind  of  hands  were  these  ?  were  they  common  labor- 
ing men  ? 

Answer. — Tht y  v/cre  men  who  were  used  lo  quarry-work,  drilliijfy,  and 
scabbling  stone.  Among  thcni  were  about  ten  or  tv>'elvt' common  Ial>orers 
— men  n^t  getting;  as  high  wacrcs  as  tlie  othcis. 

Question  3. — Was  there  jiothing  (br  these  men  to  be  emploved  about 
while  the  patterns  v/ere  getting  ready  ? 

Answer. — No,  sir;  nothing  more  than  what  I  have  stated  before. 

Qu^'stion  1. — How  Jonc^  was  the  work  sjiiprnded  for  want  of  plans  durirff 
the  year  Ibo  j  ! 

Answer. — As  no:«rIy  rs  I  can  recoil*  ct,  I  tliinl,-  about  four  mentis. 

Question  O, — Do  voii  icirnn  to  hf  I'lMJcrstnod  ii.s  sthtinc;  that,  for  those 
four liiontliSt  ioiiy  or  liiVv  nun  wo\e  '^v-xuvvi; nn'v!v^*?s \ot  v\c»va^\\;A\\\\\^? 
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A^wer«-^t  mean  that  m  those  four  montha  we  did  little  6t  nbthlog  in 
hauling  stone  to  the  custom-house.  They  were  kept  cleaning  off  the  quarry^ 
and  making  preparations,  as  I  ha\c  already  stated. 

Question  6. — ^Was  not  this  -  work  which  they  did  of  use  to  Matthews^ 
Wood,  and  Hall|  in  performmg  contracts  which  they  afterwards  took — sucH 
as  the  church  in  Grand  street: 

Answer. — No,  sir;  I  do  not  consider  that  it  was.  There  were  no 
stones  taken  out  from  the  place  where  they  worked  afterwards,  even  to  this 
day.  This  whole  force  of  men  was  kept  up  during  the  four  months,  t  do 
not  believe  that  there  was  a  man  discharged,  without  he  went  away  of  his 
own  accord. 

Question  7. — Do  you  mean  to  be  understood  as  saying  that  the  horses 
and  oxen  had  nothing  to  do  and  were  idle  during  the  same  period,  or  did 
they  have  some  work ;  and,  if  so,  to  what  extent  ? 

Answer^ — They  had  very  little  work  of  any  consequence  to  do.  Wheii 
wc  wanted  a  load  of  feed  from  the  city,  we  would  hunt  up  a  small  load^f 
cut  stone  tdr  the  cilstom-house  ;  but  we  did  nothing  else,  and  often  Came 
in  with  empty  wagons  for  a  load  of  feed. 

Question  o* — Could  these  teams  (horses  and  oxen)  have  been  put  at  some 
work,  and  thus  kept  from  bein^  a  dead  expense,  during  the  suspension  of 
the  work  at  the  custom-house  ? 

Answer. — No,  sir ;  there  was  no  work  there  for  them  to  do* 

Question  9. — During  the  fall  and  winter  of  1835-'36,  did  you  keep  at 
work  with  the  teams,  quarrying  and  hauling,  as  far  as  the  state  of  the 
weather  would  permit — weather  and  roads  ? 

Answer. — ^Why,  in  the  fall,  we  could  not  keep  very  steady  at  work,  as 
the  stone  was  not  ready,  by  occasion  of  the  want  of  patterns.  In  the 
winter  we  could  not,  on  account  of  the  roads  and  bad  weather. 

Question  10. — Whose  employ  are  you  now  in? 

Answer. — The  Harlem  Railroad  Company's,  as  a  teamster.  I  left  the 
employ  of  Matthews,  Wood  and  Hall,  if  I  recollect  right,  in  the  summer 
of  1837. 

GEORGE  DARRAGH. 

Subscribed  and  sworn  before  me, 

^  T.  BAILEY  MYERS,    ' 

Special  United  States  Commissioner^ 


Walter  Bowne^  a  witness  on  the  part  of  the  claimantSi  bemg  called, 
sworn  and  examined,  saith  : 

Question  1. — ^What  is  your  age,  residence  and  occupation?  (Age  and 
occupation  waived.) 

Answer. — I  reside  in  Beekman  street,  in  the  city  of  New  Ydrk,  and  have 
there  resided  for  more  than  fifteen  years. 

Question  2. — ^Were  you  one  of  the  commissioners  fpr  the  construction 
of  the  present  custom»house  in  the  city  of  New  York  ? 

Answer. — I  was. 

Question  3. — For  how  long  a  time  ? 

Answer. — Tor  the  whole  time  until  the  building  N?«La^ttv^%3L»QtT^«vtVj 
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Question  4. — Did  ymi,  as  «uch  commissioDer,  have  occasion  to  sec  ho'w 
Matthews,  Wood,  and  Hall^  the  present  claimants,  performed  their  con- 
tract ? 

Answer. — I  did. 

Question  5. — Please  to  state  whether  they  did  so  to  the  satisfaction  of 
the  commissioners. 

Answer. — Perfectly  so. 

Question  6. — Do  you  remember  under  what  circumstances  Mr.  Thomson, 
the  superintendent,  resigned  ? 

Answer. — I  know  the  fact  that  he  did  resign,  and  understood  that  it  was 
caused  by  a  disagreement  with  the  government. 

Question  7. — VJhien  Mr.  Thomson  resigned  and  discontinued  his  duties 
as  superintendent,  did  he  take  with  him  the  working  plans  and  patterns  for 
the  construction  of  the  building  ? 

Answer. — Yes,  sir,  the  patterns  were  all  taken  away.  I  do  not  know 
that  he  took  all  the  plans;  but  he  took  away  the  working  plans,  which 
stopped  our  worki  and  prevented  the  work  regularly  progressing. 

Question  8,— -Were  any  etfbrts  made  to  obtain  these  plans  from  Mr. 
Thomson  ? 

Answer.^— Th^re  were  efforts  made  to  obtain  them — efforts  made  by  the 
commissioners,  unsuccessfully. 

Question  9.— In  consequence  of  Mr.  Thomson's  having  taken  away  the 
"Working  plans  and  patterns,  was  the  work  at  the  custom-house  delayed  for 
a  longtime?  % 

Answer.— The  receipt  of  the  marble  which  could  have  been  received 
from  the  contractor^  was  prevented. 

Question  JO. — Did  this  continue  until  the  new  working  plans  and  pat- 
terns were  furnished  by  Mr.  Frazer  ? 

Answer. — I  do  not  remember  the  exact  time ;  there  was  a  considerable 
delay  ;  I  do  not  remember  how  long,  but  it  was  a  considerable  time.  Mr. 
Fra;:er  could  tell  more  particularly  about  that ;  he  could  speak  i)osiiively. 

Question  II. — Please  to  state  any  facts  which  occur  to  you  in  regard  to 
the  merits  of  this  claim,  wljich  you  may  consider  as  material  to  the  interests 
of  the  United  States  or  the  claimants ? 

Answer. — I  will  state  that  this  delay,  in  regard  to  the  w^orking  plans  and 
patterns,  occasioned  great  disadvantage  and  loss  to  the  claimants.  My 
impression  is,  that  not  being  able  to  receive  the  marble  for  want  of  the 
working  plans,  occasioned  tnem  the  expense  of  keeping  their  cattle  over 
the  winter.  They  might  not  have  got  through,  but  my  impression  is  that 
they  would.  I  communicated  from  time  to  time  to  the  Secretary  of  the 
Treasury  all  the  facts  as  they  occurred — I  mean  all  the  material  facts. 

Question  12. — Will  you  please  to  state  whether  the  streets  adjacent  to 
the  custom-house  were  so  blocked  up  that  marble  could  not  be  received  ? 

Answer. — They  were  so  blocked  up  as  to  cause  frequent  complaint  from 
the  city  authorities,  and  so  that  the  marble  could  not  at  times  be  conve- 
niently received. 

WALTER  BOWNE. 


Siibsoribed  and  sworn  to  before  me, 


T.  BA3LEY  MYERS,^ 
Sj. ecial  Cjinm isnon^^ 
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On  his  crcss-CTcaiuination  by  the  counsel  for  the  tfnitei  States: 

Question  1. — Do  you  remember  whether  or  not  that  Matthews,  Wood, 
and  Hnll,  during  the  summer  or  fall  of  1835,  made  any  complaint  to  you 
respecting  their  contract,  or  requested  you  to  make  any  representations  to 
the  government  in  their  behalf? 

Answer. — I  think  they  did. 

Question  2. — Did  they  not,  in  their  applications  to  you,  place  their  griev- 
ances on  the  ground  that  they  had  made  a  disadvantageous  contract,  with-^ 
out  sulBcient  knowledge,  on  their  part,  of  the  expense  and  difficulty  of  quar- 
rying and  transporting  such  huge  blocks  of  marble? 

Answer. — J^o;  I  do  not  know  that  they  did  at  all.  It  was  incidentally 
stated  by  them  or  their  friends  that  they  had  made  a  disadvantageous  con- 
tract. According  to  my  recollection,  they  might  hsive  complained  of  the 
hardness  of  the  contract,  but  the  grand  cause  of  complaint  was  the  delay,  in 
consequence  of  the  want  of  working  plans. 

Question  3. — Have  you  any  means  of  stating  with  ^precision,  or  with  an 
approach  to  precision,  how  far  Matthews,  Wood,  and  nail  were  injured  by 
the  delay  in  lurnishing  working  plans? 

Answer. — No,  I  cannot,  further  than  what  I  have  stated  before. 

Question  4. — ts  it  by  any  means  certain  in  your  judgment  whether,  if  no 
delay  had  occurred  in  the  working  plans,  Matthews,  Wood,  and  Hall  could 
have  been  able  to  complete  their  deliveries  of  marble  under  the  contract, 
before  the  winter  set  in? 

Answer. — I  do  not  know  that  I  have  any  means  of  stating  positively;  I 
only  know  there  was  great  delay  lA  consequence  of  the  want  of  working 
plans. 

Question  5. — After  the  appointment  of  Mr.  Frazer,  and  the  getting  up  of 
plans  by  him,  did  the  work  go  on  with  vigor? 

Answer. — It  went  on  regularly. 

Question  6. — Was  there  any  complaint  after  that  of  delay  in  the  furnish- 
ing of  plans,  so  far  as  you  know  ? 

Answer. — I  do  not  now  recollect. 


I 
Subscribed  and  sworn  to  before  me. 


WALTER  BOWNE. 

• 


T.  BAILEY  MYERS, 
Sptdal  Uniitd  Slatts  CommUHontT* 


Mauch  17, 1846. 

Benjamin  Florencey  a  witness  for  the  claimants,  being  called,  sworn,  and 
examined,  saith :  \ 

Question  1. — What  is  your  age,  residence,  and  occupation? 

Answer. — ^I  am  in  my  fifty-fifth  year.  I  reside  in  Westchester  county,  in 
the  town  of  Mam:ironeck,  and  have  resided  there  since  my  birth.  I  am  a 
firmer  by  occupation. 

Question  2. — Are  you  acouainted  with  the  claimants? 

Answer. — I  am  acquaintea  with  Messrs.  Matthews  and  Hall,  and  U9e4  to 
W  acquainted  with  Mr.  Wood. 

QuMtion  3.'--During  th9  winter  of  IS3^$6,  did  ^ou  ivxniiji^  Vvj  W 
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the  cattlt  and  homes  of  the  claimants  at  work  at  their  quarry  at  Morrii- 
apia,  and  from  what  time  to  what  time?  ^  ' 

Answer. — I  began  about  the  1st  of  November,  1835,  to  carry  them  hay, 
and  continued  on  from  that  time  until  some  time  in  March — the  fore  part,  I 
think.  I  furnished  them  hay  during  all  this  time,  furnishing  usually  at 
least  five  tons  per  week.  The  first  load  I  carried  I  was  to  get  $1  per  hun- 
dred weight  for.  Then  I  got  at  the  rate  of  $1  25  per  hundred  for  a  num- 
ber of  tons ;  then  got  up  to  $1  50  per  hundred ;  then  I  sold  them  a  number 
of  loads  at  81  75  per  hundred.  I  cannot  fix  the  dates  of  these  different 
prices,  but  I  should  tliink  the  average  was  as  much  as  $1  50  per  hundred. 
After  I  left  off  in  the  spring,  others  supplied  them  with  hay.  The  price 
was  no  lower,  I  think,  after  I  left  off,  than  fourteen  shillings  (SI  75)  per 
hundred.  I  do  not  know  whether  they  obtained  hay  from  other  quarters 
during  the  time  t  supplied  them. 

Question  4. — ^Do  you  remember  how  many  yoke  of  oxen,  how  many  cattle, 
the  claimants  kept  during  the  winter? 

Answer, — I  never  coimted  them.  I  saw  the  horses  and  cattle  there,  and 
understood  from  the  persons  who  had  charge  of  them  that  they  had  twenty 
yoke  of  cattle  and  seventeen  or  eighteen  horses. 

Question  5, — Have  you  seen  these  cattle  and  horses  engaged  in  gettmg 
out  marble?  i 

Answer. — I  have,  sometimes. 

Question  6. — ^How  was  it  in  regard  to  the  work  at  the  quarry  that 
winter? 

Answer. — It  was  a  very  snowy  winter,  being  cold  weather.  The  winter 
set  in  pretty  early,  I  should  not  think  the  work  at  the  quarry  went  on  a 
great  deal.  I  was  not  there  every  day,  but  when  I  was  there  I  thought 
there  was  not  much  doing. 

Question  7. — Please  to  state  how  much  hay  and  grain  per  day  would  be 
required  for  the  subsistence  of  oxen  and  working  horses  like  those  of  the 
claimants  ? 

Answer. — It  is  a  little  owing  to  how  much  meal  they  eat.  About  hay, 
I  should  think  an  ox  would  eat  thirty  pounds  of  hay  and  a  peck  of  meal 
a  day  very  handy — a  working  ox.  The  horses  would  eat  three  pecks  of 
oat§  a  day  apiece,  and  twenty  pounds  of  hay.  They  were  hrge  horses. 
I  should  think  the  calculation  as  to  horses  was  within  bounds  at  all  events, 

BENJAMIN  FLORENCE, 

Subscribed  and  sworn  to  before  me, 

T.  BAILEY  MYERS, 
Special  United  States  Commissioner* 

On  his  cross-examination  by  the  counsel  for  the  United  States : 

Question  1 . — ^Would  it  make  any  difference  with  regard  to  the  consump- 
tion of  feed  whether  the^iorse  or  ox  was  working  or  not  ? 

Answer. — I  should  think  it  would,  a  little.  A  horse  that  works  hard 
will  require  more  feed  than  one  that  did  nothing ;  so  with  an  ox  likewise; 
I  should  think  that  an  ox  would  cat  as  much  as  I  have  stated,  work  or 
play — a  horse  the  same. 

Question  2,— When  you  first  commenced  supplying  them  with  hay,  we^« 
the  horses  and  oxen  at  work? 

Answer. — ^I  do  not  know,  as  I  can  hardly  answer  that  question.     Some- 
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times  th«y  were  at  work»  sometimes  not.  Early  in  November  I  saw  them 
drawing  out  some  stone  from  the  quarry.  I  do  not  fecollect  seeing  them 
drawing  stone  upon  the  road  until  spring.  I  had  no  other  business  at  the 
quarry  excepting  to  deliver  hay. 

Question  3. — I  wish  to  know  whether  all  this  force  of  horses  and  cattle 
were  unemployed,  either  wholly  or  partially,  during  the  time  that  you  were 
delivering  nay  ? 

Answer, — I  was  sometimes  at  the  quarry  twice  a  week ;  sometimes  every 
other  day.  I  recollect  on  one  occasion  to  have  seen  them  drawing  a  large 
block  of  stone,  and  do  not  remember  that  I  ever  saw  them  domg  any  other 
work  until  sprmg. 

BENJAMIN  FLORENCE, 

Subscribed  and  sworn  to  before  me, 

T.  BAILEY  MYERS, 
Special  United  States  Commissianer, 


March  27,  28, 1846. 

Charles  Baihgatt^  a  witness  called,  sworn,  and  examined  on  the  part  of 
the  claimant,  saith :  I  reside  at  Morrisania,  in  the  county  of  Westchester ; 
I  am  a  fanner  by  occupation,  and  about  fifty-six  years  o(  age.  I  am  ac- 
quainted with  the  claimants,  and  have  known  them  tor  some  time.  The 
marble  quarried  by  them  upon  their  contract  for  the  basement  of  the  cus- 
tom-house was  taken  from  the  farm  on  which  I  resided  in  1835,  and  on 
which  I  still  reside.  I  was  in  the  habit  of  passing  the  quarry  frequently  in 
that  year,  while  the  claimants  were  getting  out  marble,  and  had  an  oppor- 
topity  of  observing  what  was  going  on  there,  and  the  state  of  the  work. 

Question  1. — Do  you  remember  that  the  work  was  suspended  in  the  sum- 
mer of  1835  ?  ,  '       ■ 

Answer. — I  do  not  remember  that  the  work  Xvas  ever  entirely  suspended. 
They  always  had  some  men  to  work,  and  some  teams  taking  the  rubbish 
off  the  top  of  the  quarry,  I  do  not  know  but  that  they  stopped  for  a  week 
or  two,  altogether.    They  were  busy  sometimes  in  cutting  out  blocks,   v 

Question  §. — Was  your  attention  particularly  directed  to  the  work  at 
the  quarry  ? 

Answer. — No,  sir. 

Question  3. — Did  y*u  hear  complaints  from  the  workmen  there  of  the 
want  of  patterns  ? 

Answer. — Yes,  sir,  I  did, 

Question  4. — Many  times  ? 

Answer. — Good  many  times.  Many  of  the  men  caue  and  applied  for 
work  from  me,  and  three  of  them  came  and  dug  a  well  for  me. 

Question  Cu — Did  these  complaints  continue  lor  any  lengtli  of  time  ? 

iVnswer. — From  the  fall,  when  they  first  broke  off  work,  pretty  much 
through  the  winter. 

Question  6. — Are  you  sure  that  you  are  correct  as  to  dales  I 

Answer. — No,  sir,  I  am  not  sure  that  I  am  conect  aj»  to  dates,  ibi  I  kept 
no  memorandum  of  them. 

Question  7. — Do  you  remember  whether  the  woi'kmen  made  com)jla\ut, 
of  the  want  of  jyattems  in  the  summer  of  183^  ? 
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Answer. — Yes,  sir,  I  recollect  of  their  complaining  at  that  time. 
Question  8. — What  was  the  prioo  of  hav  and  grain  in  the  summer  of 

Answer. — I  think  that  hay  averaged  from  ten  to  twelve  dollars  per  ton, " 
I  think  oats  were  worth  thirty  and  thirty-two  cents  per  bushel. 

Question  9. — What  were  the  prices  of  hay  and  grain  in  the  winter  of^ 

Answer. — Thev  were  hieher.     Hav  wiis  from  twenty-five  to  thirty  dol-' 
lars  per  ton  in  tlie  spring  of  18J]6.     In  one  instanVre  I  paid  thirty-five  dol-^ 
lars  for  a  ton,  and  carted  it  as  much  as  seven  miles  myself.     The  prices  of'" 
fri.rain  and  other  descriptions  of  feed  were  proportionably  high.     1  ki'pt  a 
large  number  of  cattle  myself. 

(iuestion  10. — How  much  hay  and  grain  would  it  take  for  the  subsistence 
of  a  yok»'  of  oxen  for  one  day  ?  - 

A)iswer. — I  think  an  ox  would  eat  from  thirty  to  thirty-five  pounds  of 
hay  a  day,  if  he  had  a  peck  of  meal. 

Question  11. — How  much  would  it  take  for  the  subsistence  of  such  work- 
ing hoi-ses  as  the  claunants  had  to  get  out  marble  from  their  quarry  ? 

Answer. — Each  horse  would  eat  three  pecks  of  oats  per  day,  I  should" 
think — perhaps  a  little  over — and  almost  twenty  pounds  of  hay. 

Question  13. — What  kind  nf  horses  had  they? 

Answer, — They  were  large  horses — large,  heavy  draught  horses ;  larger 
than  the  most  of  horses  we  have  around  here. 

CHARLES  BATHGATE.^ 

Subscribed  and  sworn  to  before  me, 

T.  BAILEY  MYERS, 
Special  United  States  Commisiicmer. 

On  his  cross-examination  by  the  counsel  for  the  United  States : 

Question  1 . — When  did  hay  conmience  to  rise  in  1835  ?  and  state  the 
course  of  the  rise  between  the  summer  of  1835  and  the  spring  of  1836  ? 

Answer. — It  began  to  rise  in  the  latter  part  of  July,  183o.  There  wai 
a  short  crop.  The  rise  was  gradual  until  the  latter  end  of  May,  or  the  fiml 
of  June,  in  the  next  year. 

Question  2. — Can  vou  state  the  average  price  of  hay  between  July,  1835, 
and  May,  1830? 

Answer. — Taking  it  through,  I  should  think  the  average  would  be  from 
twenty-two  to  twenty-five  dollars  per  ton;  I  am  not  exacily  certain. 

Question  3. — Notwithstanding  the  want  of  plans,  did  not  the  work  at 
the  quarry  go  on  during  the  whole  period  of  this  contract  with  Matthews, 
Wood,  and^  Hall  ? 

Answer. — They  were  always  doing  some  work ;  but  what,  I  did  not  pay 
much  attention  to ;  but  in  general  most  of  their  cattle  were  out  of  work 
during  the  time  that  complaints  were  made  of  want  of  plans. 

Question  4. — Could  not  the  men,  and  cattle,  and  horses  have  been  em- 
ployed to  some  advantage  in  other  work  during  the  time  they  were  waiting 
for  plans  ? 

Answer. — That  is  a  question  that  I  cannot  answer.    They  were  not  em- 
ployed  At  any  other  work  that  I  know  of* 
question  d.-^Was  th«re  no  way  of  ^^m^  ^m^l^^pjieTit  to  thtst  men^ftud 
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ioTses,  and  cattle,  so  as  to  cnablev^  thtra  to  earn  their  expenses,  cither  in 

>bo!e  or  in  part  ? 
Answer. — They  always  kept  part  of  their  liorses  and  cattle  at  work  ;  I  ut 

wtat  they  were  doiniX)  or  whether  they  were  working  to  any  nd vantage,  is 

more  than  1  know. 

Question  G. — Could  not  the  men  have  been  discharge.!  when  ihe  W(»rk 
Was  slack,  and  the  same  men,  or  new  ones,  obtained  when  the  work  re- 
(Tiired  ? 

Answer. — I  don't  think  they  eould  have  discharged  their  teamsters,  for 
they  were  very  difhcult  to  get.  1  supj)fjsed  they  were  in  the  same  situation 
with  their  drillers.  Common  laborers  they  could  get;  but  how  many  of 
ibem  they  employed,  I  am  not  able  to  sav. 

CHARLES  BATHGATE. 

Subscribed  and  sworn  to  before  me, 

T.  BAILEY  MYERS, 
Special  United  States  Commissiomr. 

Direct  examination  resumed  : 

Question  1. — Do  you  remember  the  character  of  the  winter  of  183/)-'^-6? 

Answer. — We  had  a  very  severe  winter — very  hea^y  snow.  It  wf.v  the 
wmter  of  the  great  fire  in  New  York. 

Question  2. — Are  you  acquainted  with  quarrying  marble,  and  do  you 
know  whether  it  is  easy  or  diilicult  to  organize  thent^cessar}  iorce  for  q'lar- 
rjing,  or  was  it  so  in  l83o  ? 

Answer. — I  do  not  think  that  I  am  aequainted  with  <[uarryiiig;  but  I 
should  consider  it  very  difficult,  from  appearances,  to  organize  for  such  work 
as  they  had  to  do. 

Question  3. — If  Matthews,  Wood,  and  Hall  allowed  the  workmen  whom 
they  had  collected  to  disperse,  would  it  have  been  diflicult  or  not  for  them 
to  eet  them  together  again  at  the  busy  season  of  the  year  I 

Answer. — I    do   not   think  they  could  hardly  ha\e  got  them   together 

^^uij  without  great  loss  of  time — I  know  they  could  not. 

CHARLES  BATHGATE. 
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Subscribed  and  sworn  to  before  me, 

T.  BAH^EV  MYERS, 

Special  United  States  Commissioner, 


Maiuh31,  miS. 

Joseph  Lyon,  a  witmss  callt'd,  sworn  and  exaniined  on  the  part  oC  thr 
claimants,  saith  :  I  reside  at  White  Plains,  in  the  county  of  Westchester: 
I  have  resided  in  that  county  since  ]H:28  ;  I  am  a  farmer  by  oceu])atio:i. 

Question  ] . — Have  vou  been  sherilT  of  the  county  of  Wotrhestc  r  :*   * 

Answer, — I  have.     I  was  elected  in  J!^10,  anJ  luy  time  expired  in  ISI'>. 

Question  2. — Had  you  any  connexion  with  ^latthews',  Wood,  and  Hall 
in  their  contrtict  for  the  consUuction  of  the  custom-house  in  the  city  .' 

Answer. — I  had.     1  was  one  of  their  suroti<>. 

Question  3. — Had  you  any,  and  what  occasion  to  be  at  tiu  ir  quarry,  .md 
observe  the  state  of  the  w^ork  there,  under  their  c.ontvv\e\,\u  \W  ^o^^V^.'.^ '^^^^ 
wmmer  of  183-5  ? 
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Aaswcr.-^I  used  to  be  freqaently  at  the  quarry  during  the  spring  atod 
summer  of  1835.  I  was  supplj  ing  them  with  hay.  I  cannot  state  exactly 
how  often  I  was  there  ;  probably  once  a  week  during  the  time  that  t  was 
isupplying  them  with  hay,  from  Sc-ptcrabcr,  1834,  to  some  time  in  December, 
1835.     I  might  not  have  been  tliore  quite  so  often  during  the  winter. 

Questions. — Please  to  state  whether  there  was  any  suspension  of  the 
ivork  at  the  quarry  in  the  spring  and  summer  of  1S35  ? 

Answer. — There  was  a  suspension,  as  near  as  I  can  recollect,  of  some: 
thr^  or  four  months.  I  think  the  suspension  took  place  in  May — the  la.^t 
of  May. 

Question  5. — Please  to  state  to  what  extent  the  work  was  suspended  ? 

Answer. — Tlie  teams  and  men  were  out  of  employ  mainly.  From  my 
general  notice  of  it  while  I  was  there^  I  think  there  was  no  considerable 
work  going  on. 

Question  6. — Did  your  connexion  with  this  contract,  as  surety,  lead  you 
to  any  particular  observation  and  inquirj? 

Answer. — It  led  me  to  inquiry  as  to  the  cause  of  the  suspension  ? 

Question  7. — What  was  the  cause  of  the  suspension  ? 

[Objected  to,  unless  the  witness  knows  of  his  own  knowledge.!  > 

Answer. — I  do  not  know  of  my  own  knowledge.  I  only  satisfied  myself 
from  inquiry  at  the  time. 

Question  8. — Do  you  know  of  any  cause  arising  on  the  part  of  Matthews, 
Wood  and  Hall  for  the  suspension  ? 

[Objected  to  by  counsel  for  the  United  States.]  * 

Answer. — 1  do  not. 

Questioji  0. — Can  you  state  the  price  of  hay  and  grain  duiHng  the  sum- 
,    mer,  fall,  and  winter  of  1835-'36  ? 

^  Answer. — Take  it  from  the  month  of  May,  through  June  and  July,  the 
prices  of  hay  Were  from  seven  to  eight  shillings  per  hundred  ;  August,  Sep- 
tember, October,  November,  and  December,  from  eight  to  twelve  shillings. 
After  that,  hay  was  higher — as  high  as  fourteen  shillings.  In  the  spring 
following,  I  think  there  was  not  much  alteration ;  I  think  hay  sustained  its 
price.  I  did  not  supply  them  with  grain ;  but  kept  a  store,  and  was  in  the 
habit  of  purchasing  grain  from  the  farmers.  There  was  a  rise  from  three  shil- 
lings to  about  seventy-five  cents.  I  think,  in  the  fall  of  1834,  grain  was 
worth  about  thirty-seven  and  a  half  cents,  and  advanced  through  the  win- 
ter, spring,  and  summer  of  1830.  I  do  not  exactly  recollect  now  it  was 
during  the  winter  and  spring  of  1835-'36.  Hay  being  high  during  that 
time,  grain  undoubtedly  was. 

JOSEPH  LYON. 

Subscribed  and  sworn  to  before  rae, 

T.  BAILEY  MYERS, 
'  Special  United  States  Commissioner. 

Cross-examined  by  the  counsel  for  the  United  States : 
Question  1. — Have  you  any  interest  in  this  claim,  growing  out  of  your 
connexion  as  surety,  or  otherwise  ? 
Answer. — None  in  the  least,  sir. 

Question  2, — When  you  visited  the  quarry  during  what  has  been  called 
the  suspension,  were  not  the  men  and  teama  ot  \iift  cUimants  at  work  at 
something  ? 
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ABSwer.—- No;  sir;  generally  (^peaking,  I  found  their  oxen  and  horses  in 
the  stable.  There  might  have  been  some  few  horses  going  after  feed,  or 
something  for  the  quarry.  I  judge  from  appearances.  CiVnerally  speak* 
ing,  I  foimd  the  cattle  idle,  cr  the  main  part  of  them. 

JOSEPH  LYON. 
Subscribed  and  sworn  to  before  ine, 

T.  BAILEY  MYERS, 
Special  IJnitvd  Statca  Commissioner, 
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•Alexander  Cunningham,  a  witness  on  the  part  of  ihe  claimants,  bemg 
called,  sworn,  and  examined  : 

Question  1. — AVhat  is  your  age,  residence,  and  occupation  / 
Answer. — I  reside  at  VV'est  Farms,  in  the  county  of  Westchester;  1  am 
by  occupation  a  quarrymnn ;  I  am  about  thirty-lour  years  of  age. 

Question 2. — Did  you  work  for  Mallbews,  Wood  and  Hall;  and,  if  so, 
when,  where,  and  how  long? 

Ansi^er. — I  worked  for  them  between  three  and  fouj  years,  I  should 
think  ;  from  the  time  wlien  they  opened  the  quarry  at  Morrisania,  in 
1.^3  ;  I  left  off  some  tune  in  1837.  I  worked  as  a  teamster  some  of 
the  time,  and  as  quarrymaii  some  of  the  thne — 1  should  juilge  near  one 
half  of  ray  time  as  teamster.  Pretty  much  all  I  did  as  quarry  man  was 
idrilling. 

Question  3. — What  was  the  price  that  w;as  paid  by  Matthews,  Wood  and 
Hall,  to  their  teamsters  and  drillei-s  ? 

Ans"wer. — I  got  twelve  shillings  per  day,  as  teumster,  during  the  whole 
time  I  acted  as  such :  I  had  from  a  dollar  to  ten  shillinjrs  as  driller.     When  » 
I  did  not  know  much  about  it,  I  had  a  dollar.     I  never  got  less  than  these 
pfrices.      7'here  was  one  class  of  teamsters  that  drove  the  ox  teams,  and 
anotiier  the  horse  teams ;  I  drove  an  ox  team,  and  was  a  greeu  hand  at  the 
^l  tin«.     Experienced  teamsters  could  get  more  than  I  could.     I  should  think 
\tf  I  ^)  were  worth  all  ot  fifty  cents  u  day  more  than  1  was.     DrUlei's  were 
zA  worth  from  ten  to  twelve  shillings  per  aay ;  they  were  worth  ten  sbillings 
_  I  when  wages  were  low,  tweh  e  sl)il)ings  when  they  were  high  ;  other  quar- 
Tmen  coinmande<l  about  the  same  wages. 
Question  1. — Do  you  know  about  how  many  teamsters  Matthews,  Wood 
?^1  and  HaU  had  ? 

Answer. — They  had  thirteen  teamsters  in  all. 

Question  5. — Can  you  state  as  to  the  number  of  drillers,  quarrymcn,  and 
£(HQmon  laborers? 

Answer. — I  could  not  state  positively ;  I  should  judge  the  number  of 
tiem,  in  all,  was  between  thirty  and  forty,  over  and  above  the  teamsters. 
Question  6. — Were  there  any  foremen  besides/ 
Answer. — Yes,  sir,  there  were  three;  my  brother  was  one  of  them. 
Question  7. — Do  you  know  what  wages,  as  a  foreman,  he  had  .' 
Answer. — He  had,  I  believe,  three  dollars  per  day. 
Question  8. — Did  Matthews,  Wood  and  Hall  take  any  part  in  the  work 
*t  the  quarry,  or  not  ? 

Answer. — Yes,  sir;  there  v^'ere  <;  me  of  them  hurrying  the  teamsters 
4ivijg,  cbainMI  f^tone,  &c.     They  aw  i^-  generally  engaged  \Wre  \\kiv  vk^- 
'•^If,  except  when  some  of  them  w^/t  ;  /^sent  on  busine<;s. 
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Questicm  9.— -Were  there  any  persons,  in  addition'  to  'those  whom  you 
have  ntimedy  connected  with  the  M^ork  at  the  quarry,  as  blacksmiths  or 
wheelwrights?  ' 

Answer. — Yes,  sir ;  there  were  two  blackstmiths,  one  wheelwright,  and 
two  helpers,  employed  all  the  time  while  the  custom-house  work  was  going 
on.    I  do  not  know  what  wages  they  got. 

Question  10. — During  the  summer  of  1835,  what  work  was  doing  at 
the  quarry  ? 

Answer. — There  was  not  much  doing  from  May ;  there  was  a  stoppage. 
We  were  cleaning  a  little  about  the  quarry,  and  such  like,  to  no  purpose. 

Question  11. — Did  Matthews,  Wood  and  Hall  keep  their  ordinary  force 
of  men  during  the  summer  ? 

Answer. — Yes,  sir. 

Question  12. — Hbw  was  it  the  next  winter  ? 

Answer. — ^They  kept  their  force  on  through  the  winter.  ^' 

Question  13. — Suppose  Matthews,  Wood  and  Hall  had  allowed  their  ^ 
men  to  disperse  in  the  sunmier:  would  it  have  been  difficult  or  not  to  have  ^ 
collected  an  adequate  force  again?  ^' 

Answer. — Yes,  sir;  it  would  have  been  very  difficult  to  collect  such  a  f 
force  as  they  had  there.  i 

Question  14. — ^Was  the  work  which  they  were  doing  for  the  custom-  f 
house  easy  or  difficult  work ;  did  it  require  skill  and  experience,  or  not? 

Answer. — It  required  an  experienced  and  skilful  man. 

ALEX.  CUNNINGHAM. 

Subscribed  and  sworn  to  before  me,  *^ 

T.  BAILEY  MYERS, 
Special  United  States  Commissiontr. 

Cross-examined  by  Mr.  Marbury,  for  the  United  States: 

Question  1. — After  the  work  stopped  in  May,  as  you  have  stated,  did 
not  the  claimants  discharge  some  of  their  men  ? 

Answer. — Not  as  I  know  of.     I  disrecollect  whether  they  did  or  not.^         ^ 

Question  2. — ^Do  you  mean  to  be  luiderstood  as  saying  that  this  force  of  ^ 
men  was  kept  there  doing  nothing  ?  "J 

Answer. — ^Yes,  sir ;  some  of  them  were  at  work  around  with  their  teams,  ^ 
clearing  the  quarry,  and  such  like;,  to  no  purpose ;  to  keep  them  out  of  ^ 
idleness  as  much  as  anything.  ^ 

Question  3. — ^Was  there  any  difficulty  in  getting  teamsters  or  quarryr  ^ 
men  in  Westchester  county  when  you  went  there  ?  s 

Answer. — Yes,  sir,  at  that  time  there  was ;  they  had  to  go  to  Connecti-     ^ 
cut  after  teamsters.     They  hjid  to  make  drillers  as  they  could  ;  it  took  a     * 
couple  of  years  to  make  them  understand  the  business.     There  would  be 
a  difficulty  at  any  time,  even  now,  to  get  proper  workmen  for  working    ^ 
marble.  ' 

Question  4. — ^Do  you  know  whether  or  not  the  number  of  men  that 
Matthews,  Wood,  and  Hall  had  employed,  varied  at  different  times? 

Answer. — I  do  not  know  that  it  varied  much  ;  sometimes  they  had  more 
men  than  I  have  stated,  sometimes  less. 

Question  5. — ^What  business  arc  you  enpaged  in  now  / 

Answer. — Quarrying,  principally,  blastmg  of  wells,  and  any  other  work 
that  offers.  ^ 

QueatioD  6.^^Have  jou  kept  any  memoranda  which  enable  you  to  speak 
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of  die  number  of  men  Matthews,  Wood,  and  Hall  had,  or  do  you  5]ieak 
from  recollection  ? 

Answer- — I  speak  from  recollection. 

Question  7. — Have  you  had  your  meraopy  refreshed  in  any  way  since  you 
left  their  employ  ? 

Answer. — No,  sir ;  I  only  heard  Mr.  Lyon  give  liis  testimony  this  after- 
noon. 

ALEX.  CUNNINGHAM. 

•  Subscribed  and  sworn  to  before  me, 

T.  BAILEY  MYERS, 
Special  United  States  Commissioner. 

Direct  examination  resumed : 

Question  1. — Is  your  brother  now  living  ? 

Answer. — No,  sir. 

Question  2. — Are  the  quarryraen  and  drillers  v.ho  worked  with  you  at 
the  quarry  now  to  be  found  in  this  part  of  the  country,  •  or  are  they  now 
generally  dispersed  ?  ^ 

Answer. — They  are  all  dispersed.  I  have  seen  but  one  since  I  left  the 
quarr}'. 

ALEX.  CUNNINGHAM 

Subscribed  and  sworn  to  before  nie, 

T.  BAILEY  MYERS, 
Special  United  States  Cymmissioncr. 


William  Beardy  a  witness  called,  sworn,  and  examined  on  tlic  part  of  the 
claimants,  saith: 

Question  1. — What  is  your  age,  residence,  and  occupation,  and  in  what 
business  have  you  been  engaged  for  several  years  ? 

Answer. — 1  am  about  forty-three  years  of  age ;  my  bnsiness  is  that  of 
contractor,  and  has  been  for  the  last  IS  or  19  years.  IMiring  that  time  1 
have  had  a  number  of  contracts  from  the  city  of  New  York  lor  level linc^, 
macadamizing  roads,  blasting  rocks ;  and  also  on  the  Harlem  railroad,  and 
other  railroaas.     I  reside  in  Brooklyn. 

Question  2. — How  many  men  have  you  had  usually  under  your  employ  I 

Answer. — Sometimes  more,  sometime*  loss :  at  times  four  hundred. 
Usually  a  large  number. 

Question  3. — Are  you  able  to  stati-,  and  wll  you  stalx^  the  comparative 
prices  of  labor  in  the  summer  of  1835  and  the  sprine;  of  IKW  ? 

Answer. — Common  laborers, what  we  call  shovefjen?  and  pickers,  from 
87i  to  93|  cents  per  day.  In  the  spnng  of  1830',  the  same  men  were 
worth  from  §1  12J  to  Sl  25.  Wages  rose  diirinc:  this  time  about  25  per 
cent.  Common  drillers,  in  J 835,  were.  Avorth  ^1,  icnd  ^1  25  in  18i36;  flag 
and  feather  drillers  were  worth  $51  25  iai  1835,  and  5?1  50  in  1836.  I  have 
usually  employed  drillers  myself  for  rough  work,  and  not  for  building 
marble. 

Questioi?  4. — Will  you  phase  4o  s  ^te  the  value  of  tVicA^iiOi  o^  cvx^xv^vA 
i«w9  ia  1836  and  1S36  ? 
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Answer. — I  had  no  oxen  in  183:>;  I  had  son^e  for  some  days  in  1836; 
I  used  to  keep  a  j^eat  manj*,  but  had  none  at  that  time.  A  yoke  of  oxen 
was  worth  from  ^2  to  S2  i;0  per  day,  in  1830,  without  a  driver.  A  pair 
of  horses  at  that  time,  such  as  the  claimants  used,  were  worth  from  $o  to 
^3  50  per  day,  without  a  driver.  I  would  make  7o  cents  per  day  differ- 
ence in  the  value  of  horses  between  1835  and  1S36  on  nccount  of  feed. 
The  difference  in  a  yoke  of  oxen  would  be  about  62^  cents  less  than  in  the 
first-mentioned  year.  I  would  make  from  12?,  to  25  cents  diflerence  be- 
tween  oxen  and  horses. 

Question  5. — What  is  the  weight  of  ground  corn-mcul  per  bushel  ? 

Answer. — From  forty-four  to  fifty-six  pountls. 

WILLIAM  BEARD. 

T.  BAILEY  MYERS, 
Special  United  States  Commissianer, 

On  his  cross-exaiuination  by  the  counsel  for  the  United  States  : 
Question  1. — When  did  this  rise  in  the  prices  of  labor  of  which  you  have 

s[)oken  begin  ?   * 

Answer. — In  March,  1836.     Il  was  at  its  highest  point,  I  should  think, 

in  May  and  June,  and  there  was  no  fall  in  the  price  until  September  or 

October. 

WILLIAM  BEARD. 


T.  BAILEY  MYERS, 

Special  United  States  Commissioner. 
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LEGAL  REPRESENTATIVES  OF  GEN.  JAMES  C.  WATSON. 

[To  accompany  bill  H.  R.  No.  136.] 


Janl^aby  29,  1952. 


Jlr.  John  R.  J.  Daniel,  from  the  Committee  of  Claims,  made  the  following 

REPORT: 

The  Committee  of  Claims^  to  whom  was  referred  the  claim  of  the  legal 
representatives  of  General  James  C.  Watson,  of  Georgia,  report : 

That,  concurring  in  the  report  made  by  this  committee  at  the  first  session 
of  the  thirtieth  Congress,  which  is  appended  hereto  and  made  part  of  this, 
they  feel  it  to  be  their  duty  to  report  herewith  a  bill  for  the  relief  of  the  pe- 
titioners, and  to  recommend  its  passage. 


June  23,  1848. 

Mr.  Daniel,  from  the  Committee  of  Claims,  made  the  following  report : 

The  Committee  of  Claims,  to  whom  was  referred  the  peliton  of  James  C- 

Watson's  representatives,  beg  leave  to  report : 

That  they  believe  the  report  from  the  Committee  of  Claims  of  this  House 
of  the  twenty-seventh  Congress,  dated  the  12th  April,  1842,  contains  a  cor- 
rect statement  of  the  material  tacts  in  this  case.     The  committee  concur  also 
in  the  conclusions  of  said  report,  except  as   to  the  amount  which,  upon 
principles  of  justice  and  good  faith,  ought  to  be  paid  to  the  representatives 
of  Mr.  Watson.     Believing  the  advancement  ($14,600)  made  by  Mr.  Wat- 
son to  the  agent  of  the  Creek  Indians  was  made  under  circumstances  calcu- 
1  tcd  to  produce  a  confident  belief  that  the  government  would  cause  the  slaves 
-len  in  its  possession  for  safekeeping  to  be  delivered  up  to  the  Creeks,  or 
their  properly  authorized  agent  or  agents,  in  accordance  with  the  agreement 
entered  into  by  General  Jesup  and  tne  Creek  warriors,  and  ratified,  as  the 
committee  conceive,  by  the  government,  and  which  was  probably  the  main 
inducement  for  the  Creeks  to  take  part  against  the  Seminoles,  but  which, 
from  high  considerations,  humanity,  and  policy,  was  not  done,  and  Mr.  Wat- 
son and  his  representatives  having  been  in  no  default,  they  recommend  an 
indemnity  equal  to  the  amount  advanced  by  Mr.  Watson,  with  six  per 
centum  per  annum  interest  from  the  8th  of  May,  1838,  till  paid  ;  and  report 
a  bill  to  that  effect. 
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The  report  of  1842,  which  has  been  repeatedly  sanctioned  by  other  com- 
mittees, is  hereunto  annexed. 

The  committee  annex  also  a  reference  to  different  portions  of  the  evidence 
contained  in  House  document  225,  of  the  twenty-fifth  Congress,  marked  A. 


April  12,  1842. 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  petition  oj 
General  James  C,  Watson,  have  had  the  same  under  consideration,  arid 
beg  leave  to  report,  as  follows : 

In  the  year  1836,  General  Jesup,  then  in  command  of  the  troops  of  the 
United  States  in  Florida,  agreed  wath  certain  Creek  warriors,  whose  ser- 
vices he  thus  engaged  against  the  hostile  Seminoles,  that  they  should  be  en- 
titled to  all  the  slaves  and  other  property  of  the  enemy  they  might  capture. 
The  said  warriors,  in  pursuance  of  this  engagement,  entered  into  the  service 
of  the  United  States,  and  among  other  things  captured  a  large  number  oi 
negroes,  about  one  hundred  and  three  of  whom  were  slaves  of  the  Seminoles, 
and  became,  under  said  contract,  the  property  of  the  Creek  warriors. 
General  Jesup  recognised  their  right,  but  sent  the  slaves  to  Fort  Pike,  neai 
New  Orleans,  to  be  kept  safely,  subject  to  future  orders.  He  proposed  to 
pay  the  Creeks  $8,000,  and  make  some  other  disposition  of  the  negroes,  and, 
under  the  conviction  that  they  would  accept  it,  directed  the  payment  of  the 
money,  and  advised  the  War  Department  that  the  arrangement  was  made. 
But  the  warriors  refused  to  receive  that  amount,  and  insisted  on  their  claim 
to  the  negroes.  For  the  purpose  of  asserting  their  rights,  they  sent  on  a 
delegation  to  Washington,  in  the  spring  of  1838,  with  full  power  to  arrange 
and  settle  the  matter.  Their  right  was  in  no  way  disputed  ;  but  the  depart- 
ment was  disinclined  to  send  the  negro  slaves  to  the  new  settlement  of  the 
Creeks,  because  it  was  feared  that,  from  their  proximity  to  the  Seminoles, 
some  difficulties  might  arise  between  the  two  tribes  on  that  account,  which 
would  endanger  their  peaceful  relations.  Under  these  circumstances,  with 
the  approbation  of  the  authorities  of  this  government,  through  the  agent  of 
the  Creeks,  Major  Armstrong,  then  at  the  capital,  a  sale  was  made  by  the 
Creek  chiefs  of  all  the  said  negroes  to  General  James  C.  Watson,  at 
$14,600.  A  bill  of  sale  was  made  on  the  8th  of  May,  1838,  and  the  mone^ 
paid  over  to  Major  Armstrong;,  to  be  delivered  to  the  venders  at  their  resi- 
dence west  of  the  Mississippi.  This  was  done  on  the  4th  of  July  of  the 
same  year.  The  delegation  of  Creek  chiefs,  in  pursuance  of  said  contract, 
made  a  power  of  attorney  to  Mr.  Collins,  to  receive  from  the  officers  of  the 
United  States  all  said  negroes,  and  deliver  them  over  to  General  Watson. 
The  War  Department  gave  its  sanction  to  this  arrangement,  and  issued  or- 
ders for  the  delivery  of  said  slaves  to  General  Watson  or  his  agent.  Thif 
order  was  presented  by  Mr.  Collins  to  the  oflGcer  in  command  at  Fort  Pike, 
who  declined  complying  with  it.  Lieutenant  Reynolds,  who  had  charge  oi 
the  emigrating  Seminoles,  also  refused  to  separate  said  negroes  from  the 
party  of  Seminoles,  who  were  then  reunited  with  their  former  slaves,  and 
clained  them  on  the  ground  that  General  Jesup  had  promised  them  theii 
property  if  they  would  emigrate.  Mr.  Collins  continued  with  them  until  the)/ 
J  cached  Arkansas,  under  an  assurance  by  Lieutenant  Reynolds  that  he  would 
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apply  to  General  Arbuckle,  who  was  in  command  of  the  United  States  troops 
in  that  quarter,  for  a  military  force  Fufficient  to  coerce  the  delivery,  and  com- 
pel acquiescence  on  the  part  of  the  Seminoles.  But  General  Arbuckle  like- 
wise refused  to  comply  with  the  direction  of  the  department  in  surrendering 
the  negroes,  but  permitted  them  to  go  on  with  the  Seminoles  to  their  new 
home. 

Mr.  Poinsett,  when  Secretary  of  War,  under  the  advice  of  General  Ar- 
buckle and  Major  Armstrong,  after  fully  ascertaining  that  the  forcible  sepa- 
ration of  said  negroes  from  their  Indian  owners  would  produce  great  tiis- 
^atisfaction,  and  seriously  mterfere  with  the  policy  of  the  government  in 
relation  to  the  Indians,  relinquished  the  idea  of  delivering  them  up,  and 
recommended  an  appropriation  to  be  made  by  Congress  for  the  indemnifica- 
tion of  General  Watson. 

On  the  23d  of  March,  1841,  Mr.  Secretary  Bell  issued  an  order  to  the 
agent,  Major  Annstrong,  for  the  delivery  of  the  same  negroes  to  the  agent 
of  Watson,  and  on  the  24th  qualified  the  same  with  this  among  other  con- 
ditions :  that  it  would  not  produce  "  any  hazard  of  serious  and  permanent 
dissatisfaction  among  the  Seminoles  west."  He  further  remarked  :  "It  is 
highly  important  to  the  peace  of  the  frontier,  and  especially  in  regard  to  this 
tribe  of  Indians,  connected  as  they  are  with  the  Indians  in  arms  m  Florida, 
that  the  utmost  circumspection  should  be  exercised  in  the  discharge  of  the 
delicate  duty  confided  to  you." 

The  agents  of  General  Watson  proceeded  to  the  frontier  with  these 
-orders,  for  the  purpose  of  •  getting  possession  of  the  negroes.  But  the  Sec- 
retary of  War,  becoming  satisfied  of  the  great  danger  of  disturbing  the 
peace  and  quiet  of  the  Indians  that  had  emigrated  west,  and  perhaps  frus- 
trating the  schemes  of  the  government  for  the  speedy  termination  of  the 
Florida  war,  by  the  general  emigration  of  the  remaining  Seminoles,  issued 
a  countermanding  order  on  the  29th  of  April,  1841.  So  the  newly  opened 
prospect  to  General  Watson  of  obtaining  his  property  was  again  defeated  by 
the  officers  of  the  government.  This  statement  of  fiicts  is  abundantly  sus- 
tained by  depositions  and  documentary  evidence  on  file.  The  officers  and 
agents  of  the  United  States,  in  every  part  of  this  transaction,  have  been 
actuated  by  praiseworthy  motives  and  prudential  considerations  ;  and,  al- 
though great  injustice  has  been  inflicted  upon  the  rights  of  General  Wat- 
son, the  best  interest  of  the  country  has  doubtless  been  promoted,  and  pos- 
sibly the  shedding  of  blood  prevented,  by  the  course  pursued.  It  will  be 
readily  perceived  that  a  report  thrown  back  by  the  emigrated  Seminoles  t© 
their  hostile  brethren  in  Florida,  that  their  property  had  been  forcibly 
wrested  from  them  after  arriving  at  their  new  home,  contrary  to  the  assu- 
rances of  the  officer  to  whom  they  surrendered,  would  have  aggravated 
their  hostile  feelings,  and  greatly  mcreased  the  difficulties  of  overcoming 
their  obstinate  resistance  to  the  policy  of  the  government. 

The  committee,  upon  this  view  of  the  case,  can  come  to  no  other  conclu- 
sion than  that  General  Watson  has  been  deprived  of  the  benefit  of  his  con- 
tract, and  the.  enjoyment  of  his  property,  by  the  conduct  of  the  officers  of 
the  United  States,  fully  sanctioned  and  approved  by  the  government,  on 
the  ground  that  the  best  policy  and  true  interests  of  the  country  were  pro- 
moted by  their  course. 

They  are  therefore  clearly  of  opinion  that  every  consideration  of  good 
faith  and  justice  requires  that  the  claim  of  the  peViliowet  \.o  c/ycw^Tv^^^Vi^ 
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should  be  granted,  and  that  the  only  matter  of  consideration  is,  as  to  the^ 
amount  he  should  be  allowed. 

He  claims  the  value  of  the  negroes  in  the  market  at  the  time  they  should 
have  been  delivered  to  him,  upon  the  ground  that  he  was  entitled  to  the 
benefit  of  his  bargain  ;  and  that  as  he  was  deprived  of  the  enjoyment  of  his 
property  by  the  conduct  of  the  government  agents,  the  true  measure  of  his 
damages  is  the  fair  value  of  the  negroes.  Upon  this  rule,  the  amount  would 
probably  be  about  $60,000.     But  the  committee  are  not  prepared  to  adopt 
this  criterion  of  damages,  although  they  admit  there  is  much  plausibility  m 
it.     They  reject  it,  however,  upon  the  ground  that  the  very  inconsiderable 
price  at  which  the  property  was  purchased  (not  quite  one-fourth  of  its  real 
value,  according  to  the  petitioner's  own  showing)  proves  that  it  was  entered 
into  by  him  as  a  speculation,  and  that  the  hazards  were  calculated  and 
entered  into  the  contract.     As  he  would  have  made  a  very  large  profit  if  tlie- 
chances  had  all  turned  out  favorably,  he  sliould  share  the  evils  of  a  failure^ 
The  committee  are,  however,  of  opinion  that  he  is  entitled  to  the  considera- 
tion paid  by  him,  (^14,600,)  with  interest  on  the  same  from  the  time  it  was 
paid  over  to  Major  Armstrong  (say  15th  of  May,  1838)  to  the  time  it  is  re- 
funded. They  are  also  of  opiniorj  that  he  should  be  paid  the  amount  fairly  ex- 
pended by  him  in  endeavoring  to  obtain  possession  of  said  slaves  from  the 
officers  and  agents  of  the  government  under  the  authority  of  the  War  Depart- 
ment. 

The  account  for  expenses  of  three  several  agents,  and  the  wages  paid  to 
them,  amount  to  near  $6,000.  The  committee  consider  this  extravagant 
and  unreasonable,  and  propose  to  reduce  it  to  $3,500.  The  consideration 
money  paid,  with  interest  for  four  years,  would  be  $18,104,  making  in  all 
$21,604. 

The  conmiittee  report  herewith  a  bill,  appropriating  to  the  petitioner  the- 
said  amount  of  $21,604. 


A. 

Twenty-Jifth  Congress,  Documrnt  226,  page  3. — The  greater  part  of  them  (the  negroe8> 
having  been  captured  by  the  frieudly  Creek  Indians  on  their  property. — General  Jesup's  or- 
ders, 2d  June,  1837,  No.  116. 

Page  4. — All  Indian  property  captured  from  this  date  will  belong  to  the  corps  or  detach- 
ment making  the  capture. — General  Jesup's  order,  No.  160. 

Page  15. — In  the  treaty  of  Paine's  Landing,  the  sum  of  $7,000  was  agi*eed  to  be  paid  for 
spoliations  theretofore  made  by  the  Serainoles;  the  property  therefore  which  they  had  plun- 
dered or  stolen  previous  to  that  treaty  became  theirs  by  the  act  of  the  government. — Gene- 
ral Jesup  to  £.  B.  Gould,  Esq. 

Page  18. — I  seized  and  sent  to  New  Orleans  about  90  Indian  negroes,  and  I  have  here 
17. — General  .Tesup  to  Colonel  Gadsden,  June  14, 1837. 

Page  19. — Their  negroes,  &c.,  will  belong  to  the  corps  by  which  they  maybe  captured. — 
General  Jesup  to  Colonel  Warren,  July  7, 1837. 

Page  20. — Their  negroes,  horses,  and  cattle — and  they  arc  rich  in  that  description  of  pro- 
perty— will  be  given  to  captors. — General  Jesup  to  Captain  Annstrong,  September  17, 1887. 

Page  21. — And  those  Indians  are  rich  in  cattle,  horses,  and  negroes. — General  Jesup  to 
Captain  Bonneville. 

Page  21 — The  Creek  Indians  were  entitled  to  all  the  Indian  property  they  captured 

General  Jesup  toC.  A.  Harris. 

Page  28. — See  C.  A.  HaiTis's  letter  to  Captain  Cooper,  acting  Secretary  of  War. 

Page  48. — See  letter  of  C.  A.  Harris  to  S.  Cooper,  acting  Secretary  of  War. 

Page  44. — See  letter  of  Commissioner  of  Indian  Affairs  to  Captain  Armstronff,  dated. 
May  2,  1838. 
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Page  45. — See  letter  from  Commissioner  of  Indian  Affairs  to  the  Secretary  of  War,  dated 
May  9,  1888. 

Page  46.— See  letter  of  C.  A.  Harris  to  N.  F.  Collins. 

Page  49. — See  letter  of  Commissioner  of  Indian  Affairs  to  Lieutenant  Reynolds* 

Page  50. — See  letter  fVom  same  to  same. 

Page  66. — See  list  of  negroes  captared,  owned  by  Indians. 

Page  74. — See  list  of  Seminole  negroes. 

Page  90. — See  letter  of  Captain  Armstrong. 

Page  91. — Letter  of  Creek  chiefs  to  W.  Armstrong  and  C  A.  Harris. 

Pages  31  and  92. — Decision  of  the  court  in  New  Orleans,  that  the  negroes  are  subject  to 
attachment  as  the  property  of  Indians. 

Page  100 Letter  of  Lieutenant  Rejrnolds. 

Page  102. — See  letter  of  governor  of  Arkansas  to  Lieutenant  Reynolds. 

Page  114. — See  lettar  of  General  Arbuckle  to  Secretary  of  War,  August  27,  1838. 


An  examination  of  the  papers  above  referred  to  will  establish  the  facts  . 

1st.  That  the  Serainoles  had  a  great  many  slaves  belonging  to  them  when 
the  war  commenced. 

2d.  That  by  an  order  of  General  Jesup,  confirmed  by  the  War  Depart- 
ment, such  of  these  slaves  as  were  captured  became  the  property  of  their 
captors. 

3d.  That  with  a  full  knowledge  of  all  the  facts,  General  Jesup  treated 
these  negroes  as  slaves,  freeing  some  of  them,  and  attempting  to  bargain 
with  the  Creek  captors  for  the  purchase  of  the  others. 

4th.  That  the  Creeks,  declining  to  take  the  price  offered  by  General 
Jesup,  demanded  the  slaves,  which  the  department  ordered  to  be  given  up 
to  then. 

5th.  That  the  government,  fearing  that  difficulties  would  arise  between 
the  Creeks  and  Seminoles  if  these  negroes  were  carried  to  the  Creek  country 
west  of  the  Arkansas,  encouraged  and  authorized  the  sale  of  them  by  the 
Creeks. 


Statement  of  Alfred  Iverson  in  relation  to  the  claim  of  James  C  Watson. 

Shortly  after  the  return  of  the  warriors  composing  what  was  called  the 
Creek  regiment  enlisted  by  Gen.  Jesup  in  1836  to  serve  in  the  Florida  war 
against  the  Seminoles,  and  the  removal  of  said  warriors  with  their  families 
to  the  Creek  nation  west.  Gen.  James  C.  Watson  and  myself  were  deputed 
as  agents  from  the  Alabama  emigrating  company  (who  removed  the  Creeks 
under  contract)  to  the  city  of  Washington,  to  settle  up  the  accounts  of  said 
company  with  the  Government.  When  we  arrived  in  Washington,  we 
found  Gen.  Armstrong,  Indian  agent,  in  the  city,  with  a  delegation  of  Creek 
chiefs.  A  proposition  was  immediately  made  to  Gen.  Watson  and  myself, 
by  Carey  C.  Harris,  Commissioner  of  Indian  Affairs,  to  purchase  a  large 
lot  of  negroes  then  claimed  by  the  said  Creek  regiment,  and  represented  to 
be  at  the  time  in  the  custody  of  the  United  States  at  Fort  King,  near  New 
Orleans.  The  proposition  was  declined  by  me,  but  I  was  personally  ac- 
quainted with  most  of  the  facts  and  conversations  which  occurred  between 
the  department,  the  Indian  agent  Armstrong,  and  Gen.  Watson,  and  learned 
the  following  particulars:  That  these  negroes  had  been  captured  in  Florida 
by  the  Creek  regiment,  from  the  hostile  Seminoles ;  that  agreeably  to  an 
agreement  made  with  said  regiment  by  Gen.  Jesup,  they  'weieloVvacs^^VVtv^ 
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property  of  the  hostiles  which  they  could  capture,  and  they  claimed  these 
negroes ;  that  Gen.  Armstrong  and  the  delegation  in  Washington  had  author- 
ity to  dispose  of  or  sell  their  claim  to  these  negroes ;  that  the  Seminoles  who 
had  emigrated  to  the  west  were  very  averse  to  allowing  these  negroes  to  go 
into  the  possession  of  the  Creeks  ;  that  the  Creeks  were  equally  determined, 
when  they  arrived  west,  to  seize  them  and  subject  them  to  their  own  service. 
The  War  Department   apprehended  that  serious  difficulty  would  grow  out 
of  this  conflicting  claim,  and  that  war  would  ensue  between  the  Creeks  and 
Seminole^  in  the  contest  for  the  negroes.     It  was   deemed  by  the  depart- 
ment prudent,  and  indeed  necessary,  to  prevent  bloodshed  and  war  between 
the  two  tribes,  that  the  negroes  should  not^be  sent  to  the  w^est,  but  should 
be  sold  in  the  United  States.     Hence  the  proposition  from  the  Commissioner 
of  Indian  Affairs  to  Gen.  Watson,  to  purchase  the  negroes.     Gen.  Watson 
hesitated  for  several  days,  but  being  urged  by  Mr.  Harris,  and  assured  that 
the  negroes  would  be  delivered  to  his  agent  immediately,  he  consented  to 
buy  them,  and  paid  the  price  fixed  by  the  Commissioner  of  Indian  Affairs, 
and   Gen.  Armstrong,  the  agent.     An  order 'was  issued  from  the  depart- 
ment, and  an  agent  despatched  by  Gen.  Watson  to  New  Orleans,  to  receive 
the  negroes.     The  United  States  officers  in  charge  of  them  refused  to  de- 
liver them;  they  were  transported  to  Fort  Gibson  and  turned  over  to  Gen. 
Arbuckle,  as  I  have  been  informed,  and   were  by  him  surrendered    to  the 
Seminole  Indians,  or  turned  loose  and  joined  them  ;  so  that  they  were  wholly 
lost  to  Gen.  Watson.     Given  under  my  hand  this  19th  December,  1851. 

ALFRED  IVERSON. 

District  of  Columbia,  County  of  Washingto-n : 

This  day  came  before  me,  Nicholas  B.  Van  Zandt,  a  justice  of  the  peace 
in  and  for  the  county  aforesaid,  the  above  named  Alfred  Iverson,  who  made 
oath  to  the  truth  of  the  above  and  foregoing  statement.  Witness  my  hand 
and  official  attestation,  this  19th  December,  1851. 

N.  B.  VAN  ZANDT,  Justice  of  Peace, 


I 
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OSBORN  CROSS. 

[To  accompany  bill  H.  R.  ^o.  1;J7.J 


Janl-ary  29,  1852. 


Mr.  PoRTKR,  from  the  Committee  of  CLiims,  miule  tlie    following 

REPORT: 

The  Camviittee  of  Claims^  to  whmn  h^^  been  referred  the  petition  of  Major 
Osborn  Cross,  United  States  quarter  master,  praying  to  be  relieved  from, 
responsibility  for  the  sum  of  three  thousand  three  hundred  and  tnirty^ 
eight  dollars  and  forty-five  cents  and  the  interest,  being  the  vnrecovered 
portion  of  certain  treasury  notes  of  the  United  States,  to  tlie  amount  of 
some  six  thousand  six  hundred  and  three  dollars  and  ninety-two  cents, 
of  which  he  was  robbed  on  the  night  of  October  Sth,  1842,  at  the  city 
of  JVew  Orleans,  have  had  the  same  under  consideration y  and  respectfully 
report : 

It  appears,  from  the  evidence  in  the  case  before  j  our  committee,  that  the 
said  Cross  as  quartermaster,  on  the  7th  of  Octobier,  1842,  received  some 
three  drafts  from  Government,  amounting  in  the  aggregate  to  8^,000.  One 
of  said  drafts,  for  $10,000,  being  on  account  of  the  Commissary  department, 
he  paid  therewith  to  Peters  &  Millard,  of  New  Orleans,  a  debt  which  was 
due  them,  and  received  the  change  in  treasury  notes  to  the  amount  of  over 
«6,000. 

It  also  appears  that  he  endeavored  to  place  said  treasury  notes  on  deposit 
in  the  Union  Bank  of  said  city,  the  usual  depository  of  the  government  funds, 
on  general  deposite,  so  that  the  funds  (being  needed  for  constant  and  imme- 
diate use)  might  be  drawn  on,  but  was  refused .  On  the  8th  of  October,  1842, 
before  leaving  the  office  of  quartermaster,  he  locked  up  said  funds,  together 
with  some  #300  of  private  funds,  in  an  iron  safe,  (the  best  that  could  be  pro- 
cured, the  place  in  which  he  had  been  in  the  habit  of  keeping  the  govern- 
ment funds.).  Four  negro  men,  however,  had  entered  into  a  conspiracy  to 
rob  said  office:  one  of  them,  "Tom,"  who  had  been  waiting  about  the  office 
some  weeks  previous,  laid  a  plan  to  rob  the  office.  He  had  made  arrange- 
ments to  conceal  another  negro,  "George,"  "in  the  store-room  of  the  lower 
floor,"  which  communicated  with  the  office;  but,  as  he  could  not  get  the  por- 
ter of  the  establishment  out  of  the  way,  he  w^aited  till  the  porter  went 
up  stairs  to  blow  out  the  light  and  fasten  the  office  windows,  when  he  slipped 
in  the  store-room  unhooked  the  back  door,  (each  of  which  was  fastened  by 
a  large  iron  hook)  and  disappeared;  this  was  about  or  shortly  after  dark. 
The  porter  left  under  the  impression  that  all  was  secure.  The  said  negro 
man,  it  appears,  returned  that  night,  entered  the  said  store  by  the  back  doors^ 
succeeded  in  opening  the  safe  containing  said  funds,  and  T\TOd\\.  ol  \\&  <:.^w- 
tents. ,  The  committee  further  state,  that  on  the  mormugo?  \\v^^V^o\O^V.^V^\ , 


2  Rep.  No.  46. 

SO  soon  as  it  was  ascertained  that  the  robbery  had  been  committed,  he  exerted,, 
and  continued  to  exert,  every  effort  and  caution  to  recover  the  money 
and  detect  the  robber,  and  notified  the  treasury  of  the  United  States  of  the 
robbery  »nd  of  the  exact  treasury  notes  lost.  He  succeeded  in  a  few  days 
in  recovering  a  portion  of  said  notes,  to  wit :  to  the  amount  of  $3,000,  (ex- 
clusive of  interest;)  the  balance  he  could  not  recover.  The  committee  fur- 
ther report  that  a  court  of  inquiry  was  called,  and  held  shortly  afterwards 
(at  the  instance   of  Quartermaster  Cross)  to  investigate  his  conduct  in  the 

f  remises.  That  court  was  held  at  New  Orleans  on  tne  29th  of  November, 
842;  and  after  taking  a  good  deal  of  testimony  and  examining  the  premises, 
they  found  "that  Captain  Osborn  Cross  continued  the  system  of  his  predeces- 
sor in  office.  Major  Clark,  and  that  all  the  usual  and  necessary  precaution 
for  the  safekeeping  of  the  public  funds  in  his  possession  were  adopted  by 
him,''  and  that  "no  blame  or  neglect  can  be  attributed  to  him." 

Your  committee  being  of  this  opinion,  considering  that  he  used  all  the 
care  that  lay  in  his  power  (under  the  circumstances,)  and  that  he  was  robbed 
of  the  funds  in  question,  as  well  as  his  private  ftmds  deposited  in  the  same 
place,  and  that  he  used  every  means  in  his  power  to  recover  the  government 
funds  and  to  indemnify  his  government  against  loss  and  actually  recovered* 
about  one-half  of  what  was  lost,  your  committee  cannot  think  it  consistent 
either  with  justice  or  humanity  that  the  loss  of  the  balance  should  fall  on  him. 
They  therefore  report  a  bill,  relieving  him  from  all  ftirther  responsibility  on 
account  of  said  treasury  notes  of  which  he  was  robbed,  and  recommend  its 
passage. 


32(1  Congress,  Rep.    No.    47.  "•  «^'       ^ 
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NEW  YORK  CHAMBER  OF  COMMERCE. 

[T.)  accomi»any  bill  II.  R.  No.  13S.] 


January  29,  1852. 


Mr.  David  L.  Seymour,  from  the  Committee  on  Commerce,  made  tlie  fol- 
lowing 

REPORT: 

The  Committee  on  Commerce^  to  tchom  were  referred  the  memorial  of  llic 
Comm^on  Council  and  the  resolutions  of  the  Chamber  oj  Commerce  of 
the  city  of  Jfew  York\  also  several  memorials  of  Merchants  and  other 
citizens  of  JSTew  York^  Massachusetts,  and  Pennsylvania,  asking  for  a 
return  of  duties  €n  the  goods  in  unbroken  packages  as  imported,  which 
W(rc  destroyed  by  the  great  fire  in  said  city  on  the  WUh  day  of  July. 
1^4-j,  report: 

That  from  the  papers  laid  hefore  the  committee  it  appeai-s  that  in  the 
great  firc»  which  occurred  in  the  city  of  New  York  on  the  19th  of  July, 
i^^4*'5,  a  large  amount  of  property,  both  real  and  personal,  was  consumed^ 
in  the  most  valuable  part  of  the  city.  The  whole  loss,  including  buildings 
ami  fixtures,  is  estimated  by  the  memorialists  at  .lj^6,000,0(X). 

It  is  claimed  that  the  duties  which  had  been  paid  or  secured  to  the  Gov- 
ernment on  the  imported  merchandise  which  was  destroyed  by  said  fije, 
amounted  to  $^600,000,  and  that  the  duties  on  the  unbroken  packages  in- 
cluded in  the  above  amount,  which  the  owners,  under  the  laws  allowhig 
drawback,  w'ould,  upon  the  exportation  of  these  packages,  have  been  en- 
titled to  receive  back  from  the  government,  amounted  to  about  Si35(),000. 
The  government  is  Jisked  to  refund  so  much  of  the  duties  as  shall,  upon 
due  proof,  be  shown  to  have  been  paid  upon  the  unbroken  packages  so 
destroyed. 

Our  Government,  in  regulating  its  system  of  collection  of  duties  upon 
imports,  has  regarded  the  importer  in  the  character  of  its  agent,  introducing 
and  distj^ibuting  over  the  country  those  articles  of  traffic,  through  the  salt* 
of  which  a  revenue  is  derived  by  indirect  taxation  of  the  consumer.  The 
impfrrter  first  pays  or  secures  the  duties  to  the  government,  and  then  sells 
to  the  consumer  or  exports.  In  the  latter  case  he  is,  by  the  laws  allowing^ 
<lrawback,  entitled  to  receive  back  from  the  treasury  all  the  duties  he  has 
paid  upon  the  goods  so  exported — less  two-and-a-half  per  cent.,  which  \^ 
retained  by  the  government  for  its  own  indemnity  against  expenses  incurred 
respecting  such  goods. 

This  just  principle  of  refunding  duties  paid  upon  goods  thus  withdrjavn 
from  the  consumption  of  the  country,  the  committee  think  should  be 
applied  to  the  present  case. 

The  goods,  the  liuties  upon  which  are  in  question,  'weifi  ^\.  ^^v*^  >L\\svfc  ^S. 
the  conaagration  in  unbroken  packages,  and  entitled  nnAex  e^Y8>ATv^\v«^' 
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if  exported,  to  drawback.  Besides,  it  is  evident  that  this  widespread  ca- 
lamity, by  which  many  of  our  citizens  were  greatly  crippled  in  their 
resources,  and  rome  ruined,  rendered  large  importations  necessary  to  supply 
in  the  market  the  place  of  the  goods  destroyed,  so  that  unless  the  Govern- 
ment refund  the  duties  in  question  it  will  adopt  the  poHcy,  the  justice  of 
which  is  at  least  questionable,  of  retaining  double  duties  upon  the  amount 
•of  goods  which  actually  have  gone  into  the  consumption  of  the  country. 

The  practice  of  refunding  the  duties  paid  upon  goods  lost  to  the  importer 
by  similar  disasters  has  long  obtained  both  among  the  commercial  nations 
of  Europe  and  in  our  country.  Annexed  are  ten  certificates  of  respectable 
merchants,  showing  what  the  practice  of  the  Government  in  such  cjises  is  in 
England,  France  and  Russia. 

Congress,  in  1790,  passed  a  law  remitting  to  Thomas  Jenkins  &  (.^o.  the 
•duties  paid  upon  certain  goods  "  which  were  lost  by  fire  in  the  brig  Minerva 
■on  her  passage  from  New  York  to  the  city  of  Hudson,  her  port  of  deliveiy  ;'* 
in  1794,  a  law  remitting  the  duties  paid  by  Elliot  and  Purviance  on  goods 
imported  to  Norfolk  and  Portsmouth,  fmd  ''afterwards  on  the  account  of 
the  same  importers  shipped  to  the  port  of  Baltimore,  and  there  destroyed  by 
fire;"  and  in  1838,  a  law  gnmting  like  relief  to  the  sufferers  by  the  great 
fire  in  New  York  in  183^1. 

It  will  be  observed  that  the  j>etitioners  «l()  not  ask  the  refunding  of  tjie 
duties  paid  upon  broken  packages  consumed — ^^which  duties,  estimated  to 
amount  to  J?^:^00,000,  will  be  retained  by  the  Government. 

In  view  of  these  considerations  the  <  omniittee  report  a  bill  for  the  relief 
of  the  petitioners,  similar  in  its  general  provisions  to  the  albresaid  law  of 
1838,  nc»t  authorizing  the  payment  of  any  money  from  the  treasury,  but 
the  issuing  of  certificates  to  the  amount  of  the  duties  remitted,  and  making 
those  certificates  receivable  in  payment  of  duties.  The  bill,  in  effect, 
allows  a  drawback  upon  the  goods  destroyed  in  unbroken  jwckages,  retain- 
ing two-and-n-half  per  cent,  to  indemnify^  the  Government  for  its  charges 
and  expenses. 


RUSSIA. 

Boston,  December  10,  1849. 

The  subscribers,  mcrchauts  of  the  city  of  Boston  and  its  vicinity,  have 
been  in  the  habit  of  making  shipments  of  various  kinds  of  goods  and  mer- 
chandise to  St.  Petersburgh,  Russia ;  that  some  of  us  have  had  goods, 
sugars, &c.  destroyed  and  damaged  by  water,  fire  or  otherwise;  and  in  such 
cases,  the  whole  duties  ha\e  been  remitted  on  the  articles  wholli/  destroyed, 
a  small  duty  charged  on  the  merchandise  damaged,  and  a  lessened  duty 
charged  on  such  as  were  saved  from  damage;  and  also  certify,  that  it  is 
the  custom  of  the  Russian  government,  as  far  as  we  know  or  are  concerned, 
to  remit  all  duties,  (on  goods  destroyed,)  to  the  importer,  assignee,  or  to 
the  party  that  would  be  injured  by  the  exaction  of  duty :  nor  do  we  know 
of  any  nation  in  Europe  that  charges  duty  ow  goods  or  merchandise,  imless 
the  merchandise  is  consumed  by  the  people. 

WILLIAM  SAVAGE, 
JAMES  HARRIS, 
SAMUEL  QUINCY, 
RICHARD  SOULE, 
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Liverpool,  JVoremier  29,  1848. 

We,  the  undersigned,  merchants  and  brokers  of  the  town  of  Liverpool, 
do  hereby  certify,  that  it  is  usual  for  the  British  government  to  remit  the 
duties  on  goods  of  any  description,  destroyed  by  lire,  or  other  casualties, 
on^being  )>etitioned  to  that  effect  by  the  proprietors,  upon  the  principle  that 
the  goods  so  destroyed  cannot  be  delivered  for  consumption. 

Molyneux,  Taylor  Sl  Co.;  Baring,  Brothers  &  Co.;  L  &  H.  Littledale 
k  Co.;  McCahnont,  Sons  &  Co.;  Glen,  Anderson  &  Co.;  Melly,  Romilly 
&  Co. ;  Chapman,  Bowman  &  Co. ;  Gladston  &  Co. ;  Nicol,  Duckworth  & 
Co. ;  Kathbone,  Brothers  &  Co. ;  Fielden,  Brothers  &  Co. ;  Richardson, 
Brothers  &  Co. ;  Phelps,  Brothers  &  Co. ;  Brown,  Shipley  &  Co. 


London,  JSTovember  29,  1848. 

We,  the  undersigned,  merchants  of  the  city  of  London,  hereby  certify, 
that  in  all  cases  where  goods  or  merchandise  are  destroyed  by  fire  or  of  her 
accidents,  it  is  the  practice  of  the  British  government  to  release  the  owners 
of  such  goods  from  all  bonds  or  payment  of  duties,  upon  the  piinciple  that 
t(oo(ls  so  (Ifstroyed  are  not  tiiken  into  consumption. 

Baring  Brothers;  N.  M.  Rothschild  &  Son;  Melhuish,  Gray  &  Co.; 
Sandeman,  Forster&Co. ;  Bell  &  Grant;  Frederic  Huth  &  Co.;  Maclean, 
Maris  &  Co.;  Rawson,  Norton  &  Co.;  John  Pickersgill  &  Son;  Quarles, 
Harris  &  Sons;  David  Taylor  &  Sons. 

In  the  above  list  of  names,  there  are  some  whose  signatures  I  recognise, 
and  who  belong  to  some  of  the  wealthiest  and  most  respectable  firms  in 
London. — U.  S.  Legation,  London,  30th  November,  18 4S. 

GEO.  BANCROFT. 


FRANCE. 

The  subs3ribers  having  been  engaged  in  the  importation  of  goods  from 
France,  and  in  the  exportation  of  cotton  and  other  products  of  the  United 
States  to  France,  do  hereby  certify,  that  the  French  government  does  not 
levy  duties  on  foreign  merchandise,  unless  consumed  by  its  citoyens  ;  that  if 
such  foreign  merchandise  as  imported  is  consumed  by  fire  or  destroyed,  the 
said  duties,  if  paid,  are  returned  by  the  Government  to  the  importer ^  or  to 
any  party  or  parties  that  would  be  damaged  if  the  Government  retained 
such  duties. 
New  York,  October  19,  1850.  C.  C.  BECHET, 

V.  BARSALOU, 
A.  SEIGNETTE  &  Co., 
CH.  SAGORY, 
PILLOT  &  LE  BARRIER, 
LEMOYNE&BELL, 
J.  LAHENS&Co., 
L.  LORIET, 
CAZETScKSTOY^. 
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The  undersigned,  a  merchant  of  the  city  of  Boston,  during  his  course  of 
business,  has  been  in  the  habit  of  making  shipments  to  Russia,  and  that  in  the 
year  1834  he  had  a  shipment  of  sugars  destroyed  and  damaged  by  an  inun- 
dation; that  the  Russian  government  remitted  the  duties  on  the  articles 
wholly  damaged,  and  a  lesser  duty  on  such  jis  were  only  partly  damaged. 

Boston,  Ihcember  12, 1^19.  ROB.  G.  SHAW. 


The  untlersigned,  ol  Dorchester,  in  the  State  of  Massachusetts,  and  for- 
merly interested  in  the  shipping  interest  between  this  country  and  Russia^ 
has  been  in  the  habit  of  making  shipments  of  various  kinds  of  merchandise 
to  St.  Petersburgh;  and  that  I  am  knowing  to  the  Russian  government 
making  allowance  and  returning  the  duties  on  goods  and  merchandise^ 
destroyed  and  damaged  by  water,  fire  or  otherwise,  at  some  periods;  and  I 
believe  it  is  the  custom  of  most  of  the  European  nations,  that  charge  duties? 
on  goods  and  merchandise,  to  remit  the  duties  on  such  as  are  destroyed^ 
and  are  not  consumed  by  the  i>eople. 

Boston,  Beremltr  17, 1849.  JOHN  D'VVOLF. 


32d  Congress,  Rep.  No.  48.  H.  of  Reps, 
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WILLIAM  S.  PAYNE. 

[To  aceoTupany  bill  H.  R.  No.  140.] 


January  29,  1852. 


Mr.  RoBBfNs,  from  the  Committee  on  Commerce,  made  the  following 

REPORT: 

The  Committee  on  Commerce,  to   whom  was  referred  the  petition  of  Wm^ 

S.  Payne,  of  Virginia,  report : 

That  the  petitioner  states  that  in  the  year  1849,  he  was  engaged  in  cut- 
ting wood  to  be  shipped  from  Port  Guerny  on  the  Rappahannock  river,  Vir- 
gima,  to  Fredericksburg,  twenty-five  miles  further  up  the  river.  And  for  the 
sole  purpose  of  carrying  his  wood  to  Fredericksburg,  he  bought  an  old,  un- 
sea- worthy,  small  river  vessel,  the  "Henry  Page,"  and  being  ignorant  of  the 
coasting  laws,  he  did  not  renew  his  license  for  said  vessel  as  the  law  re- 
quires. He  was  informed  by  the  naval  officers  at  Tappahannock  that  he  had 
incurred  a  penalty  of  fifty  dollars  for  failing  to  take  out  a  license  for  the 
current  year;  whereupon  he  paid  the  fine,  under  the  assurance  that  it  would 
be  remitted  to  him  by  applying  to  the  Secretary  of  the  Treasury.  Mr. 
Payne  then  made  a  statement  of  the  case  to  the  Secretary  of  the  Treasury 
and  received  the  following  reply  : 

Treasury  Department,  21th  Nov.  1849. 
Sir: — William  S.  Payne,  owner  of  the  vessel  "Henry  Page,"  has  presented  a  petition  for 
a  remission  of  the  fine  of  fifty  dollars,  incurred  by  him  under  the  9th  section  of  the  coasting 
act  of  18th  February,  1798,  for  not  renewing  his  license  for  said  vessel  as  the  law  requires; 
and  being  satisfied  by  the  testimony  which  accompanies  said  petition,  and  the  facts  therein 
stated,  that  said  fine  was  incurred  without  wilAil  negligence  or  any  intention  of  fVaud,  I  do- 
hereby  remit  the  same,  on  payment  of  costs,  if  any  have  accnied;  provided,  the  fine  aforesaid 
has  not  been  distributed  and  paid  into  the  treasury. 

Respectfully,  your  obedient  servant, 

W.  M.  MEREDITH,  Secretary  of  the  Treasury. 
Jeffkrsok  Minor,  Esq.,  Collector  of  the  Customs,  Tappahannoel,  Virginia. 

Upon  the  presentation  of  this  order  to  the  collector,  his  answer  was  that 
he  had  transferred  the  fine  paid  to  him  as  aforesaid,  into  the  treasury  of  the 
United  States.  It  is  therefore  under  these  circumstances  that  he  applies  to 
Congress  for  the  passage  of  an  act  to  authorize  the  restoration  to  him  of 
the  fifty  dollars  paid  by  him  to  the  collector  at  Tappahannock. 

The  committee  are  satisfied  that  the  petitioner  incurred  said  fine  without 
wilful  negligence  or  intention  of  fraud,  and  therefore  recommend  the  passage 
of  the  accompanying  bill. 


82<1  CoNGRRss,  licp.  No.  49.  H.  OF  Rkps> 

1*^  Ses^non. 


RATES  OF  POSTAGE. 

[To  accompany  bill  H.  R.  No.  144.] 


January  29,  18o2. 


Mr.  Olds,  from  the  Committee  on  Post  Offices  and  Post  Roads,  made   the 

following 

R  E  P  O  R  T  : 

Report  of  the  Committee  on  Post  Offices  and  Post  Roads y  in  relation  to  the 
postage  of  newspapers,  periodicals,  and  other  printed  initter  : 

From  the  recommendation  of  the  Postm:istcr  Genrral  :  from  the  nimii  - 
rous  petitions  before  your  committee  ;  and  from  the  dissatisftiction  gener:illy 
manifested  over  the  country,  towards  the  provisions  of  the  act  of  the  3d 
March,  liS5l,  entitled  **  an  act  to  reduce  and  modify  the  rates  of  postage 
in  the  United  States,  and  for  other  purposes ;"  in  relation  to  so  much  of  said 
act  as  imposes  the  present  rates  of  postage  upon  newspapers,  periodicals  anc? 
other  printed  matter ;  your  committee  have  been  induced  to  inquire  into  the 
practical  operation  of  the  law,  and  the  causes  of  complaint  against  it. 

The  committee  find,  First,  that  the  prcvsent  rates  of  postage  upon  news- 
papers, p>eriodicals  and  other  printed  matter,  are  so  numerous  and  compli- 
cated, that  it  is  almost  impossible  to  determine  what  n.te  should  he  charged, 
without  constant  reference  to  the  table  of  rates.  Second,  that  the  postage 
on  newspapers,  periodicals  and  other  printed  matter  ior  long  distances  is 
so  high,  as  to  materially  limit  their  circuhition.  Third,  that  the  enormous 
rate  of  postage  charged  upon  transient  new^spapers  and  other  printed  matter, 
amounts  nearly  to  a  prohibition  of  their  tninsmission  through  the  mails  of 
the  United  States. 

In  relation  to  the  numerous  and  complicated  rates  of  postage  upon  news- 
papers, your  committee  find  that  the  postage  on  newspapers,  "  to  actual 
and  bona  fide  subscribers,^'  is  regidated  by  weight,  by  the  number  of  times 
issued,  by  the  distance  conveyed,  and  by  their  size  not  exceeding  three  hun- 
dred square  inches.  On  a  newspaper  not  exceeding  three  ounces  in  weight, 
according  to  the  distance  conveyed  ;  there  are  six  rates  on  a  daily — six  on 
a  tri-weekly — six  on  a  semi-weekly — six  on  a  weekly — six  on  a  semi-month- 
ly and  six  on  a  monthly ;  making  thirty-six  different  rates  on  a  newspaper 
not  weighing  over  three  ounces.  But  if  any  one  of  the  above  issues,  shall 
not  exceed  three  hundred  square  inches  by  measui^ement,  only  one-fourth  of 
the  above  rates  are  to  be  charged;  making  again  six  more  rates  upon  a 
daily — six  upon  a  tri-weekly — six  upon  a  semi-weekly — six  upon  a  weekly 
•*-six  upon  a  semi-monthly,  and  six  upon  a  monthly ;  thus  making  in  all 
seventy-two  diflTerent  rates  of  postage  upon  newspapers  sent  to  aelxwA  ^wi 
bona  fide  subscribers ;  not  taking  into  the  account  tbe  4\ff^TeTv\.  t^\^^  Osi^t^^^^ 
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upon  transient  newspitpers,  which  still  I'urthcr  greatly  complicates  .'ir.d  in- 
creases the  numher  of  rates. 

It  will  be  easily  perceived  that  these  complicated  rates  render  it  extremely 
difficult  to  determine  what  postage  should  be  charged  upon  a  newspaper, 
■^rhe  postmaster,  in  determining  this  question,  must  ascertain  the  weight  of 
the  paper ;  the  distance  it  is  conveyed  ;  how^  often  it  is  issued  ;  and  its  actual 
measurement,  that  it  may  not  exceed  three  hundred  square  inches. 

That  the  present  rates  of  postage  on  newspapers  and  other  printed  matter, 
when  conveyed  long  distances,  are  so  onerous  as  materially  to  limit  their 
circulation,  is  also  easily  susceptible  of  elucidation.  By  the  act  of  the  3«l 
March,  1851,  a  daily  newspajier  not  exceeding  three  ounces  in  weight,  con- 
veyed over  two  thousand  miles,  pays  five  dollars  per  annum  postage;  if  the 
distance  conveyed  is  over  four  thousand  miles,  the  postage  is  six  dollars  per 
annum.  In  most  cases,  this  exceeds  the  publishers  price  of  the  pa|)er  ;  and 
I  ut  very  few  persons  will  be  found  willing  to  incur  this  enormous  tax.  This 
exorbirant  rate  of  postage  on  this  class  of  newspapers,  has  operated  greatly 
to  diminish  their  transmission  through  the  mails. 

By  the  act  of  the  *3(l  March,  18-51,  a  transient  newspaper,  not  exceeding 
one  ounce  in  weight,  if  conveyed  over  five  hundred  miles,  is  charged  one 
cent  postage:  if  over  five  liundred  and  not  exceeding  fifteen  hundred  miles, 
it  is  charged  two  cents;  if  over  fifteen  hundred  and  not  exceeding  twenty- 
t:ve  hundred  miles,  the  postage  is  three  cents;  if  over  twenty-five  hundred, 
and  not  exceeding  thirty-five  hundred  miles,  the  charge  is  four  cents;  and 
if  over  thirty-five  hundred  miles  the  postage  is  five  cents  ;  and  for  every 
additional  ounce  in  weight,  or  fractional  part  of  an  ounce,  an  additional  rate 
of  postage  is  charged  ;  and  then  in  addition  to  all  these  rates,  unless  the 
postage  IS  paid  in  advance,  double  the  above  r^ites  are  to  be  charged.  Most 
of  the  daily  papers  of  this  city,  as  well  as  the  dailies  of  the  other  principal 
cities  of  the  United  States,  exceed  one  ounce  in  weight.  Papers  published 
at  the  capital  of  the  nation,  containing  the  proceedings  of  Congress  and  the 
action  of  the  Government,  those  published  in  your  large  commercial  cities, 
containing  commercial  news  and  the  condition  of  the  markets,  have  heretofore 
been  the  mediums  through  which  individuals  have  communicated  much  val- 
uable information  to  their  distant  friends.  But  an  examination  of  the  rates 
of  postage  charged,  under  the  provisions  of  the  pre^nt  law,  will  satisfy 
every  one  that  in  future  all  such  information  must  be  commimiaited  through 
other  channels,  as  the  act  of  the  3d  March,  1851,  most  effectually  excludes 
it  from  the  mail. 

For  example,  a  transient  jiaper  from  this  city,  conveyed  over  fifteen  hun- 
dred miles,  would  be  charged  six  cents  postage,  if  paid  in  a<lvance;  but  if 
not  paid  in  advance,  the  postage  would  be  twelve  cents;  if  sent  to  Califor- 
nia or  Oregon,  the  i)Ostage  would  be  ten  cents  prepaid,  or  twenty  cents  not 
prepaid.  Many  ot  the  newspapers  published  in  the  United  States,  such  as 
*h^  New  York  Journal  of  Commerce,  and  the  New  York  Courier  and 
Enquirer,  weigh  over  two  ounces ;  a  transient  newspaper  of  this  class,  sent 
to  California  or  Oregon,  would  be  charged  fifteen  cents  postage,  prepaid, 
or  thirty  cents,  not  prepaid. 

On  periodicals,   and  other  printe<[    matter,   this    law  operates   equally 

onerous.     Take  for  example,  Harper's  and  the Jnternational  magazines; 

these  periodicals  weight  eight  ounces  each;  cojisequently,  a  single  number 

sent  to  California  or  Oregon,  would  be  charged /or/y  cents  postage  prepaid, 

or  eighty  cents  noi  pre}>aid.     Almost  all  the  valuable  periodicals  of  the 
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country  an*  affected  in  tlie  same  way ;  making  the  cost  of  transmission  by 
mail,  on  long  distances,  more  than  equal  to  the  actual  cost  of  publication. 
Inconsequence,  then,  of  the  operation  of  the  act  of  the  '3d  March,  nearly 
all  the  periodicals  of  the  country  are  excluded  from  the  mails,  and  the  pub- 
lishers compelled  to  resort  to  expresses,  and  private  conveyances,  to  send 
out  their  periodicals,  greatly  to  the  detriment  of  the  revenues  of  the  Post- 
office  Department,  all  of  which,  to  a  very  great  extent,  ill  the  opinion  of 
your  committee,  might  be  remedied  by  modification  of  the  present  rates  of 
postage. 

There  are  many  other  matters  of  grievance  complained  of,  under  the  act 
of  the  3d  March,  1851,  relative  to  its  operation  upon  newspapers,  periodi- 
cals, and  other  printed  matter:  but  your  committee  think  that  enough  has 
been  said  to  convince  every  candid  mind,  that  the  rates  of  postage  of  news- 
papers, periodicals,  and  other  printed  matter,  are  both  complicated  and 
burdensome,  and  afford  just  grounds  of  complaint ;  to  remedy  which,  your 
committee  have  prepared  a  bill  which  simplifies  the  rates  of  postage,  ren- 
dering them  uniform  and  cheap,  having,  at  the  same  time,  a  proper  regard 
to  the  revenues  of  the  Post  Office  Department. 


32d  Congress,  Rep.  No.  50.  H^  op^kps^ 

1^/  Session. 


FEDERAL  COURTS— FEES,  &c. 

[To  accompany  bill  H.  R.  No.  14C.] 


January  29,  18o2. 


Mr.  McLanahan,  from  the  Committee  on  the  Judiciary;  made  the  foHowih^ 

REPORT: 

The  CommUUt  on  fh€  Judidcry,  having  had  under  consideration  the  svb- 
jed  of  the  casts  and  expenses  of  the  federal  courts^  the  fees  and  compen- 
saiion  of  the  nunisteriai  officers^  jurors^  and  wilnestes  therein^  and  the 
laws  in  force  relating  theretoy  submit  herewith  a  billy  entitled  "  An  act 
to  regulate  the  fees  and  costs  to  be  allowed  to  clerks ^  marshals,  and  attar- 
neysofthe  circuit  and  district  courts  of  the  United  States,  and  for  other 
purposesy^  and  report  as  follows : 

Your  committee,  while  impressed  with  the  importance  and  the  necessit)*^ 
of  the  contemplated  reform,  approach  the  subject  with  a  full  consciousne.ss^ 
of  its  diSicuky  and  complexity.  That  a  uniform  system  for  the  taxatforr 
of  costs  payable  to  the  ministerial  officers,  jurors,  and  witnesses  of  the  cir- 
cuit and  distiict  courts  of  the  United  States,  should  be  adopted,  will  be  made 
abundantly  evident  by"  the  facts  hereinafter  disclosed. 

The  act  to  regulate  the  fees  and  compensation  of  marshals,  clerks,  attor- 
neys, jurors,  ami  witnesses^  in  the  i*ourt8  of  the  United  States,  passed  Feb- 
mary  28, 1799,  is  still  in  force.  It  contains  only  a  partial  fee  bill  for  mar- 
shals, a  fee  hill  for  attorneys  in  admiralty  causes  only,  in  addition  to  a  per 
diem  of  five  dollars  for  attending  court,  and  a  small  annual  salary.  It  allows 
the  clerks  also  a  pcrxiiem  of  five  dollars  for  attending  court,  and  for  their 
services  it  allows  the  saiiie  compensation  which  the  State  statutes  respect- 
ively allow  to  the  clerks o(  the  s,upreine  couits  thereof,  with  one-third  added 
thereto ;  and  for  all  services  rendered  by  the  district  attorneys  and  marshals,, 
iiot  specially  provided  for,  they  were  allowed  the  same  compensation  as  the 
State  statutes  allow  respectively  to  attorneys  and  sheriffs  for  similar  services,, 
rendered  in  the  supreme  courts  thereof. 

The  State  fee  bills  were  thus  made  the  rule  of  compensation  in  nearlv 
all  cases  for  district  attorneys — and  for  clerks,  with  one-third  added  thereto^ 
-r-and  in  man^y  cases  fdr  marshals.     There  were  then  only  sixteen  States, 
in  all  of  which  it  is  believed  the  State  laws  allowed  certain  taxed  costs  t;o 
attorneys  for  the  prosecution  and  defence  of  suits,  which  were  thus  adopted 
by  the  fee  bill  of  Congress.     Since  that  time,  fifteen  States  have  been  added 
to  the  Union,  in  many  of: which  there  is  no  law  allowing  any  taxable  costs; 
or  fees  to  attorneys,  and  the  laws  of  many  others  allow  them  but  a  mere 
nominal  and  entirely  insufficient  compensation.     Under  the  construction  put 
upon  the  law  by  the  Attorney  General,  nothing  can  be  aWovie^  \.o  ^\^\.\vcX 
attorneys  for  the  prosecution  and  defence  of  suits,  exce^l  a  \i^x  ^\e\XLN^>K^fe 
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attending  court,  and  their  annual  salary  in  those  States  where  the  State 
laws  allow  to  attorneys  no  taxable  fees  or  costs — and  in  States  which  allow 
attorneys  taxable  costs  (in  many  States  only  from  three  ta  ten  dollars  in  a 
cause)  nothing  more  can  be  allowed  to  them  than  is  allowed  by  the  State 
lee  bill.  On  the  contrary,  the  statutes  of  some  of  the  States  allow  attor- 
neys a  very  liberal  compensation  for  their  services,  and  the  fifth  section  of 
the  act  of  Congress  of  1799  authorizes  the  courts  to  allow  the  district  at- 
torney of  Virginia,  for  certain  criminal  business,  such  sum  or  sums  as  they 
may  consider  a  reasonable  compensation  for  the  services  rendered. 

The  acts  creatmg  district  courts  in  nearly  all  the  new  States,  provide 
that  the  clerks  thereof  shall  receive  the  same  fees  to  which  the  clerk  of  the 
Kentucky  district  is  entitled  for  similar  services.  In  providing  for  appoint- 
ing district  attorneys  in  the  new  States,  the  law  provides  that  each  one 
-shall  have  an  annual  salary  in  addition  to  his  '*  stated  fees,"  but  says 
nothing  about  any  per  diem  compensation ;  and  what  stated  fees  are,  is  not 
nlefined.  In  providing  for  the  appointment  of  marshals  in  the  new  States, 
the  law  provides  that  each  one  shall  have  an  annual  salary,  ^^  perform  the 
;sanie  duties,  be  subject  to  the  same  regulations  and  peaalties,  and  be  enti- 
tled to  the  same  fees,  as  are  prescribed  to  niai'shals  iii,other  districts.  '*  No- 
thing is  said  about  a  per  diem  which  is  not  included  under  the  term  ft^. 
The  act  of  Congress  of  1799  prescribes  no  fees  for  marshals  for  their  ser- 
vices by  virtue  of  vrits  i)f  execution  (except  ixL  admiralty  cases.)  For 
making  sales  and  coilectinj*;  moneys  on  execution^  and  for  many  other  ser- 
vices, they  are  allow ^<l  **'s.i('h  /rev  and  compensation  as  are  allowed  in  the 
supreme  court  of  the  State  where  the  services  are  reiidered." 

The  law  ol  1799  gives  very  liberal  fees  to  marshals  and  clerks,  which  in 
many  of  the  districts,  where  there  is  a  large  amount  of  business,  affords 
them  a  large,  and,  in  some  districts,  a  very  exiravagant  competisation  for 
their  servictJs.  •    . 

TTihas  being  the  general  impression,  Congress,  inserted  a  proviso  in  tlie 
first  section  of  the  appropriation  act  of  March  M,  1841,  m  relation  to  the 
fees  of  those  maf»hals,  cleiks,  and  district  attomej^s  whose  entire  annual 
-CiMiipensation  exceeds  !!f>l,500  per  annum,  to  limit  their  tees  in  certain 
•nbases  to  the  fees  allowed  by  the  State  statutes  to  sherifis,  clerks  and  attor- 
neys, for  similar  services,  and  required  them  to  pay  the  surpltu?,  over  certain 
.  sums,  into  the  treasury. 

dt  heitrs;  difficult  to  determine  to  what  officers  the  proviso  in  the  act  of 
1^41  appBes,  provisoes  were  inserted  in  the  167th  paragraph  of  the  appro- 
priation act  of  May  IH,  1842,  requiring  all  those  oflScers  to  return  annual 
emolument  accounts,  and  limiting  the  marshals,  clerk*  and  district  attor- 
neys of  the  northern  and  southern  districts  of  New  York,  in  all  cases,  to 
the  fees  allowed  by  the  State  laws  to  the  sheriff,  clerks  and  district  attor- 
neys of  the  State,' in  the  highest  courts  of  orifrin/if  jurisdtcHan  of  the  State, 
according  to  the  nature  of  the  proceedings,  for. like  services  rendered  there- 
in It  also  required  the  clerks  of  the  courts  respectively  to  certify  to  all 
accounts  for  judicial  expenses,  that  the  services  charged  had  been  rendered, 
and  the  supplies  furnished  for  and  used  by  the  (jourt,  aiid  that  the  charges- 
therefor  were  legal  and  proper. 

There  are  great  difficulties  in  ascertaming  the  items  and  the  true  con- 
struction in  many  cases,  and  applying  in  practice  the  State  fee  bills;  and 
^here  has  been,  and  still  is,  great  difficulty  in  applying  in  practice  the  provi- 
^g0  to  the  Hct  of  1^41. 
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The  act  of  1841  allows  the  marshal,  to  whom  it  applies,  thirty  dollars 
for  summoning  jurors  at  any  one  term  of  the  court,  which  is  more  than  is 
allowed  in  most  districts  by  the  act  of  1799.  In  that  case,  and  in  many 
others,  where  the  application  of  that  act  would  increase  an  item  of  com- 
pensation, it  has  been  generally  adopted ;  but  in  many  districts,  so  far  as  its 
application  would  lessen  an  item  of  compensation,  it  has  been  disregarded  ; 
that  LS,  it  has  been  generally  adopted  so  far  as  it  increases  the  compensation 
of  an  officer,  and  discarded  so  far  as  it  reduces  any  item  of  compensation. 

The  act  of  1799  refers  to  and  adopts  the  fees  in  the  supreme  courts  of 
the  several  States — but  the  act  of  1841  uses  the  terms  "  highest  covrts  of 
the  said  States ^''^  and  adopts  the  fees  in  them  as  the  standard  of  fees  for  the 
federal  officers.  The  court  of  errors  was  then  the  highest  court  in  the 
State  of  New  York,  in  which  much  higher  fees  were  allowed  than  in  the 
^upreme  court.  The  officers  immediately  adopted  the  fees  of  the  court  of 
errors,  whenever  that  would  increase  their  compensation  ;  and  such  construc- 
tion was  put  upon  the  act  of  1842,  as  to  increase  the  compensation  of  offi- 
cers above  what  was  previously  allowed  under  the  act  of  1799.  The  act  of 
1799  allows  attorneys'  fees  only — but  the  acts  of  1841  and  1842  refer  to 
attorneys'  fees,  and  also  to  counsel  fees.  The  fee  bill  of  New  York  of  1840 
allowed  in  civil  cases  only^  and  not  in  criminal  cases y  both  attorneys'  and 
counsel  fees  to  one  and  the  same  man ;  the  district  attorneys  discard  the 
criminal  fee  bill,  which  gives  attorneys'  fees  only,  and  no  retaining  fees  nor 
counsel  fees,  and  adopt  the  civil  fee  bill  in  criminal  causes,  claiming  retain- 
ing fees,  attorneys'  fees,  and  counsel  fees  also,  in  each  cause,  and  thereby 
charge,  and  have  had  taxed,  about  twice  as  much  as  the  law  of  1842  (as 
construed  by  the  Hon.  John  C.  Spencer  and  by  the  comptroller)  would 
give  them. 

The  act  of  1799  allows  a  marshal  two  dollars  for  serving  a  writ,  war- 
rant, or  process,  and  five  cents  mileage  for  going  only ;  and  only  fifty  cents 
for  summoning  a  witness.  Witnesses  have  always  been  summoned  by  serv- 
ing on  them  a  writ  of  subpoena,  for  which  the  marshal  was  uniformly  allowed, 
in  all  the  districts,  up  to  18JJ8,  but  fifty  cents,  besides  mileage.  Up  to  that 
time,  all  the  judges,  and  nearly  all  of  them  since,  have  construed  the  clause 
allowing  fifty  cents  for  summoning  a  witness,  (that  is,  for  serving  a  writ  of 
subpoena,)  as  an  exception  to  the  general  clause  of  the  statute  allowing 
two  dollars  for  serving  a  writ.  On  tne  20th  March,  1838,  Attorney  General 
Butler  gave  an  opinion  that  the  marshal  was  entitled  to  two  dollars  for 
serving  a  writ  of  subpoena  on  each  witness.  In  New  York,  a  ticket  con- 
taining the  substance  of  the  subpoena  is  delivered  to  each  witness,  as  a  sul>- 
stitute  for  a  copy  thereof.  On  the  14th  of  February,  1840,  Mr.  Attorney 
General  Gilpin  gave  an  opinion,  that  said  ticket  is  a  summons ;  that  the 
delivery  of  the  ticket  is  summoning  a  witness,  within  the  meaning  of  the 
act  of  1799,  for  which  the  marshaf  is  entitled  to  fifty  cents  ;  that  the  writ 
and  ticket  constitute  double  process,  for  serving  which  the  marshal  is  en- 
titled to  two  dollars  and  fifty  cents  ;  that  is,  two  dollars  for  serving  the 
writ,  and  fifty  cents  for  the  ticket.  (See  Attorney  Generals'  Opinions,  pages 
1173-4,  and  1298.) 

The  statute  of  New  York  allows  sheriffs  but  twelve  and  a  half  cents  for 
serving  a  subpoena  on  a  witness  in  a  criminal  cause  or  proceeding,  but  al- 
lows SIX  cents  mileage  for  going,  and  six  for  returning.  The  act  of  Congress 
of  1799  allows  but  five  cents  mileage  for  going  only.  Under  the  construc- 
tion put  upon  the  act  of  1842,  in  the  southern  (WslrkX  ot  "^^vj  \q\V^  N\ifc 
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marshal  has  charged,  for  many  years  past,  two  dollars  and  fifty  cents  for 
serving  a  subpoena  on  each  witness,  in  accordance  with  Attorney  Greneral 
Gilpin's  construction  of  the  act  of  Congress  of  1 799 ;  and  six  cents  per 
mile  for  going,  and  six  cents  for  returning,  according  to  the  State  law,  as 
adopted  by  the  act  of  1842.  By  thus  charging  under  two  staitUeSy  it 
amounts  generally  to  more  than  twice  as  much  as  is  allowed  by  a  fair  con- 
struction of  either  statute. 

Prior  to  1842,  the  accounts  were  examined  and  certified  by  the  court,  or 
only  a  judge  thereof,  under  the  fourth  section  of  the  act  of  May  8,  17^2  ; 
but  the  act  of  1842  makes  it  necessary  for  the  clerk  also  to  certify  the  ac- 
count, both  as  to  the  facts  and  the  law ;  that  is,  the  clerk  is  required  to 
certify  that  the  services  charged  for  have  been  render edy  and  the  supplies 
furnished  and  used  by  the  court^  and  the  charges  therefor^  were  legal 
and  proper.  The  clerks  thus  certified  their  own  accounts,  as  well  as  those# 
of  the  marshals.  The  marshals  are  dependent  on  the  clerks  for  their  cer- 
tificates, and  the  clerks  are  dependent  on  the  marshals  for  their  pay  ;  so  that 
it  is  for  the  interest  of  each,  not  to  scrutinize  very  closely  the  bills  of  the 
other.  The  tendency  seems  to  be,  to  induce  the  judge  to  rely  on  the  ex- 
amination and  certificate  of  the  clerk,  who  has  the  papers,  and  the  best 
means  of  knowing  the  details  of  the  business ;  and  the  result  seems  to  in- 
dicate, that  the  judges  have  given  much  less  attention  to  the  details  of  ac- 
counts since  1842,  than  they  did  before  ;  and  the  effect  has  been,  that  abuses 
and  expenses  have  increased  very  much  during  the  last  ten  years.  The 
tendency  of  construction,  precedent,  usage  and  practice,  is  to  multiply  pro- 
ceedings, and  to  increase  costs  and  expenses. 

The  officers  of  one  district  often  borrow  proceedings  and  items  of  costs 
from  other  districts,  and  introduce  them  into  practice  ;  and  the  whole  ten- 
dency of  the  present  anomalous,  discordant,  and  deficient  system  of  taxing 
icosts,  partly  under  various  State  laws,  and  partly  under  the  act  of  1799, 
is  to  encourage  and  increase  abuses,  unnecessary  proceedings  and  forms,  and 
to  increase  expenses,  and  at  the  same  time  to  do  great  injustice  to  some  of 
the  officers  in  many  of  the  districts. 

The  act  of  1842,  fairly  construed,  gives  an  insuflScient  compensation 
to  the  clerks  of  the  northern  district  of  New  York,  and  the  act  of  179{) 
gives  a  very  small  compensation  to  clerks  in  many  districts  where  the 
amount  of  business  is  smalL 

To  show  the  increase  of  the  judicial  expenses  of  the  government  from  the 
year  1800  to  the  year  1851,  statement  marked  A,  and  to  exhibit  the  in- 
crease in  the  northern  district  of  New  York  and  in  the  district  of  Massa- 
chusetts, statements  B  and  C,  have  been  prepared,  and  are  given  in  connexion* 

Table  A  shows  that  the  expenses  of  courts  have  increased  three  times 
as  fast  since  the  year  1800,  and  nearly  twice  as  fast  since  the  year  1830,  as 
the  population  has  increased. 

Among  the  prominent  abuses  and  usages  which  have  increased  expenses 
are  the  following : 

1st.  The  prosecution  of  several  suits  or  indictments,  which  might  and 
should  be  consolidated  into  one. 

2d.  The  entry  in  some  districts  of  a  great  many  rules  and  orders,  and  the 

multiplication  of  writs  and  proceedings  unnecessarily — such  as  an  order  in 

each  cause  at  each  term  of  the  court  tor  a  writ  of  venire,  and   the  issuing* 

service  and  return  of  such  writ ;  whereby  it  often  occurs  that  an  unneces- 

sarjr  number  of  jurors  are  summoned.     One  order  and  one  writ  of  venire 
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should  answer  to  summon  jurors,  for  all  the  causes  for  trial  at  a  term  ;  and 
the  number  to  be  summoned  should  be  directed  by  the  court. 

3d.  The  practice  prevails  in  many  districts  of  putting  but  one  or  two  wit- 
nesses' names  in  each  subpoena,  and  issuing  nearly  as  many  subpcenas  in 
each  cause  at  each  term  as  there  are  witnesses ;  and  thereby  not  only  in- 
crease the  clerks'  fees  for  the  writs,  but  give  the  marshals  additional  fees 
for  mileage  on  each  writ. 

4th.  Lnder  the  present  law  and  practice,  several  writs  of  subpoena  are 
often  issued  and  served  on  the  same  person  as  a  witness  in  behalf  of  the 
United  States,  in  several  causes,  at  the  same  terra  of  court.  This  makes  an 
unnecessary  expense — one  subpoena  might  be  so  framed  as  to  effect  the 
whole  object. 

5th.  Proceedings  for  contempt  of  court,  and  for  many  other  things,  have 
been  unnecessarily  multiplied  in  some  districts.  There  was  in  one  district  at 
one  time  no  less  than  one  hundred  and  twenty-two  prosecutions  pending 
for  contempt  of  court  against  seventeen  persons,  for  non-attendance  as  wit- 
nesses ;  being  thirteen  prosecutions  against  each  of  six  persons,  and  four 
prosecutions  against  each  of  the  other  eleven  persons,  and  the  whole  costs 
thrown  on  the  United  States. 

6th.  In  some  districts  a  practice  has  prevailed  for  many  years,  of  issuing 
a  writ  of  habeas  corpus  every  time  a  person  charged  with  crime  is  taken 
out  of  prison  for  trial  or  preliminary  examination,  from  day  to  day,  and  a 
warrant  to  return  him  to  prison  agam  at  night ;  thereby  making  fees  for  the 
clerk  for  the  writs,  for  the  marshal  for  serving  them,  and  for  tne  jailor  for 
receiving  the  prisoner,  making  in  all  from  six  to  eight  dollars  for  each  pris- 
oner per  day ;  and  the  same  course  is  pursued  and  tne  same  expense  incurred 
daily,  during  the  trial,  for  each  of  the  witnesses  who  may  be  in  prison 
awaiting  the  trial.  In  the  other  districts,  and  in  England,  prisoners  are 
taken  out  of  jail  on  parol  orders. 

Formal  writs  are  entirely  unnecessary  except  to  make  business  and  fees 
for  the  clerk,  marshal  and  jailor. 

There  have  been  some  abuses  in  relation  to  the  per  diem  compensation  of 
officers  for  attending  court,  and  particularly  in  relation  to  bankrupt  business 
and  rule  days,  in  some  of  the  districts.  In  some  instances  a  court  has  been 
nominally  opened  from  day  to  day,  when  no  business  was  done,  for  no  ap- 
parent object  except  to  furnish  an  apology  to  the  clerk  and  marshal  to  claim 
a  per  diem  for  attendance. 

In  presenting  the  subject,  copious  extracts  have  been  taken  from  the  pffi- 
<:ial  report  of  the  acting  Comptroller  to  the  Secretary  of  the  Interior,  bear- 
ing date  October  31,  1851.  In  further  illustration  of  the  abuses  prac- 
tised, under  existing  laws,  in  regard  to  the  compensation  of  the  ministerial 
officers  of  the  district  and  circuit  courts  of  the  United  States,  your  com- 
Duttee  would  invite  the  special  attention  of  the  House  to  the  letter  of  the 
Hon.  Elisha  Whittlesey,  1st  Comptroller  of  the  Treasury,  addressed  to  the 
"Secretary  of  the  Interior,  on  the  26th  day  of  November,  1851,  and  hereto 
attached.  The  intelligence  and  indefatigable  industry  of  Mr.  Whittlesey^ 
and  the  stern  integrity  with  which  he  has  discharged  the  duties  of  his  ardu- 
ous and  responsible  office,  entitle  his  statements  and  suggestions  to  great 
weieht.  Your  committee,  therefore,  adopt  the  letter  referred  to  as  a  part 
of  their  report ;  confident  that  its  lucid  statement  of  facts  cannot  fail  to 
command  the  attention  of  the  House. 

It  is  not  the  object  of  the  bill  to  reduce  t\ie  tees  wvdi  coTDi^x>s^>Cvstv  ^^ 
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officers  below  what  they  are  provided  for,  on  an  average,  by  the  fee  bill  of 
1799  ;  but  to  equalize  them — make  them  uniform — make  the  law  explicit 
and  definite,  so  as  to  prevent  abuses  arising  from  ingenious  constructions — 
to  cut  off  all  constructive  services — to  discourage  unnecessary  prolixity, 
old  useless  forms,  and  the  multiplication  of  proceedings,  and  the  prosecu- 
tions of  several  suits  which  might  better  be  joined  in  one.  The  bill  allows 
quite  as  liberal  fees  to  the  officers,  on  the  average,  for  services  rendered,  as 
the  act  of  1799,  and  in  many  instances  higher  fees — but  it  is  believed  that 
it  will  reduce  expenses,  by  lessening  the  number  of  suits,  and  the  number 
of  papers,  writs,  orders,  collateral  and  formal  proceedings,  in  almost  every 
cause ;  whereby  it  will  diminish  the  labor  of  the  officers.  It  will  impose 
on  them  much  less  labor  and  give  them  better  pay,  in  general,  for  what  they 
do,  than  the  present  laws. 

In  conclusion,  your  committee  cannot  but  believe  that  the  foregoing  de- 
velopment of  facts,  (although  few  compared  with  the  immense  mass  that 
exist  in  the  records  of  the  fiscal  department  of  the  Government,)  will  prove> 
sufficient  to  convince  the  House  of  Representatives  of  the  necessity  for  im- 
mediate legislative  action.  The  evil,  under  the  present  system,  has  grown 
to  be  one  of  enormous  magnitude,  and  demands,  what  it  will  doubtless 
receive,  the  prompt  attention  of  the  Government.  It  is  important  to  the 
republic,  that  everything  comiected  with  the  administration  of  justice  should 
be  pure  and  honest  beyond  suspicion. 

It  is  not  pretended  that  the  bill  herewith  submitted  embraces  every  Item 
of  service  which  the  officers  of  the  lJnite<l  States  courts  may  be  called  on 
to  perform,  but  it  has  been  the  object  and  design  of  your  committee  to- 
give  compensation  on  a  scale  so  liberal,  for  the  services  which  are  usually 
and  necessarily  performed  in  the  courts,  that  the  officers  will  be  well  indem- 
nified for  such  as  have  not  been  specified. 

It  would  be  derogatory  to  the  Government,  as  well  as  a  false  economy, 
to  remunerate  parsimoniously  the  services  of  public  officers.  A  liberal  rate 
of  fees  for  the  ministerial  officers  of  the  United  States  courts  is,  therefore, 
deemed  not  only  just  but  politic. 

The  strongest  advocates  of  generous  payment  for  services  performed 
will  scarcely  object  to  the  adequacy  of  the  fees  reported  in  the  bill  here- 
with presented ;  and  most  unquestionably,  the  fees,  whether  liberal  or  other- 
wise, should  be  uniform.     The  adoption  of  this  bill  will  at  least  insure  this 
result. 

Your  conmuttee,  therefore,  respectfully  recommend  the  passage  of  the 
bill. 
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Treasury  Department, 
Comptroller's  Office ,  '.f^ovefuber  26, 1851. 

Sir  :  In  pursuance  of  your  ktter  of  May  23,  18ol,  in  relation  to  the 
accounts  of  the  officers  of  the  federal  courts,  and  the  extent  of  the  abuses 
which  exist  under  the  pvtsent  system  in  the  judicial  expenses  of  the  gov- 
ernment, in  addition  to  the  report  heretofore  made  by  E.  C.  Seaman,  esq., 
as  acting  comptroller,  and  bearing  date  October  31,  1801,  I  respectfully 
submit  the  following  abstracts  of  bills  of  costs  and  fees,  remarks  and  sug- 
gestions, in  illustration  of  the  subject,  as  a  supplementary  report. 

First,  as  to  the  State  of  JViw?  York. — At  the  time  of  the  adoption  by 
Congress  of  the  fee  bill  of  1799,  the  State  had  a  fee  bill  for  attorneys  in 
civil  causes  in  the  supreme  court,  one  for  counsellors,  and  another  for  attor- 
neys in  criminal  business,  and  other  bills  for  solicitors  and  counsel  in  chan- 
cery, all  allowing  item  fees.  The  civil  fee  bill  allowed  attorneys  and  coun- 
sel abo  a  retaining  fee  in  each  cause,  provided  counsel  was  actually  em- 
ployed ;  but  prohibited  the  same  man  from  receiving  fees  in  two  capacities, 
both  as  attorney  and  counsel,  in  the  same  cause.  The  criminal  fee  bill  did 
not  allow  any  retaining  fee,  nor  any  counsel  fees.  Both  bills  allow^ed  a  folio 
compensation  for  drawing  all  writs,  pleadings,  and  other  papers  and  proceed- 
ings in  the  progress  of  a  cause ;  also  a  folio  compensation  for  every  copy 
tnade  or  supposed  to  have  been  made,  or  necessary,  and  a  fee  for  trial,  for 
each  motion,  or  other  service.  The  civil  fee  bill,  however,  gave  the  highest 
compensation  throughout,  in  addition  to  the  retaining  fee. 

The  civil  fee  bill  being  the  highest,  was  adopted  for  criminal  as  well  as 
civil  business,  by  the  district  attorneys  in  the  federal  courts.  The  fee  bill 
of  attorneys  for  both  civil  and  criminal  suits  remained  substantially  the 
same  from  about  the  year  1790  until  1840,  when  a  new  fee  bill  was  made 
for  civil  causes  only,  the  criminal  fee  bill  remaining  nearly  the  same  to  this 
day. 

The  civil  fee  bill  of  1840  for  the  first  time  provides  that  the  same  man 
may  take  fee<;in  the  double  capacity  of  attorney  and  counsel  in  the  same 
cause  or  proceedings;  but.if^  civil  causes  only.  It  abolished  all  folio  fees 
for  drawing  and  copies  of  writs,  pleadings,  and  other  papers  and  proceedings^ 
and  substituted  a  specific  fee  for  each  one ;  for  instance,  instead  of  allowmg 
twenty-five  cents  for  one  hundred  words  for  drawing  pleadings,  and  twelve 
and  a  half  cents  per  folio  for  each  copy,  it  allowed  two  dollars  and  fifty 
cents  for  drawing  a  declaration,  and  one  dollar  and  twenty-five  cents  for 
each  copy  of  it,  &c.  The  charges  and  abuses  in  the  State  courts  under  the 
law  of  1840,  allowing  double  fees  as  attorneys  and  counsel  to  the  same  per- 
son, were  so  great  that  the  whole  bill  and  system  of  charging  fees  in  small 
items,  for  attorneys,  solicitors,  and  counsel,  was  abolished  February  12^ 
1848^  and  a  few  general  items  substituted  in  their  place. 

Under  the  act  of  Congress  of  1841,  and  the  State  law  of  1840,  the  dis- 
trict attorneys  have  charged  for  many  years  past,  and  still  charge  in  crimi- 
nal, as  well  as  in  civil  suits,  both  attorneys'  and  counsel  fees ;  where  the 
biU  of  1840  allows  the  largest  compensation  for  any  ser^'ice  as  an  attorney^ 
the  charge  is  usually  made  under  that  bill ;  but  when  the  old  law  allowed 
the  largest  compensation  for  an  item  of  service,  the  charge  is  itsually  made 
under  it.  For  example,  in  the  bill  hereafter  referred  to,  of  the  United  States 
OS.  Leonard  DyerJMr.v'HaH' charged  for  drawing  the  indictment,  tw^o  hun- 
dred and  forty*fiv#  MiiOB,  mty-cme  doUara  and  t?ieD(t)'-&v%  ^i«k\&-  Ssm  «i!ir 
grassing,  Aod  for  copy  sixty^^me  dollars  and  twent^-txe  eeuX^a^^xA^^x  ^^>3t 
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copy  for  the  grand  jury  thirty  dollars  sixty-two  and  a  half  cents ;  in  all, 
one  hundred  and  fifty- two  dollars  twelve  and  a  half  cents,  though  the  State 
civil  bill  of  1840  allowed  but  two  dollars  and  fifty  Cents  for  drawing,  and 
one  dollar  and  twenty-five  cents  for  each  copy,  making  in  all  six  dollars 
and  twenty-five  cents.  And  in  the  prosecution  t>^.  Anthony  Faulac,  Mr. 
Shepherd,  the  late  district  attorney,  charged  at  February  term,  1849,  for 
drawing  the  indictment,  two  hundred  folios,  fifty  dollars,  for  engro.ssing  and 
copy  fifty  dollars,  and  copy  for  grand  jury  twenty-five  dollars ;  making  in 
all  one  hundred  and  twenty-five  dollars,  for  which  the  law  of  1840  allow- 
ed but  six  dollars  and  twenty-five  cents. 

They  have  entirely  disregarded  the  act  of  Congress  of  1842,  which  con- 
fines them,  in  criminal  causes,  to  the  criminal  fee  bill  of  the  State,  and  allows 
no  retaining  fees,  and  no  counsel,  and  no  trial  or  term  fees  for  attending  to 
try  a  cause,  unless  it  is  actually  tried ;  and  both  Mr.  Shepherd  and  Mr.  Hall 
have  charged  a  retaining  fee  as  attorney  and  counsel  also,  and  even  a  war- 
rant of  attorney,  at  each  term  of  the  court.  In  the  case  against  A.  Faiilac, 
the  papers  sent  to  this  office  show  that  Mr.  Shepherd  charged  a  retaining 
fee  as  attorney,  three  dollars ;  as  counsel  five  dollars,  and  for  warrant  of 
attorney  thirty-seven  and  a  half  cents,  at  each  6f  three  terms ;  in  all,  for 
*?ach  term  $8  37^  ;  that  Mr.  Hall  made  similar  charges  for  the  same  amount 
at  each  of  nine  terms;  that  Mr.  Shepherd  ^nd  Mr.  Hall  each  charged  for 
April  term,  1849;  making  in  all  charged  for  retaining  fees  and  warrants  of 
attorney,  the  sum  of  JJ^IOO  oO.  The  fees  for  !>rief,  attorneys'  fees,  and 
counsel  fees  attending,  prepared  for  trial,  was  also  repeated  twelve  times, 
at  eleven  terms,  amounting  to  $108.  In  many  other  causes,  the  retaining 
fees  are  charged  from  two  to  eight  times  in  a  cause.  In  fact*,  it  seems  to  be 
a  general  practice  to  charge  them,  and  also  the  nine  dollar  trial  fee,  and  for 
many  other  mere  construction  services,  at  each  teVm  of  the  court.  And  in 
the  case  of  N.  C.  Marselis,  Mr.  Shepherd  and  Mr.  Hall  charged  retaining 
fees,  though  the  cause  had  been  tried  and  the  defendant  was  convicted  be- 
fore either  of  them  came  into  office,  and  nothing  remained  to  be  done  except 
to  sentence  the  prisoner. 

Though  the  act  of  Congress  of  1S42  is  prasi^ettive  in  its  operation,  and 
plainly  requires  them  to  charge  their  fees  tinder  the'  State  fee  bill  in  forde 
when  a  service  is  rendered,  yet  they  have  paid  no  attention  to  the  repeal  in 
1848  of  the  old  fee  bill  in  civil  causes,  and  the  substitution  of  a  jntich  lower 
one  in  its  place,  but  have  continued  to  charge  as  heretofore  stated.  The  sj!:s- 
tem  of  charging  Is  illustrated  by  the  following  abstract  of  bills  of  costs. 


h'   . 


tf  .        !'».-%         *    K 
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Siatiment  of  the  bills  and  items  of  costs  charged  by  Preseott  Hall,  District  Attorney  of  thr 
lhsU4sd  States,  and  taxed  by  Judge  Betts,  in  the  District  Court  of  the    United  States  for 

tis  Southern  District  of  JNevy  York,  in  the  causes  and  at  the  terms  herein  stated,  to  v*if  : 

t       . 

The  United  States  i 

r«.  \     On  a  charge  of  perjury  in  the  year  1849,  at  the  following  termn 

Leonard  Dyer. 


Date. 


1849. 
Jue  27. 


U^       6. 


July 


13. 


20. 


28. 


My 
My 
inly    aO. 


26. 


Bills  and  items. 


Rctahiing  fee,  $8;  warrant  of  attorney,  37| 
Drawing  a£Bdavits  Xjq  found  warrant,  6  fol. 
engrossing  and  copy     -        -        -        - 
Motion  fbr  warrant,  $3 ;  drawing  and  en- 
grossing do.  $1  50 
Motion  for  temporary  commitment  - 
Motion  for  commitment  of  J.  Pelby,  a  wit- 


ness 


Drawing  and  engrossing  commitment 
The  same  as  to  J.  B.  Aekeman,  a  witness 
Drawing  sabpcena  for  examination,  $1  00; 
drawing  and  engrossing  ticket,  $1  12^; 
ticket  50  cts.,  2  copies          -        -        - 
Order  to  marshal  to  bring  up  prisoner 
Motion  for  examination    .        -        -        « 
Motion  to  adjourn,  same  .        -        .        - 
Drawing  subpoena  for  examination,  $1  00 ; 
drawing  and  engprossing  ticket,  $1  12^  ; 
and  2  copies,  50  cts.    .        -        -        • 
Order  to  marshal  to  bring  up  prisoner 
Attending  examination  and  motion  to  ad- 
journ same 

Attending  examination  and  motion  to  ad- 
journ same  -        -        -        - 
Drawing  additional  subpeena  ticket,  and  2 

copies  (Aug.)      -        - 
Older  to  marshal  to  bring  up  prisoner 
Attending  examination,  motion  to  adjourn 
toSlst  (Aug.  1)  -        -        -        - 

Attending  examination,  motion  to  adjourn 

to  81st  (Aug.  2) 

Drawing  indictment,  240  foL,$6t  25;  en- 
grossing and  copying,  $61  25 
Omnsel  perusing  and  amending 
Fair  copy  for  grand  jury  (bill  dismissed) 
4  afiSdavits  of  attendance  of  witnesses 
4  costs  endorsed      -        - 
Drawing  costs,  copying  and  attendinj^  trans- 
action -        -        -        -        -        .i        - 
One  term  fee  -        -        -        • 


I 


ToUl 


$8  %1\ 
8  00 

3  50 

4  00 


Julv. 


1  76 
024 


21  25 


August. 


$8  37i         $8  37^ 


3  00 
1  50 

4  .50 


2  62i 
25 

8  00 

3  00 


2  62* 
25 

8  00    i 

8  00 

2  624 
25 

8  00 

3  00    ! 


1  76    i 

624 


3  124 


8  00 
8  00 

122  50 
2  00 

30  62| 
2  50 
1  00 

1  75 

624 


46  874       178  50 


ABoiint  charged,  taxed  by  the  judge,  1849,  and  certified  by  the  clerk  as  legal 

and  proper,  per  June  term 

do.  do.  per  July  term 

do.  do.  per  August  term     -        .        . 


Total  attorneys'  fees  charged  and  taxed 


$21  26 
46  374 
178  60 

^46  rji 
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United  States 


states  ^  1     Charged  with,  volantarily  serving  on  board  «  vessel  engaged  in 


Edward  Walfoi-d.\«^*^^  ^"^^• 


Date. 


Bills  and  items. 


1849. 
April     24 


Retaining  fee,  $8  00;  warrant  of  attor- 
ney, 37J  cts 

Drawing  affidavit  to  found  warrant,  3  fol. 
engrossing  and  copies  -        -        -        - 

Motion  for  warrant,  $8  00;  drawing  and 
engrossing  do.  $1  60    • 

Motion  for  temporary  commitment  - 

Motion  for  commitment  of  witnesses 

Drawing  and  engrossing  28  commitments  at 
$1  60 

Drawing  subixena  tickets,  engrossing,  and 
3  copies 

Motion  for  examination    -        .        .        . 

Motion  for  commitment  of  defendant  (op- 
posed)          

Motion  to  admit  defendant  to  bail  (May 
Term)  -        -        - 

Drawing  and  engrossing  recognizance  with 
surety  (May  term)        -        -        -        . 

Motion  to  admit  witness  to  bail 

Drawing  and  engrossing  2  recognizances, 
with  sureties,  at  $8  60 

12  ifeffidavits  of  attorney's  witnesses,  at 
624  cents     •        -        - 

12  certificates  at  26  cents         -        •        - 

Drawing  cost^,  copying,  and  attorney  tax- 
ation   --*--..- 

One  term  fee 

Drawing  indictment,  15  fol.,  $8  75 ;  engross- 
ing and  copying,  $8  75 

Counsel  perusing  and  amending  same 

Fair  copy  for  grand  Jury 

Motion  bench  warrant,  $8  00;  drawing  and 
engrossing  do.  5  fol,  $2  50  - 

Motion  for  arraignment    .        -        -        . 

Copy  pleadings  for  court  ... 

Motion  for  trial 

Attorney  and  colleague  on  motion  to  post- 
pone trial 

Brief,  attorney  and  counsel  fee,  prepared 

Motion  to  discharge  recognizance  of  2  wit- 
nesses, each  $8  00 

Other  items     .--*.- 

Taxed  at    -----        - 


April. 
$8  374 

May. 

Octol 

$8  874 

$» 

1  60 

4  60 
8  00 
8  00 

84  604 

2  874 

3  00 

6  00 

3  00 

8  00 

8  60 
8  00 

8  50 

7  00 

* 

7  60 
2  00 

1  76 

624 

1  76 
624 

1 

- 

7  60 
2  00 

1  874 

5  60 
8  00 
3  00 
8  00 

3 

- 

8  00 

9  00 

8 
9 

— 

6  00 
3  124 

$96  124 

64  25 

26 

Rep.  No.  50. 
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ABioiuits  charged  and  taxed  for  the  following  ttirms  : 


Date. 

Retaining  fees. 
$8  374 

Brief,  attorney  and 

counsel,  prepared 

for  trial. 

Motion  for  trial 
and  to  postpone. 

Total. 

1849. 
April  term. 

$96  124 

Ityterm. 

8  874 

$9  00 

96  00 

e4  25 

JoDc  term. 

8  374 

9  00 

8  00 

82  874 

October  term. 

8  374 

9  00 

6  00 

25  75 

Ndtember  term. 

8  374 

9  00 

1 

6  (0 

25  75 

December  term. 

8  87| 

9  00 

3  00 

22  76 

oO  2^', 

4.S  00 

Total  charged  and 
taxed      by  the 
ittdffe 

$267  50 

jwu|jv                         * 

"         ~        " 

The  items  for  November  term  are  the  same  as  for  October  term  ;  and  those  fbr  December 
tenn  are  the  same,  except  in  the  place  of  two  motions— one  for  trial,  and  the  other  to  pott- 
pone  the  trial ;  there  is  one  motion  for  leave  to  enter  a  noUo  prosequi,  and  thus  terminated 
(hecaoac. 
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Rep.  No.  50. 


Tbe  United  Stoics  i 

vs,  V     Indicted  for  perjury,  prior  to  April  term,  1849. 


V9»  > 

Anthony  Faulac.  \ 
Mr.  Hall  charges  as  follows  :- 


Date. 


1849. 


1860. 


Items. 


Retoining  fee,  $8  00 ;  warrant  of  attorney, 

m 

Motion  for  trial,  $3  00 ;  attorney  and  coun- 
sel and  motion  to  postpone,  $8  00  - 
Brief,  attorney  and  counsel  fee,  prepared  - 
Drawing  costs,  copying  and  attorney's  taxes 
One  term  fee     -----        - 

Attorney  and  colleague,  on  motion  to  ex- 
tend recognizance  (forfeited) 
Other  items        ------ 

Total 

For  May  and  June  terms,  as  above    - 
July  term,  ret'g  $8  37^ ;  for  3  items  above 

$9  00— totol 

September  term,  1st,  2d,  and  8d  items,  same 

as  April  term — ^total       -        -        -        - 
October  term,  1st,  2d,  and  3d  items,  same  as 

April  term — total 

November  term,  1st,  2d,  and  3d  items,  same 

as  April  term — total        -        -        -        - 
December  term,  Ist,  2d,  and  3d  items,  same 

as  April  term — total       -        -        -        - 
January  term,  1st,  2d,  and  3d  items,  same 

as  April  term — total       -        .        .        . 

Mr.  Hairs  charges  at  9  terms  of  court      - 


280  60 


The  charges  of  Lorenzo  B.  Shepherd,  the  predecessor  of  Mr.  Hall  in  the  same  cauae, 
are  as  follows : 


Date. 


1849. 


Items. 


February  term.  Shepherd's  charges,  (which  include  Ist  and  8d  items, 
$3  00  for  motion  to  postpone  trial ;  $50  00  for  drawing  indictment 
of  200  folios ;  $50  for  engrossing  and  copying ;  and  $25  00  for 

copies  for  the  grand  jury) 

March  term,  1st,  2d  and  8d  items,  same  as  April  term  above  - 
April  term,  1st,  2d  and  3d  items,  same  as  allowed  by  Mr.  Hall, 
charged ----- 

Total  charge  taxed  and  paid  to  Shepherd  for  three  terms 

Total  attorney's  fees  Uxed  and  paid  for  eleven  terms  of  court 


April. 

$178  25 
29  87i 

29  00 

287  12i 

517  62i 

Mr.  Shepherd  and  Mr.  Hall  both  charged  for  the  April  term,  1849— the  former  $29, 
aod  the  latter  $25  75. 


Rep:  No.  50. 
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United  Stat€s  District  Courts  Soutkttm  District  Netc  Tori. 


United  States 
try 


18.    \ 


Indicted  for  stealing  letters  fVom  New  York  posrt  office,  tried  aod 
Kelim  cTkarselw.  \   convicted  prior  to  October  term,  1«48. 


IW#.        October  term,  Mr.  Butler,  C>!8tTict  Attorney,  charged 
1919.        Jtnnuy  term,  Mr.  Shepherd,  I>istrict  Attorney,  charged    - 
Hay  term,  Mr.  J.  P.  Hall,  District  Attorney,  charged 


$10  75 

20  00 
20  00 


What  chaiiges  preyious  to  October  term,  1848,  Were  made,  I  have  not  mTestigated.    The 
Mowing  are  the  items  of  the  bilhi  of  Mr.  Shepherd  and  Mr.  Hall : 


Date. 


1849. 


Items. 

Retaining  fee,  $8  00 ;  warrant  of  attorney,  37^ 
Notice  to  defendant    -        -        -        -        - 
Motion  for  sentence    ..... 
Attorney,  &c.,  on  motion  to  suspend  sentence 
Received  pardon  Ax>m  the  President. 
May  term,  motion  that  recognizance  be  extended 
Motion  to  discharge  defendant  oa  pardon    - 
Motion  to  discharge  defendant's  recognizance 
Drawing  and  copy,  costs  and  attorney's  taxes 
One  term  fee       ....        -        - 

Total 


Shepherd, 

Hall, 

Jan.  term. 

May  term. 

*•      • 

$8  374 

$8  374 

•       • 

25 

25 

»      . 

3  00 

8  00 

"       • 

8  00 

d 

3  00 

w           • 

— 

3  Ob 

«          m 

— 

3  00 

. 

1  75 

1  75 

624 

624 

»          • 

20  00 

20  OO 
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The  act  of  Congress  of  1842  allows  the  district  attorneys  of  the  United 
States,  in  the  northern  and  southern  districts  of  New  York,  the  same  fees 
for  criminal  prosecutions  as  are  allowed  to  the  district  attorneys  of  the  several 
counties  of  that  State,  in  .which  they  are  not  allowed  salaries.  The  fol- 
lowing is  a  full  copy  of  the  whole  bill  and  account  of  the  district  attorney 
of  Schenectady  county,  for  the  December  term,  1849,  of  the  court  of  oyer 
and  terminer,  from  which  you  will  see  what  construction  has  been  put  by 
the  State  officers  on  the  State  fee  bill,  and  what  are  legal  charges  for  such 
services.  The  account  includes  all  th«  ordinary  services  for  a  term,  includ- 
ing the  drawing  of  three  indictments,  five  trials  and  subpcBnas,  and  pre- 
paration for  the  trial  of  thirteen  causes ;  and  yet  the  aggregate  amount  for 
the  term  is  only  $62  06,  to  wit : 


1849. 


The  County  of  Sehfnfctady  to  Benj.  F  Potter,  distriet  attottuy.  Dr. 


Drawing  and  engrossing  statement  of  convictions  at  December  Oyer  and  Ter- 
miner, 1849,  folio  20  -  

The  people  ts.  John  Franquinan,  writ  and  G  tickets,  grand  jurx- 

Drawing  venire  for  January  sessions,  1850,  folio  6,  and  engrossing     - 

The  people  vs.  Jolm  Mills,  writ  and  2  tickets  for  trial 

The  same  vs.  Wm.  Thomas,  writ  and  4  tickets  for  grand  jur}- 

The  same  vs.  Wm.  M.  Hazard,  writ  and  7  tickets  for  grand  jury 

The  same  vs.  Simon  F.  Van  Patten,  writ  and  4  tickets  for  grand  jnr>' 

The  same  vs.  Joseph  Wickens,  writ  and  2  tickets  for  grand  jury 

The  same  vs.  Wm.  Hazard,  drawing  indictment,  folio  6,  and  engrossing 

The  same  vs.  the  same,  writ  and  8  tickets  for  trial      .  .  .  . 

The  same  vs.  Johnson  Hangman,  alias  Frangman,  drawing  indictment,  folio 
7,  and  engrossing      --  -  -  -  -- 

The  same  vs.  the  same,  writ  and  7  tickets  for  trial      -  -  -  . 

The  same  vs.  the  same,  trial  fee  -  •  -  .  .  . 

The  same  vs.  Henry  Naughton^  writ  and  5  tickets  lor  trial     .  .  . 

The  same  vs.  the  same,  trial  fee  -----  . 

The  same  vs.  Michael  Kiggins  and  Patrick  Riggins,  writ  and  5  tickets  for  trial 
The  same  vs.  the  same,  trial  fee  -  -  -  -  - 

The  same  vs.  William  Wickens,  WTit  and  6  tickets  (br  trial    -  -  - 

The  same  vs.  Benjamin  Willard,  Mrit  and  5  tickets  tbr  trial    ... 

The  same  vs.  Nicholas  W.  Havcrly,  writ  and  8  tickets  for  trial 

The  same  vs.  the  same,  trial  fee  -  - 

The  same  vs.  Henry  Maynard,  writ  and  G  tickets  for  trial 

The  same  vs.  the  same,  trial  fee  -----  - 

The  same  vs.  William  Thomas,  drawing  indictment,  folio  6,  and  engrossing  . 
The  same  vs.  the  same,  writ  and  5  tickets  for  trial      .  -  .  . 

The  same  vs.  Henry  Naughton,  drawing  affidavit  of  sorvicc  ot  subpcrna,  folio 
1,  engrossing,  and  ticket       -.-..._ 
The  same  vs.  Delas  Sloan,  drawing  attachment  -  -  .  . 

Drawing  and  engrossing  statement  of  convictions,  folio  IG      - 


$7  40 


- 


,  I 


1  50 

2  22 

50 

I  00 

1  75 

1  00 

50 

2  22 

2  00 

2  59 

1  75 

4  60 

1  25 

4  00 

I  25 

4  00 

1  50 

1  25 

75  . 

4  00  , 

1  60 

4  00  r 

2  22 

1  25 

49  - 

25  p 

5  92  . 

62  06 


James  W.  Metcalf,  esq.,  in  his  account  as  clerk  of  the  district  court  for  the  southern  dh-    * 
trict  ot  New  York,  has  the  tollowing  charges :  ^ 


January  term.. 


Searching  minutea  and  files,  in  127  suits,  for  money  reports,  at  S4  centR 
Drawing  money  report,  127  folios,  at  25  cents;  engrossing,  at  12^  cents 
Copying,  to  filf*,  at  12^  cents;  entering  on  minutes,  at  12|  cents 
Filing  money  report  and  entering  orders         -  .  .  . 

Returns  for  Solicitor  of  the  Treasury : 
Searching  minutes  and  files,  in  47  suits  pending,  at  51  cent8  . 
Drawing  and  copying  certificate  of  result,  47  folios,  at  37 1  cents 

Examining  D^trict  Attorney's  returns  to  Solicitor: 
Searching  minutes  and  files  in  47  suits  pending,  at  51  cents  . 


$43  18 
47  62i 
81  75 
50 

23  97 
17  624 

23  97 
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Sneh  charges  as  the  above  are  repeated  at  every  term  of  the  court ;  and  such  charges  sm 
the  fbllowing  are  repeated  qnarter.yearly,  to  wit : 


Drawing  and  copying  list  of  works  deposited  from  October  1,  1848,  to  Jana- 
arj  1,  1849,  48  folios,  at  374  <^en^    ...... 

Drawing  and  eng^osaing  recotds  of  copyrights  from  October  1,  1848,  to  Jan- 
uary 1,  1849,  975  folios,  for  291  cases,  at  37^  cents 

Duplicate  copy  of  same  for  Department  of  State,  at  12^  cents 

Total  for  3  months  ...... 

la  relation  to  291  copyrights,  for  each  of  which  the  authors  and  proprietors 
were  required  tx)  pay  the  clerk  50  cents  for  recording  and  50  cents  for  each 
copy  of  record  and  certificate  Aimiahed  to  the  author  or  proprietor. 


$18  00 

365  62 » 
121  874 


505  50 


CXtrk* 9  fees  for  attending  district  court  for  the  southern  distrirt  of  AUisisv'ppi  in  banJirnptcy. 


Accounts  of  William  Bums,  clerk,  for  his  per  diem  ih>m  May  10,  1845,  to 

November  18,  1848,  for  890  days-  sitting  in  bankruptcy,  at  $5  (»er  day 
4  days  on  other  business  ....... 


Tae  whole  number  oi'days  within  that  period  was 

Xomber  of  Sabbaths     .  .  .  - 

Nambe^r  of  days  charged  for  attendance 

Number  of  days  other  than  Sabbatlis  not  charged 


$4, 450  00 

20  00 


4,470  00 


.  I 


On^bc  7th  of  February,  1846,  the  clerk  reported  to  the  Secretary  of  State  of 
the  United  States  that  the  number  of  applicants  for  relief  under  the  bank- 
Rtpt  act  was,  cases    ........ 

Vunber  discharged      -...---, 
Proceedings  withdrawn  in  cases  ...... 

Abated  by  death  of  party         ....... 

Noaber  of  cases  then  pending  ....... 


Mr.  Bums  charged  fVom  Febraar>'  7,  1846,  (the  date  of  that  report,)  to  No. 
Tfmber  18,  1848,  for  his  attendance  on  the  court  in  bankruptcy  to  dispose 
«f  those  8  cases,  662  days,  at  $5  per  day      ..... 


1,280 


182 
894 
204 


1,280 


872 


861 
6 

3 


872 


$:^,310  Oi) 


S.  J.  Gholson,  judge  of  that  district,  certified  to  the  account,  and  <*'  that  the  attendance 
^ea  said  court  sitting  in  bankruptcy  of  William  Bums,  clerk  thereof,  as  specified  in  the 
favegotng  abstract,  was  expressly  required  by  nie,  and  said  clerk  did  actually  so  attend  for 
^performance  of  the  duties  of  his  ofiice/' 
Gireo  under  my  hand  and  seal,  &c. 


16  Rep.  No.  50. 

Jacob  MrGat'ocJiy  eler/:  of  the  District  Court  of  the  United  States  for   the  DiHrd> 

Tennessee.     Account  as  is  alleged  for — 


Attendance  on  the  district  court  sitting  in  bankruptcy  by  order  of  the  District 
Judge  from  the  first  day  of  February,  1842,  to  the  first  Monday  of  March, 
1846 ;  said  court  having  been  constantly  kept  open  from  day  today,  fbrthe 
transaction  of  business;  and  business  having  been  transacted  daily  during 
the  time ;  being  724  days  exclusive  of  Sabbaths,  and  the  number  of  days 
heretofore  charged  and  paid  for  on  account  of  the  business  of  the  circuit 
and  district  courts,  724  days  at  $5  per  day  .... 

An  account  against  the  United  States,  of  which  the  above  is  an  abstract, 
was  sworn  to  by  said  clerk,  February  27,  1850,  and  the  clerk  swore  thai  it 
had  not  been  paid. 

Whole  number  of  days  from  February  1,  1842,  to  first  Monday  of  March, 

(March  8d,)  1845 

Deduct  Sundays  during  the  time         -  -  -  .  .  161 

Days  previously  charged  and  paid  for  attendaiice  oii  the  circuit  court    188 
Dittb  district  court      -  -  -  -  -  -  -  146 


Days  remaining,  only  ...... 

Kumber  of  days  charged  and  sworn  to  -  .  •  «  . 

Days  remaining  (brought  forward)      ...... 

Deficiency  and  error  (days)  .  -  .  .  _ 

The  clerk  certified  to  the  account,  and  that  it  was  legal  and  proper,  and 
that  the  clerk  actually  attended  tlic  court  by  himseH  or  his  deputy,  and  by 
the  order  of  the  judge,  for  the  transaction  of  business,  each  and  every  day 
charged;  and  the  clerk  made  afi!davit,  February  27,  1850,  that  the  account 
of  $8,620  was  just  and  true,  and  that  the  same  had  never  been  paid.  The 
affidavit  is  ut  the  bottom  of  the  account  which  states  that  the  court  was  con- 
stantly lept  open,  and  business  transacted  daily  during  the  time  mentioned, 
724  days,  exclusive  of  the  Sabbath,  and  the  number  of  days  previously 
charged  and  paid  for. 

The  District  Judge,  M.  W.  Brown,  held  courts  during  the  same  time,  in 
two  other  districts,  (to  wit :  East  and  West  Tennessee,)  so  that  it  was  im- 
possible that  the  Bankrupt  Court  should  have  been  actually  open  and  in  ses- 
sion during  the  whole  period.  The  time  previously  charged  and  paid,  188  ' 
and  146 — total  334  days — was  the  time  during  which  the  court  was  actually 
open,  and  the  judge  present. 

The  clerk  and  marshal  had  each  rendered  six  semi-annual  emolument 
accounts  during  the  same  period,  in  which  each  of  them  claimed  a  per  diem 
only  for  the  days  when  the  court  was  actually  in  session,  and  for  which  they 
then  made  their  charges  and  were  paid  accordingly.  These  emolument 
accounts  were  sworn  to  as  the  amount  of  all  their  emoluments  ;  and  m  some 
of  the  affidavits  the  clerk  added,  *«  jtor  am  I  entitle  J.  to  any  emoluments  for  the 
period  therein,  other  than  those  therein  specified*^* 

Certified  by  the  judge  on  the  account  as  follows : 
Examined  and  allowed. 

M.  W.  BROWN,  District  Judge, 

I  do  hereby  certify  that  in  obedience  to  an  order  of  the  district  *  , 
sitting  in  bankruptcy,  the  clerk  of  the  court  was  in  daily  attendaLce  jin  said 
court. 

Given  under  my  hand  this  4th  April,  1850. 

M.  W.  BROWN,  District  Judge, 


*  The  original  certificate  is  left  blank. 
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Tterk  in 

Hirsona  la 

.mount. 

$3  55 

3  65 

3  65 

16  05 

16  05 

96  85 
95  85; 

433  35. 

417  3a. 

1,086  lOj 


CQjwpfvrmg 


Itnount. 


$1,085  10» 


conspiring 


Amount. 


$449  40) 
433  85 

882  75. 

% 
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Jacob  Mt 


Attendai} 
Judge 
1845; 8 
transa^ 
the  tin) 
hereto! 
and  dit 

An  aco 
was  swor 
had  not  I 

Whole  n 
(Marcb 
Deduct  S 
Days  pre' 
Dittb  did 


Number  < 
Days  ren 


ThccK 
that  the  < 
the  ordei" 
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trad  of  costs  taxed  and  certified  hi/  the   District  Jndye  and   Clerk  in 

the  District  of  Maasachuectts, 


f    1.  Indictment  for  combining  ami  conspiring  with  other  persons  to 
H,  w'w,T-^».   i  procure  the  ship  Franklin  to  bo  cast  away  and  destroyed. 


tc. 


19. 
ril. 


Charges  of  the  Marshal. 


1.  Warrant  to  arrest  Wilson — service,  $2;  copy,  SI;  commitment, 

60  cents ;  travel,  6  cents        -  -  .  .  . 

2.  Habeas  corpns  for  Wilson — service,  $2;  copy,  $1  ;  discharge, 

50  cents ;  travel,  5  cents        ----- 

3.  Warrant  to  commit  Wilson — service,  $2 ;  copy,  $1 ;  commit- 

roent,  50  cents ;  travel,  6  cents  -  .  .  . 

4.  Warrant  to  commit  6  witnesses — service,  $12 ;   copy,  $1 ;  G 

commitments,  $3 ;  travel,  6  cents      -  -  -  - 

4.  Habeas  corpus  for  6  witnesses — service,  $12  ;  copy,  $1 ;  6  dis- 
charges, $8 ;  travel,  6  cents  -  -  -  -  - 
During  the  months  of  April  and  May  said  charges  were  repeated 

in  the  said  cause  as  follows  : 
Charge  No.  2,  27  times,  amounting  to       - 

No.  3, 27    do.  do.  -  .  .  - 

No.  4, 27    do.  do.  -  .  .  - 

No.  6, 26    do.  do.  .  -  -  . 

Total  marshal's  fees  charged  in  that  suit 


Amount. 

$3  55 

3  56 

S  55 

16  05 

16  05 

95  86 
95  86; 

483  36. 

417  3^^. 

1,086  10» 

HiTED  States     ^  ^    Indictment  for  the  same  offence,  charging  him  with  cotasking 
j^  w^'ry^  gQ«    i  with  Charles  Smith  to  destroy  the  same  vessel. 


ite. 


49. 


Charges  of  the  Marshal. 


The  same  number  of  charges,  in  precisely  the  same  words,  and 
during  the  same  time,  April  and  May,  and  for  the  same  amount 
each,  are  made  in  this  case  as  in  indictment  No.  1,  the  mar- 
shars  fees  amounting  to  - 


Atnount. 


$1,085  10^ 


wiTED  States 
Es  W.  Wilson 


i8.  Indictment  for  the  same  offence,  charging  him  with  conspiring 
with  John  W.  Crafts  to  destroy  the  same  ship. 


Ite. 


49. 


Charges  of  the  Marshal. 


The  charges  of  marshal's  fees  in  the  third  cause  or  indictment  is 
for  serving  no  less  than  128  warrants  to  commit  8ix  witnesses  to 
jail,  each  time,  during  the  same  months,  April  and  May,  charged 
at  $16  05  each,  as  charge  No.  3  -  -  -  - 

For  serving  27  writs  of  habeas  corpus,  each  on  six  witnesses, 
charged  at  $16  05  on  each  writ  ----- 

Total  in  3d  suit  ------ 


Amount. 


$449  40 ^ 
438  86 


V 


882  75. 
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Abstract — Continued. 


United  States 
John  Ar.  Crafts 


.i" 


Date. 


1849. 


Indictment  for  combining  and  conspiring  witli  persons  unknown  to 
destroy  the  ship  Franklin. 


Charges  of  the  Manthal. 


Marshal's  tees  charged  in  April  and  May  for  serving  29  warrants 
to  commit  six  witnesses  to  jail,  each  time,  on  each  writ,  $16  06, 
amounting  to        ------  - 

For  serving  28  writs  of  habeas  corpus,  each  on  six  witnesses, 
charged  at  $1<5  05  on  each  writ   -  -  -  -  - 

Total  ou  4th  suit         - 


Amount. 


$406  46 
449  40 


914  85 


MTED  States     i   ^^  ^^^^:^^^.^^  ^-^,, 

N    AV.CilAFTS.     V  '^^^^^ 


United  States 
Jou 


combining  and  conspiring  with  G.  Smith  to  destror 


Date. 


1849. 

April  and 

Mav. 


Charges  of  the  Marshal. 


Ajuonnt. 


The  charges  in  this  case  are  precisely  the  same  as  in  No.  4,  for 
serving  2t»  warrants  to  conmiit  and  28  writs  of  habeas  corpus, 
each  on  six  w  itne.sses,  charged  on  each  writ  $16  06,  amounting  to 


914  85  . 


United  States 

JOH 


jfiTED  States    i    ^    lij^icted  for  combining  t 

,^^^^     ^     i  destrov  the  same  ship. 

N  Av .  Crafts.  ^  •  * 


and  conspiring  with  .Tames  W.  Wilson  to 


Date. 


1849. 


Charges  of  the  Marshal. 


April  and  May,  service  1  warrant  to  commit,  and  one  habeas 
corpus  for  three  witnesses,  charged  at  $8  65  on  each  writ 

April  and  May,  service  1  warrant  and  1  habeas  corpus,  each  for 
7  witnesses,  at  $18  66  each     ------- 

Serv ing  29  warrants  to  commit,  and  23  writs  of  habeas  corpus  for 
6  v.  itnesses  at  each  time— charge,  at  $16  06  on  ea^h  writ,  &c  - 


I  Serving  20  warrants  to  commit  Wilson  and  28  writs  of  habeas 
I       corpus,  for  each  $3  66     - 
Charged  lor  serving  subpa^nas  on  witnesses         -        _        -        - 

Total  marshars  charges  in  this  cause  ------ 

do  do  No.  1,  brought  forward        -        -        - 

do  do  No.  2 

do  do  No.  3  ------ 

do  do  No.  4  ------ 

do  do  No.  6  -        -        - 


/ 


Total  marshal's  cliarges  in  the  six  causes 


Amount. 


$17  10 

37  10 

914  8;5 

969  06 

209  46 

86  40 

1,264  90 

1,086  10 

1,086  10 

882  76 

914  86 

914  86 

0,147  66 
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The  clerkc  harged  in  the  same  causes  for  each  writ  of  subpoena  fifty  cents, 
and  for  each  other  writ  or  warrant  one  dollar,  for  swearing  each  witness 
ten  cents,  amounting  in  all,  including  entries,  records,  &c.,  in  the  six  causes, 
io$SIS7  70.  There  were  charges  in  the  last  suit  against  Crafts  for  twenty- 
one  subpoenas,  and  for  swearing  ninety-two  witnesses.  There  were  no 
charges  for  issuing  or  serving  subpoenas,  or  swearing  witnesses,  in  any  of 
the  causes  except  the  last  one  stated.  The  names  of  the  witnesses  are  not 
gi^en,  but  the  facts  and  all  the  accounts  indicate  that  there  was  but  one  set  of 
witnesses  in  all  the  six  causes,  and  but  one  examination,  which  was  continued 
from  day  to  day  through  a  part  of  the  month  of  April,  and  part  of  the 
month  of  May  ;  that  six  of  the  eight  witnesses  committed  to  prison  were 
iU  brought  out  of  prison  daily  on  six  writs  of  habeas  corpus,  one  in  each 
Cause,  committed  at  night  on  six  warrants,  one  in  each  cause  ;  that  this 
proceeding  was  repeated  on  twekty-eight  different  days  ;  and  although  only 
one  of  the  ninety-two  witnesses  sworn  could  be  examined  at  a  time,  yet  all 
the  six  witnesses  must  be  brought  up  daily  on  six  different  writs  of 
habeas  corpus,  to  be  present  on  the  examination  of  each  of  the  ninety-two 
witnesses.  The  charges  of  the  district  attorney  were  but  8^13  25  in  each 
of  these  causes,  amounting  in  the  six  causes  to  only  $79  50. 

On  the  20th  instant  I  addressed  a  letter  to  the  clerk  of  the  court,  re- 
qoesting  him  to  give  me  the  dates  of  the  proceedings,  and  the  names  of 
each  of  the  witnesses  imprisoned,  and  some  other  information,  but  have 
received  no  reply.  I  therefore  take  it  for  granted  that  the  deductions  in 
relation  to  the  facts  are  correct. 

The  charges  above  referred  to  appear  in  the  account  of  J.  O.  Barnes, 
late  marshal  of  Massachusetts,  and  were  all  duly  certified  by  Judge  Sprague, 
and  his  son,  the  clerk  of  the  district  court. 

All  of  which  is  respectfully  submitted. 

ELISHA  WHITTLESEY. 


I 


32d  Congress,  Rep.  No.  51.  H.  of  Reps 

\st  Session. 


MONROE  RAILROAD  COMPANY  OF  GEORGIA. 

[To  accompany  bill  H.  R.  No.  147.] 


January  29,  1S52. 


Mr.  Meade,  from  the  Committee  on  the  Judiciary,  made  the  following 

REPORT: 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  memorial  of  the 
Monroe  Railroad  Company  of  Georgiuy  made  the  following  report : 

The  Committee  have  had  under  consideration  the  memorial  of  the  Monroe 
Railroad  Company  of  Georgia,  and  beg  leave  to  adopt  and  submit  the  re- 
port which  was  made  by  the  Committee  on  the  Judiciary  on  22d  day  of 
May,  1850,  during  the  first  session  of  the  thirty-first  Congress,  as  follows : 


In  House  of  Representatives,  J\Iay  22,  18o0. 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  memorial  of  the 
Monroe  Railroad  Company  of  Georgia,  made  the  following  report : 

The   petitioners   ask  to    be   relieved  from   three   bonds,  amounting   to 
,205  14,  which  they  executed  in  1841  as  the  securities  of  the  Monroe 
Railroad  Company,  for  railroad  iron  imported    in  that  year  at  Savannah. 
This  petition  is  based  upon  an  equitable  construction  of  the  act  of  1842, 
which  exempts  from  duty  railroad  iron  which  shall  be  imported  and  laid 
down  prior  to  the  3d  of  March,  1843.     That  act  secures  to  railroad  com- 
panies the   benefits  of  existing  law^s,  referring  to  the  law^s  of  1832  and 
1841,  which  allow  three  years  to  lay  down  the  iron.     The  Monroe  Rail- 
road Company  laid  down  their  iron  during   the  year  1843,  w'ithin  three 
¥?ars  from  the  time  of  importation,  but  after  the  3d    of  March,  1843. 
here  is  an  obvious  incongruity  in  the  act  of  1842,  which  exempts  from 
duty  railroad  iron  importecT  and  laid  down  prior  to  3d  of  March,  1843,  yet 
saves   the  importers  of  railroad  iron  the  benefit  of  existing  laws,  which 
allows  three  years  to  lay  the  iron  down.     By  a  literal  construction  of  one 
clause  of  the  law  of  1S42,  iron  imported  2d  March,  1843,  must  be  laid 
down  the  same  day,  or  it  would  b#  subject  to  duty  ;  but  if  the  benefit  of 
**  existing  laws "  is  secured,  the  importers  had   three  years  to  lay  down 
their  iron.     This  inconsistency  gave  rise  to  an  application  to  Congress  for 
relief  by  the  Central  Railroad  and  Banking  Company,  whose  bonds,  given 
under  similar  circumstances,  were  directed  to  be  cancelled  by  an  act  of 
Congress  passed  July  25,  1848  ;  which  act  declares  that  the  "  bonds  were 
required  and  given  contrary  to  the  true  intent  and  meaning  of  the  several 
acts  under  which  they  were  taken." 
The  committee  therefore  report  a  bill  for  the  relief  of  the  petitioners. 

HamUteD,  print. 


32(1  Congress,  Rco.  No.  52.  H.  ok  Reps. 

\st  Session, 


ANDREW   SMITH. 

[To  aocompany  bill  H.  11.  No.  148.] 


January  29,  180:2. 


!   Mr.  I.  G.  Harris,  from  the  Committee  on  the  Jiulieiary,  made  the  following 

REPORT: 

Tke  Committee  on  the  Judiciary^  to  whom  was  referred  the  claim  of  Andrew 

Smithy  of  Campbell  county^  Geoi*gia,  report  : 

That  this  case  was  before  the  Judiciary  Committee  of  the  first  session 
of  the  thirty-first  Congress,  and  finding  the  facts  in  the  ca.se  correctly  stated 
•n  the  report  of  that  committee,  they  adopt  the  said  report. 


[  In  House  op  Representatives,  .March  28,  1850. 

Tke  Committee  on  the  Judiciary,  to  whom  was  referred  the  claim  of  Andrew 
Smithy  of  Campbell  county,  Georgia,  submit  the  following  report : 

It  appears  that  on  the  17th  day  of  December,  1847,  a  letter  addressed 
to  Andrew  Smith,  Campbellton,  Greorgia,  was  mailed  at  Hamburg,  Mis- 
sissippi, containing  two  treasury  notes  for  fifty  dollars  each,  both  dated 
August  31,  1846— one  letter  B,  No.  3464 ;  the  other  letter  C,  No.  3492. 
This  fact  appears  from  the  evidence  of  the  postmaster  at  Hamburg,  and 
is  corroborated  by  the  official  certificate  of  the  Auditor  of  the  Post  Office 
Department :  "  Tfhat  in  the  account  of  mails  sent  from  the  post  office  at 
Hamburg,  Mississippi,  in  the  quarter  ending  the  31st  day  of  December, 
A.  D.  1&7,  there  is  an  entry  under  date  the  17th  December,  1847,  of 
one  unpaid  letter,  rated  ten  cents,  mailed  for  Campbellton,  Georgia  ;  and 
that  in  the  account  of  mails  received  at  Campbellton,  Georgia,  in  the  same 
quarter,  there  is  no  entry  of  a  letter  received  from  said  Hamburg  after  said 
17th  day  of  December,  1847 ;"  and  "  that  both  of  said  accounts  are  on 
file  in  this  (his)  office."  That  the  letter  was  never  received  at  Campbellton, 
is  further  proved  by  the  affidavits  of  the  postmaster  at  Campbellton,  that 
such  letter  "  never  came  to  this  (his)  office  ;"  and  that  of  the  claimant,  that 
such  letter  "  never  came  to  the  hands  of  deponent.'*  The  said  treasury 
notes  were  ordered  to  be  paid  to  Andrew  Smith,  and  which  was  the  last 
endorsement  on  them  at  the  time  they  were  so  mailed. 

It  further  appears  that  these  notes,  after  having  passed  through  several 
faands^  and  purporting  to  he  endorsed  by  the  s^id  XnAteN*'  Svu\\\\  Vck  >^  • 


2  Rep.  No.  52. 


Judson,  and  by  him  to  G.  S.  Robins,  and  by  biiu  to  James  W.  Drake, 
were  paid  at  the  assistant  treasurer's  office  in  New  York  to  some  person 
unknown,  and  are  now  of  file  in  the  Treasury  Department -at  Washington. 

The  whole  evidence  leaves  little,  if  any,  doubt  that  the  amount  of  the 
notes  was  properly  payable  to  the  claimant,  and  that  he  never  received  such 
payment. 

It  camiot  be  doubted  a  forged  endorsement  or  transfer  of  the  securities 
in  question  did  not  divest  the  title  of  the  legal  owner.  Such  transfer  gave 
the  government  no  title  whatever.  The  notes  appear  to  have  been  en- 
dorsed to  the  claimant,  and  mailed  to  him ;  if  so,  the  property  passed  to 
him,  and  if  never  received  by  him,  but  paid  by  the  assistant  treasurer  at 
New  York  on  a  forged  endorsement,  his  title  remains  good  thereto. 

The  committee  have  reported  a  bill  authorising  the  Secretary  of  the 
Treasury  to  pay  said  notes  to  said  claimant  on  satisfactory  evidence  l)eing 
ftirnished  of  the  existence  of  the  facts  as  stated. 


32d  Congress,  Rep.  No.  53.  H.  of  Reps. 

1st  Session. 


LIEUT.  BARTLETT  HINDS— HEIRS  OF. 

[To  accompany  bill  H.  R.  No.  149.] 


January  29,  1852. 


Mr.  H.  M.  Fuller,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT: 

The  Committee  on  Revolutionary  Claims^  to  whom  were  referred  the  peti- 
tion and  documents  of  the  legal  representatives  of  Bartlett  HindSy  re- 
port : 

That  the  petitioners  claim  commutation  pay  alleged  to  be  due  in  right 
of  said  Bartlett  Hinds,  as  a  captain  in  the  army  of  the  Revolution.  The 
committee  are  satisfied,  from  the  evidence  presented,  that  Hinds  was  in 
the  service  of  the  country,  having  entered  as  a  private,  and  that  he  was 
subsequently  promoted  to  a  lieutenancy,  and  at  the  close  of  the  war  was  a 
first  lieutenant  in  the  Massachusetts  line,  in  Colonel  Marshall's  regiment. 
He  is  called  Captain  Hinds,  but  the  committee  believe  that  at  the  close  of 
the  war,  he,  with  others,  was  advanced  to  the  rank  of  captain,  though 
never  in  actual  service  as  such.  Captain  Hinds  was  a  member  of  the  Cin- 
cinnati Society,  as  is  shown  by  the  original  diploma  in  possession  of  the 
committee,  and  filed  with  the  papers  in  the  case ;  and,  as  appears  by  a  fac 
simile  of  the  original  signers  to  the  society  for  the  State  of  Massachusetts, 
in  the  library  of  Congress,  Hind's  name  is  there  signed  as  ^*  lieutenant  and 
captain ;"  other  names  on  the  same  roll  are  signed  in  the  same  manner. 
It  appears,  however,  that  said  Hinds  was  placed  on  the  pension  roll,  under 
the  acts  of  18th  March,  1818,  and  1st  May,  1820,  as  a  captain  in  the 
army  of  the  Revolution ;  yet,  in  the  opinion  of  the  committee,  from  the 
evidence  before  them,  Mr.  Hinds  was  really  only  a  lieutenant  in  the  service 
at  the  close  of  the  war. 

The  committee  therefore  report  a  bill,  founded  on  that  supposition,  for 
the  relief  of  the  heirs  of  Lieutenant  Bartlett  Hinds,  giving  full  pay  as 
lieutenant. 


2  Rep.  No.  54. 

alleged   in  the  petition  is  corroborated  by  the  affidavit  of  said   Samuel 
Manning. 

This  committee  are  of  opinion,  that  in  accordance  with  the  petitioner's 

Erayer,  he  should  be  allowed  to  reconvey  the  above  specified  land  to  the 
nited  States ;  and  upon  furnishing  to  the  commissioner  of  the  land  office 
satisfactory  evidence  that  the  petitioner  has  not  conveyed  away  or  encum- 
bered said  premises,  he  be  permitted  to  enter  a  like  quantity  of  land,  subject 
to  private  entry,  at  one  dollar  and  twenty-five  cents  an  acre,  in  lieu  of  said 
land  so  reconveyed,  and  that  the  commissioner  of  the  land  office  be  requested 
to  carry  this  arrangement  into  effect ;  whereupon  your  committee  report  a 
bill  in  accordance  with  their  opinion  above  expressed. 


32cl  Congress^  Rep.  No.  55.  H.  op  Reps. 

1*^  Session* 


HEIRS  OF  WILLIAM  McFARLAND. 

[To  accompany  bffl  H.  R.  No.  151.] 


January  29,  1853. 


Mr.  G.  W.  Thompson,  from  the  Committee  on  Private  Land  Claim?,  made 

the  following 

REPORT: 

The  CommiUee  ofi  Privaie  Land  Claims y  to  whom  was  referred  the  2>^lition 

of  John  Buhter,  report : 

The  papers  in  this  case  have  heretofore  been  referred,  by  a  former  member 
of  this  committee,  to  the  Hon.  Richard  M.  Yomig,  then  Commissioner  of 
the  Land  Office.  The  Commissioner  states  the  case  fully  in  a  communica- 
tion dated  February  16,  1848,  and  in  conclusion  recommends  a  qualified  re- 
lease of  the  interest  of  the  United  States  in  the  land  described  in  the  petition ; 
papers  and  plates  accon^pany  the  same ;  and  the  committee  concurring  in 
such  recommendation  and  adopting  the  same  as  its  report,  bring  in  a  bill  for 
the  relief  of  the  heirs  of  said  McFarland. 


General  Land  Office, 

February  16,  1848. 

Sir:  I  have^  the  honor ^ to  return  herewith  the  petition  of  John  Buhler, 
praying. the  confirmation  of  a  tract  of  two  hundred  and  fifty  arpens,  in  the 
parish  of  East  Baton  Rouge,  Louisiana,  to  the  heirs  of  William  McFarland, ' 
under  one  Greorge  Garan  ;  also  th^  accompanying  papers  ;  all  of  which  you 
referred  to  this  office  for  examination  and  report,  viz: 

1.  A  copy  of  a  Spanish  plot  in  1797,  id  which  is  represented  the  location  of  a  tract  occu- 
pied by  "George  Garan,  without  a  concession" — [territorio  occupado  porel  nonibre  George 
Garan,  sar  concession.] 

This  is  a  copy-plot  of  a  survey  for  Don  Pedro  de  Marigny  for  twelve  hundred  ari>ens,  but 
it  indicates  also  the  location  for  Garan.  The  next  clainmnt  is  Johtt  Rns-n,  but  the  title  iVom 
Garan  to  Russ  is  not  presented,  the  petition  representing  it  as  «<  mislaid,"  and  that  it 
'<  cannot  be  (bund  in  the  public  archives  of  the  parish." 

2.  A  copy  of  a  tax  deed;  dated  2Jkl  September,  1820,  of  the  interest  of  Russ  to  John 
Fridge,  executed  by  Philemon  Thomas,  tax  collector,  and  in  which  he  represents  the  tract 
as  assessed  in  the  name  of  John  Russ,  and  as  exposed  to  sale  on  4th  July,  1819,  to  pay  taxes 
for  1817  and  1818. 

8.  A  copy  of  a  deed  dated  8d  March,  1828,  from  John  Fridge  to  John  Randolph,  Jr., 
administrator  of  the  estate  of  the  late  John  Randolph,  sr. 

4.  Transcript  of  a  deed  dated  25th  March,  1833,  showing  a  sale  on  the  24tli  March,  1828, 
of  the  interest  of  the  estate  of  John  Randolph,  sr.  in  the  tract  to  Elias  Corder. 

6.  A  Sheriff's  deed  dated  2d  October,  1826,  of  all  the  interest,  &.e.,V5Yv\Q.\v  Y.Vv^'k  ^.w^vi^ 
ud  J.  KrumhoUa  bad  in  f lie  land  on  the  19th  June,  1820,  to  AYUWam  UcYtxtUw^. 
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0.  The  anM  ivit,  (Utod  I8th  August,  1836,  of  John  Sullivan,  as  to  tUe  settlement  and  cul- 
tivation by  George  Garip:. 

7.  The'affidavit,  dati>d  16th  August,  1886,  of  Jatxies  Young,  that  in  1798  George  Oarig 
cultivated  a  piece  of  land  in  the  Parish  of  East  Baton  Rouge,  at  a  place  called  St.  John> 
Plains,  and  had  a  dwelling-honse  and  corn-mill,  6lc, 

8.  The  affidavit,  dated  16th  August,  1836,  of  Lewis  Krumbholt,  that  in  "1798  he  worked 
ji  croj)  with  George  Gari^  on  a  tract  of  land  now  owned  by  William  McFarland,  and  that 
(rang  had  a  dweUing-hou.se,  corn-mill,  and  some  other  building  on  the  place,  and  th«t  Gang 
1  ived  on  the  isanie  land  eighteen  months  or  two  years  after  he  first  knew  him,  and  that  Garig 
lived  there  till  he  was  killed,  and  Irom  that  time  until  the  present  no  other  claim  ha.s  {yeea 
made  to  the  tract  of  land."' 

The  petition  "  avers  that  the  land  was  kept  in  constant  cultivation  by  the 
said  William  McFarland  after  his  purchase  of  the  same,  for  several  years,  until 
his  deatb,  whicji  was  in  the  year  1837" — that,  '*it  appears,  from  the  negli- 
gence or  want  of  knowledge  of  the  persons  who  at  various  times  claimed 
.said  land,  that  the  same  was  never  entered  at  the  land  office  at  St.  Helena 
for  confirmation,  so  far  as  regards  the  claim  of  the  United  States." 

On  examination,  I  find  that  the  claim  in  question  is  situated  in  township 
r»  south,  of  range  1  west,  in  the  Greensburg  land  district,  Louisiana ;  and 
that  on  the  transcript  plot  in  this  office,  dated  in  1828,  from  which  T  send 
herewith  a  sketch,  this  claim  is  laid  down  as  section  three,  in  the  names  of 
"*'McFarland  and  Maillard,"  as  though  confirmed. 

On  examination,  however,  of  the  indexes  to  the  reports,  I  have  not  been 
-able  to  find  any  evidence  of  the  entry  and  confirmation  to  those  parties  of 
this  claim  of  two  hundred  and  fifty  arpens,  under  Garan  or  Garig.  I  liave  no 
doubt  from  the  pa  pel's  that  this  claim  had  its  origin  in  virtue  of  ancient  settle- 
ment and  cultivation  under  the  Spanish  government ;  and  if  the  honorable  com- 
mittee are  satisfietl  from  the  representations  of  any  member  of  the  correctness 
of  the  averment  in  the  petition,  as  to  the  alleged  possession  and  cultivation 
hy  McFarland  to  his  death,  I  recommend  that  an  act  of  confinnation,  in  the 
nature  of  a  relinquishment,  be  |}assed  in  favor  of  the  "legal  representatives 
of  William  McFarland,"  but  with  a  pmviso  not  to  afTect  tne  rights  of  others, 
if  such  exist,  whether  under  the  original  occupant  or  the  intermediate  pur- 
^:hasers,  or  under  any  other  person. 

With  great  resj>ecl,  your  obedient  servant, 

RICHARD  M.  YOUNG, 

Hon.  W\  W.  Wick, 

on  the  Committee  on  Public  I^and  Claint9f 

House  of  RepresenM%ve$, 


I    32d  Congress,  Rep.  No.   56.  ^^!J^* 

I      1st  Session. 


PATRICK  GASS. 

[To  iiccompany  bill  H.  R.  No.  152.] 


January  29,  1852. 


Mr.  G.  W.  Thompson,  from  the  Committee  on  Private  Land  Claims,  made 

the  following 

REPORT: 

The  Committee  on  Private  Land  Claims^  to  whom  was  referred  the  petition 

of  Patrick  Gass,  report : 

That  the  petitioner  asks  an  appropriation  of  three  hundred  and  twenty 
J^crcs  of  land,  to  be  located  by  him  anywhere  on  the  public  domain  of  the 
United  States,  where  the  same  could  be  located  by  any  or^e  entitled  to 
bounty  land.  This  is  the  amount  of  land  granted  by  government  to  the 
actual  settlers  in  Oregon,  and  the  petitioner  predicates  the  equity  of  his 
claioa  to  this  bounty  on  the  just  and  reasonable  ground  that  he  was  one  of 
the  original  explorators  of  that  distant  country ;  that  his  bravery,  zeal  and 
ficvotion  aided  materially  in  the  discovery  of  the  Oregon  river  and  its 
principal  tributaries,  under  Lewis  and  Clark. 

The  petitioner  entered  the  service  of  his  country  in  1799,  remained  in  its 
military  service  till  1803,  when  he  volunteered  in  the  service  of  Lewis  and 
Clark,  and  served  faithfully  throughout  their  long  and  perilous  journey. 

In  1812  he  enlisted  in  the  army  of  the  United  States,  under  Gen.  Bissell, 
^  served  with  fidelity  to  the  end  of  the  war,  losing  an  eye  at  the  battle 
of  Lundy's  lane. 

The  government  is  now  giving  to  the  actual  settlers  in   Oregon  thr^e 
htindred  and  twenty  acres  of  lancl.     The  donation  of  this  quantity  of  land 
to  actual  settlers  is  a  ready  means  to  induce  population,  and  convert  the 
wilderness  into  blooming  and  cultivated  States ;  and  while   the  committee, 
'inder  the  circumstances  and  position  of  the  Oregon  territory,  readily  re- 
cognise the  propriety  and  justness  of  such  an  application  ,of  the  lands  in 
that  distant  and  unprotected  quarter,  they  also  think  that  something  may 
he  due  for  the  remnant  of  that  small  band  who  accompanied  Lewis  and 
Clark  in  their  long,  perilous  and  laborious  expedition.     This  expedition 
was  undertaken  under  the  direction  of  government ;  the  officers  and  the 
men  were  under  its  command ;  their  toilsome  ser\'ices  were  for  the  benefit 
of  the  country  at  large,  and  their  discoveries  constitute  perhaps  the  true 
and  legitimate  basis,  next  to  proximity,  of  our  title  to  that  country.     The 
petitioner  not  only  fought  in  defence  of  his  country,  but  his  labors  contrib- 
uted to  the  extension  of  its  borders  and  the  possession  of  the  magnificent 
and  important  valleys  on  the  Pacific  slope. 

He  was  appointed  sergeant  by  Lewis  and  Clark,  and  kept  a  daily  journal 
of  the  transactions  of  the  corps  of  exploration,  and  a  full  and  homely,  yet 
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graphic  description  of  the  country  through  which  they  passed.  This  jour- 
nal spoke  with  its  native  and  forcible  simplicity  to  the  people  of  the  west, 
long  before  the  voluminous  and  expensive  work  of  Lewis  and  Clark  was 
puinished,  and  it  contributed  much  to  the  feeling  and  the  fact  that  made 
Oregon  a  part  of  tjjfe  whole  country. 

Mr.  Gass,  it  is  believed,  is  the  only  survivor  of  that  expedition  who  re- 
turned with  it ;  he  has  otherwise  faithfully  served  his  country ;  he  is  too 
old  and  helpless,  and  with  a  numerous  family  of  small  children,  to  go  to 
Oregon  for  the  land  that  his  boldness  discovered,  and  his  valor  defended  ; 
and  ne  thinks,  and  the  committee  concur  with  him,  that  the  government 
should  compensate  him  out  of  its  public  lands  for  the  service  he  rendered  it 
in  discovering  and  settling  the  title  to  that  immense  country  which  is  now 
bestowed  without  price  on  the  actual  settler,  and  that  the  original  explora- 
tor  encountered  more  hardship,  danger  and  privation  in  serving  his  countrj , 
than  the  settler  does  in  serving  himself.  The  committee  report  the  accom- 
panying bill  for  his  relief. 


32d  CowGaE8s,  Rep.   No.   57.  H.  OF  Reps. 

1^^  Session,  ~  — 


HEIRSJOF  SEMOICE. 

[To  accompany  bill  H.  R.  No.  153.] 


January  29,  1852. 


Mr.  Miller^  from  the  Committee  on  Private  Land  Claims,  made  t  he  foliowing 

REPORT: 

The  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition 
of  sundry  citizens  of  the  State  of  Alabama  in  behalf  of  the  heirs  of 
Semoice,  a  friendly  Creek  Indian,  have  had  the  same  under  consideration , 
and  report: 

That  the  committee  fully  concur  in  the  reports  made  by  the  Committee  on 
Private  Land  Claims  at  the  2d  session  of  the  thirtieth  Congress,  and  the  1st 
session  of  the  31st  Congress,  which  are  hereto  appended.  The  committee 
believe  the  prayer  of  the  petitioners  ought  to  he  granted,  and  herewith 
report  a  bill. 


In  the  House  of  Representatives,  March  28,  1850. 

Tke  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition 
of  sundry  citizens  of  the  State  of  Alabama  in  behalf  of  the  heirs  of 
Semmce,  a  friendly  Creek  Indian,  have  had  the  same  under  consideration, 
and  report : 

That  this  subject  has  been  several  times  before  Congress,  and  has  always 
been  favorably  acted  upon  by  the  House  of  Representatives.  At  the  3d 
session  of  the  30th  Confess  the  Committee  on  Private  Land  Claims  made 
^  favorable  report  in  this  case,  accompanied  by  a  bill  granting  the  relief 
sought.  The  committee  append  tlie  report  made  on  that  occasion,  and 
invite  attention  to  it,  as  embodying  all  that  is  considered  necessary  to  be 
said  on  the  subject.     They  report  a  bill. 

In  the  House  of  Representatives,  January  16,  1849. 

The  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  petition 
of  sundry  citizens  of  the  State  of  Alabama  in  behalf  of  the  heirs  of 
Semaice,  a  friendly  Creek j  Indian,  have  had  the  same  under  considera* 
tion,  and  report : 

That  in  the  first  article  of  the  agreement  and  capitulatiou  eutet^d  \xv\,^i 
between  GreneraJ  Jackson  and  the  chiefs  of  the  Creek  tialxoiv^  wi  >JBft  ^"^ 
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August,  1814,  it  is  stipulated  that  the  chiefs  and  warriors  who  had  been 
friendly  to  the  United  States  during  the  war  with  said  Indians,  and  taken 
an  active  part  therein,  and  whose  possessions  were  within  the  territory 
ceded  by  said  agreement  to  the  United  States,  should  each  be  entitled  to 
a  reservation  of  land  within  said  territory  of  one  mile  square,  to  inure  to 
such  chief  or  warrior  and  his  descendants,  so  long  as  he  or  they  should 
continue  to  occupy  the  same,  but  upon  the  voluntary  abandonment  thereof 
the  said  reservation  to  revert  to  the  United  States ;  that  the  said  Semoice 
was  entitled  to  the  reservation  provided  for  in  the  said  agreement  or  treaty, 
but  the  same  was  afterwards  sold  by  the  United  States;  and,  in  order  to 
secure  to  him  the  land  to  which  he  was  entitled.  Congress,  on  the  2d  July, 
1836,  passed  an  act  conferring  on  him  the  right  to  enter,  at  the  proper  land 
office,  640  acres  of  land  without  payment,  **  to  be  held  on  the  same  terms 
and  conditions  as  the  reservations  given  by  the  said  treaty  ;'*  that  on  3d 
March,  1817,  Congress  passed  an  act  which  provides,  "  that  when  any 
chief  or  warrior,  entitled  to  a  reservation  of  land  at  the  time  of  signing 
the  treaty,  shall  have  since  died,  and  left  a  widow  and  child  or  children 
who  has  or  have  continued  to  occupy  and  cultivate  the  said  land,  they  shall 
have  the  right  of  selection  in  the  same  manner  as  the  original  claimant  would 
have  if  he  was  living ;  and  the  title  of  the  land  so  selected  shall  be  a  fee 
simple  in  the  child  or  children,  reserving  to  the  widow,  if  any,  the  use  and 
occupation  of  one-third  of  the  land  during  her  life :  Provided^  however^ 
That  the  said  child  or  children  shall  not  have  power  to  alienate  the  said 
land,  except  by  devise,  until  each  and  every  one  of  them  shall  have  arrived 
at  the  age  of  twenty-five  years.!' 

It  is  apparent  that  the  persons  in  whose  behalf  the  petition  is  presented 
are  not  embraced  by  this  act  of  1817,  and  that  they  are  only  entitled  to 
the  possessory  right  specified  in  the  treaty.  The  committee  can  perceive 
no  reason  for  this  exclusion,  as  their  claims  are  the  same  in  every  particular 
with  those  embraced  in  that  act.  The  petition  states  that  the  land  is  of 
little  value,  and  would  not  be  entered  at  the  government  price  if  it  were 
abandoned.  Its  situation  is  represented  to  be  unfavorable  to  health,  so  that 
it  cannot  be  occupied  during  the  summer  months  without  great  liability  to 
contract  the  malignant  diseases  incident  to  the  climate.  The  committee 
think  that  a  benefit  would  be  conferred  on  the  children  of  Semoice  by 
granting  to  them  a  fee  simple  title  in  the  land,  and  report  a  bill  to  that 
effect. 


W Congress,  Rep.    No.    S8.  Ff.  of  Rkps 

st  Session . 


IRA  BALDWIN. 

[To  accompany  bill  II.  R.  No.  154.  j 


Janlary  29,  lSo2. 


.  Miller,  from    the   Committee   on   Private    Land   Ciainiij,  made  the 

following 

REPORT: 

he  Committee  an  Private  Land  Claims y  to  whom  was  referred  the  pe- 

tition  of  Ira   Baldwin^  report : 

That  this  subject  was  referred  to  the  Committee  on  Private  Land  Claims, 
it  the  first  session  of  the  twenty-eighth  Congress,  by  whom  a  favorable 
»port,  which  is  hereto  appended,  was  made,  fhe  committee  fully  concur- 
ring in  that  report,  and  believing  that  the  petitioner  is  entitled  to  relief,  report 
a  bill. 


In'  House  of  Representatives,  March  7,  1841. 

''^e  Committee  on  Private  Land  Claims^  to  whom  vris  re/erred  fhe  pe- 

tition  of  Ira  Baldwin ,  report : 

That  the  petitioner  is  a  citizen  of  the  United  States,  horn  in  the  State  of 
Connecticut.  For  some  years  anterior  to,  and  at  the  commencement  of  the 
l^te  war  w^ith  Great  Britian,  he  resided  at  Kingston,  in  Upper  Canada,  and 
^as  engaged  in  the  business  of  transportation,  owning  three  river  boats, 
^<1  the  half  of  a  schooner — worth,  in  the- aggregate,  about  f2,500.  Imme- 
i^iately  after  the  declaration  of  war,  he  abandoned  his  residence  and  busi- 
ness, returned  to  the  United  States,  and  entered  as  a  volunteer  in  the  Ame- 
rican service,  in  which  he  continued  the  greater  part  of  the  time  until  the 
^lose  of  the  war.  At  first  he  served  for  a  short  period  on  board  the  Julia, 
J  schooner  on  Lake  Ontario,  belonging  to  the  navy.  But  his  principal 
ier\'ice  was  in  the  quartermaster's  department  of  the  army,  as  the  master 
md  pilot  of  the  gunboat  Neptune,  in  the  transportation  of  troops,  military 
tores  and  provisions,  along  the  Lake  Ontario  and  river  St.  Lawrence  fron- 
ier,  under  the  direction  of  Deputy  Quartermaster  General  Samuel  Brown. 
Jis  know'ledge  of  the  navigation  and  localities  of  those  waters,  acquired  in 
is  former  business  of  transportation  thereon,  had  specially  qualified  him 
or  this  service.  In  1812  he  was  thus  employed  with  the  force  of  New 
fork  militia  under  General  Jacob  Brown.  In  1813  he  w  as  attached  to  the 
inny  of  Genera]  Dearborn^  and  v^-ds  present  at   tlie  attacV  'Axvd  ^vx^^Vvxte  t& 

\aditQD,  print. 
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Little  York,  and  afterwards  tissisted  in  fitting  out  and  conducting  the 
tilla  which  transported  the  army  of  General  Wilkinson  down  the  St.  Laj 
rence  to  the  French  Mills,  to  which  place  he  carried,  in  the  Neptune, 
neral  Morgan  Lewis  and  his  military  suit :  and,  in  the  campaign  of  IS] 
he  was  engaged  in  the  transportation  of  troops,  and  of  stores  for  the  armj 
Deputy  Quartermaster  Greneral  Samuel  Brown,  Major  General  Lewis,  d 
tain  McNitt  of  the  New  York  militia,  and  Sailingmaster  Vaughan,  cei 
to  the  performance  of  the  services,  which  are  further  proved  by  the  oaths( 
the  petitioner,  and  of  Marinus  W.  Gilbert  and  Henry  W.  Sergeant.  T| 
petitioner  appears  to  have  been  an  active,  enterprising,  and  skiUful  partisai 
officer,  and  his  services  arduous,  hazardous,  and  valuable.  He  assisted  \ 
the  capture  of  a  British  gunboat  and  a  number  of  batteaux,  laden  wit 
military  stores,  and  gallantly  and  successfully  repelled  an  attempt  to  retal( 
them.  During  a  part  of  his  service,  his  pay  was  at  a  rate  of  ^5,  an 
during  another  part  $60  j^er  month.  In  consequence  of  his  bearing  aH 
against  Great  Britain,  his  property  in  Canada  was  confiscated,  and  he  a 
leges  that  his  health  has  been  greatly  injured  by  the  hardships'  to  which  I 
was  exposed  in  the  army. 

This  case  is  in  all  respects  like  that  of  John  McLaughlin,  except  tk 
the  petitioner  made  greater  sacrifices  in  abandoning  his  property  and  bui 
ness,  and  served  longer  in  the  army,  and  no  part  of  his  service  w^as  p€ 
formed  as  a  substitute.  We  refer,  as  to  the  laws  applicable  to  the  case, 
the  report  in  the  case  of  McLaughlin,  which  has  already  received  the  san 
tion  of  the  House  (House  Report  No.  7,  of  this  Congress.)  The  petitior 
accounts  satisfactorily  for  the  delay  in  making  this  application,  by  statin 
on  oath,  that  he  has  twice  made  out  his  papers,  which  were  lost  or  misls 
by  the  persons  to  whom  he  intrusted  them  ;  and  the  present  set  of  pap< 
has  been  several  times  presented  to  Congress,  and  referred  to  the  Commiti 
of  Claims,  with  a  view  of  obtaining  indeiimity  for  the  property  confiscat 
in  Canada,  when  the  petitioner  abandoned  his  residence,  and  entered  iir 
the  American  service.  The  claim  for  indemnity  the  committee  cannot  sar 
tion,  but  the  petitioner  is  entitled  under  the  laws  of  1816-^17,  to  thi 
months'  extra  pay,  and  320  acres  of  bounty  land  ;  and  the  committee  a 
leave  to  report  a  bill  for  his  relief  accordingly. 

(See  Statutes  at  Large,  p.  23,  vol.  3.) 


o2d  Congress,  Rcd.  No.  59.  W.  op  Reps. 

1^^  Session. 


WM.  H.  WELLS  AND  OTHERS. 

[To  accompany  bill  H.  R.  No.  155.] 


January  29,  1852. 


Mr.  Miller,  from  the  Committee  on  Private  Land  Claim.s,  made  the  fol- 
lowing 

REPORT: 

The  Committee  on  Private  Land  Claims ,  to  whom  vms  referred  the  petition 
of  William  H.  Wells,  Imve  had  the  same  under  con :<i deration y  and 
report :  s 

9 

That  it  api>ears  that  Lemuel  Wells,  a  brother  of  the  petitioner,  enlisted 
in  the  service  of  the  United  States  as  a  private  soldier  in  the  company  of 
Captain  Butler,  of  the  forty-fourth  regiment  of  infantry,  on  the  15th  Octo- 
l»er,  1814,  for  the  terra  of  five  years.     That  afterward,  in  the  month  of 
June,  1815,  arid  w^hile  the  said  Lemuel  Wells  was  so  engaged  as  a  soldier 
in  the  army  of  the  United  States,  he  was  taken  sick  at  ''Powder  Magazine 
Barracks,"  New  Orleans,  and  so  reported  on  the  rolls  of  Captain  Butler's 
company.     That  after  that  period  notliing  further  is  reported  of  him  upon 
the  rolls  of  said  company.     The  committee  believe  from  all  the  facts  and 
circumstances  of  the  case,  that  the  said  Lemuel  Wells  died  while  in  the  ser- 
vice of  the  United  States,  under  the  enlistment  for  five  years ;  and  that 
under  the  act  of  Congress,  his  heirs-at-law  are  entitled  to  one  hundred  and 
sixty  acres  of  land,  the  bounty  offered  to  soldiers  enlisting  for  the  period  of 
five  years,  and  who  should  be  honorably  discharged,  or  die  while  in  the 
service.     The  committee,  believing  that  the  petitioner  is  entitled  to  relief, 
Teport  a  bill. 


I 


33d  Congress,  Rep.  No.  60.  H.  or  R«ps. 

1st  Session. 


JOSIAH  P.  PILCHER. 

fTo  accompaDy  bill  H.  R.No.  167. J 


January  29,  1852. 


Mr.  Gorman,  from  the  Committee  on  Military  Affairs,  made  the  following* 

REPORT: 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition  of 

Josiah  P.  Pitcher y  report  : 

That  it  appears  from  the  statements  of  Captain  James  Frervey,  compan}^ 
F,  second  Kentucky  regiment,  and  William  H.  Keen,  William  C.  Long, 
and  Thomas  J.  Proctor,  lieutenants  of  said  company,  that  said  Pilcher  was 
received  by  Colonel  McKee,  at  Camp  Jackson,  six  miles  below  New  Orleans, 
as  a  recruit,  on  the  7th  July,  1846,  to  serve  the  residue  of  the  twelve  months 
from  the  date  of  the  mustering  of  said  regiment.  That  his  name  was  not 
put  upon  the  rolls  of  said  company  ;  but  it  is  distinctly  stated  by  all  the 
officers  of  his  company,  that  he  served  in  the  ranks  as  a  soldier  faithfully, 
except  while  he  was  on  furlough  to  do  service  in  the  quartermaster's  de- 
partment. That  the  death  of  Colonel  McKee  was  the  cause  of  his  name 
not  appearing  on  the  final  musterine-out  rolls  of  said  company.  And,  al- 
though he  served  faithfully  during  the  full  term,  yet  he  was  refused  his  pay 
and  allowances,  owioj?  to  these  circumstances.  Therefore,  as  the  proof  of 
liis  faithful  service  is  tully  certified  to  by  all  his  company  officers,  the  com- 
mittee think  he  should  be  paid  his  monthly  pay  from  the  7th  July,  1846, 
^til  his  company  were  dischareed,  together  with  his  clothing  pay,  mileage 
from  New  Orleans,  three  months'  extra  pay,  and  a  land  warrant  for  loO 
acres,  and  report  a  bill  to  this  end  and  recommend  that  it  do  pass. 


/ 


32d  Congress,  Rep.  No.  61.  ^'  ^^^  Reps. 

Id  Session. 


LEONARD  SKINNER. 

[To  accompany  bill  H.  R.  No.  158.] 


January  29,  18o2. 


Mr.  Wilcox,  from  the  Coramittee  on  Military  Affairs,  made  the  following 

REPORT: 

The  Committee  on  Military  Jiffairsy  to  whom  was  referred  the  petition  of 
Leonard  Skinner,  beg  leave  to  submit  the  following  report  : 

That  said  Skinner,  on  the  18th  day  of  July,  A.  D.  1846,  enlisted  as  a 
private  in  company  B,  of  the  regiment  of  mounted  riflemen,  and  served 
therein  during  the  war  with  Mexico,  until  August,  1848 — that  he  acted  well 
in  the  battles  of  Vera  Cruz,  Puenta  del  Medmis,  Cerro  Gordo,  Contreras, 
San  Angel  and  Churubusco — that  he  was,  on  the  day  of  enlistment,  ap- 
pointed a  corporal,  and  served  as  such  about  one  year,  when  he  was  pro- 
moted to  the  rank  of  sergeant,  which  office  he  held  all  the  time  he  remained 
in  the  service ;  that  he  served  with  his  company  through  the  entire  war, 
and  with  it  returned  to  Jefferson  barracks,  where  all  of  said  regiment  were 
discharged  by  special  act  of  Congress ;  that  at  the  time  of  said  discharge 
of  said  regiment,  he  was  absent  on  furlough,  to  Norwalk,  Huron  county, 
Ohio :  that  while  in  Norwalk,  and  before  the  expiration  of  his  furlough, 
and  after  the  discharge  of  the  soldiers  of  said  regiment  who  had  served  in 
said  war,  he,  at  the  solicitation  of  his  mother,  sued  out  a  writ  of  habeas 
corpus  from  the  court  of  common  pleas  of  Huron  county,  Ohio,  by  which 
writ  he  was  discharged  from  further  service  in  the  United  States  army,  and 
hence  did  not  return  to  Jefferson  barracks  in  accordance  with  the  command 
of  his  furlough  at  its  expiration ;  that  upon  obtaining  his  discharge  as 
aforesaid^  he  made  application  to  the  proper  officers  of  the  Government  for 
his  back  pay,  pay  for  clothing,  his  three  montlis'  extra  pay  and  bounty  land, 
all  of  which  was  denied  him  and  his  claims  neglected,  in  consequence  of  its 
having  appeared  that  he  was  a  minor  when  ne  entered  the  service,  and 
was  discharged  by  the  civil  instead  of  the  military  authority. 

In  consideration  whereof,  and  inasmuch  as  said  Skinner  performed  meri- 
torious services  throughout  said  war,  jour  committee  would  recommend  the 
passage  of  the  accompanying  bill. 


:oNGRE3s,  Rep    No.  62.  H.  of  Reps. 

Session. 


ANTHONY  G.  WILLIS'S  HEIRS. 

[To  accompany  bill  H.  R.  No.  159.] 


January  29,  1852. 


IViLcox,  from  the  Committee  on  Military  AfTairs,  made  the  following 

REPORT: 

Committee  on  Military  Affairs,  to  whom  was  referred  the  memorial 
the  heirs  of  Anthony  G.  Willis,  deceased,  praying  remuneration  for 
I  services  of  a  wagon  and  team  of  their  said  ancestor,  which  was 
tssed  into  the  service  of  the  United  States  during  the  war  of  1812,  re- 
ft  as  follows : 

le  petitioners  state  that  in  the  year  1814  Anthony  G.  Willis  was  the 
T  of  a  wagon  and  team  in  Kentucky,  where  lie  lived,  and  that  he  had 
Benjamin  T.  Rdwe  employed  in  drivmg  said  team.  That  at  Lexington, 
ucky,  whither  said  wagon  and  team  had  been  driven  with  a  load  of 
),  one  Captain  George  IStockton,  an  officer  of  the  United  States  army, 
r  in  great  need  of  the  means  of  transportation  for  his  troops,  pressed 
wagon  and  team  and  driver  into  service,  and  that  the  same  were  car- 
bey(«id  Dayton,  in  Ohio,  towards  the  Canada  line,  and  subsequently 

to  Nashville,  Tennessee,  laden  with  wounded  soldiers  of  the  regular 
'.  They  further  state  that  said  wagon  and  team  and  driver  were  kept 
le  active  and  constant  employ  of  the  Government  till  the  services 
mted,  according  to  the  rates  of  pay  then  established  and  allowed,  to 
urn  of  two  hundred  and  fifty-one  dollars,  and  that  Captain  Stockton 

a  certificate  for  that  sum.  That  said  certificate  was  sent  on  to 
hington,  for  payment,  by  Mr.  Zane«  the  representative  in  Congress 

the  district  in  which  Willis  lived,  and  that  the  accounting  officer  rejected 
cause  it  contained  an  interlineation.  They  file  the  receipt  of  said  Zane 
aid  certificate  or  voucher.  They  further  state  that  every  effort  was 
»  to  have  the  voucher  corrected,  but  that,  owing  to  the  distance  at 
;h  Willis  lived  from  Captain  Stockton,  and  the  fact  that  Stockton  was 
tit  from  home  when  the  agent  of  Willis  went  to  see  him,  it  was  not 
!  till  Willis  died,  leaving  his  children  all  minors,  and  wholly  incapable 
-ansacting  business.  Tne  administrators  subsequently  endeavored  to 
I  proper  voucher,  hut  with  like  want  of  success.  The  family  and  their 
ds  have  been  endeavoring  from  that  day  to  this,  through  the  various 
esentatives  from  that  district  in  Congress,  to  get  the  claim  allowed  and 
,  but  all  in  vain.  They  state,  further,  that  said  Willis  was  poor  ;  and 
ng  a  large  family,  the  denial  of  this  just  demand  was  a  peculiar  hard- 
.  It  is.also  fully  proven  that  the  voucher  was  lost  by  being  left  at  the 
te  of  Stockton  for  correction. 

iODf  J9r»7lttf, 


2  Rep.  No.  62. 

Your  committee  would  state  that  all  the  material  facts  in  the  petition  are 
proved  to  their  entire  satisfaction.  The  proof  is  clear  and  satisiiactory  that 
the  wagon  and  team  were  the  property  of  Anthony  G.  Willis,  and  that 
Rowe  was  employed  by  him  to  drive  it ;  that  it  was  pressed  into  the  service 
of  the  United  States  in  time  of  war  by  an  ofncer  of  the  army,  and  ren- 
derecl  the  service  for  which  compensation  is  claimed,  and  that  the  service 
was  certified  by  the  officer  to  be  worth  the  amount  claimed.  It  is  not  pre- 
tended that  one  cent  of  the  claim  has  ever  been  paid.  The  difficulty  is  sim- 
ply this :  one  officer  of  the  Government,  after  appropriating  the  property 
of  a  citizen  to  the  public  use,  without  his  consent,  and  by  a  hard  military 
rule,  carelessly  made  an  interlineation  in  the  voucher  ;  and  another  officer 
of  the  Government  seized  upon  the  interlineation  as  an  objection  to  it,  and 
refused  payment. 

Thus  the  uninformed  but  innocent  citizen  is  driven  back  and  forth  from 
one  of  the. government  agents  to  another,  as  wholly  unable  to  reconcile  their 
action  or  get  his  money,  as  he  was  to  prevent  the  forcible  appropriation  oi 
his  property  in  the  first  instance. 

Your  committee  are  of  opinion  that  the  prayer  of  the  petitioners  ought 
to  be  granted,  and  recommend  that  the  sum  of  two  hundred  and  fifty-one 
dollars  be  paid  the  petitioners. 

They  report  a  bill  accordingly. 


I  32d  Congress,  Rcp.  No.  63.  .''•  or  Reps. 

ht  Session. 


HFJRS  OF  JEREMIAH  WINGATE. 

[To  accompany  bill  H.  R.  No.  160.] 


January  29,  1852. 


Mr.  Nabers,  from   the   Committee   on  Private   Land    Claims,  made  the 

following 

REPORT: 

Tke  Committee  on  Private  Land  ClaimSy  to  whom  was  referred  the  peti- 
Hon  of  the  heirs  of  Jeremiah  Wingate^  late  of  Florida^  deceased y  re-- 
port : 

That  it  appears  from  the  petition,  that  the  ancestor  of  the  petitioners  pre-^ 
seated  his  claim,  to  a  certain  tract  of  land  in  Florida,  to  the  commissioners,, 
under  "  an  act  granting;  donations  to  certain  actual  settlers  in  the  Territory 
of  Florida,"  approved  May  26,  1824 ;  that  such  claim  was  examined,  and 
forty-two  acres  of  land,  on  the  north  side  of  Nassau  river,  was  confirmeil 
to  him,  and  that  by  reason  of  neglect  of  commissioners  to  return  the  con- 
finnation  to  the  Secretary  of  the  Treasury,  they  apprehend  the  title  may  be 
defeated.  An  exemplified  copy  from  the  public  archives  of  East  Florida^ 
^hich  is  attached  to  the  petition,  shows  the  fact  of  such  confirmation  by 
*he  commissioners  on  the  16th  of  November,  A.  D.  1827,  to  Jeremiah 
Wingate,  for  four  hundred  and  twenty  acres  of  land  on  the  north  side  of 
Nassau  river. 

The  committee  entertain  the  opinion  that  this  is  a  fair  case  for  the  inter- 
position of  Congress,  and  therefore  report  a  bill  for  relief  of  the  peti-^ 
tionens. 


32dCowGREss,  Rep.   No.  64.  H.  OF  Reps. 

1st  Session. 


JOSEPH  NEWELL. 


January  29,  1852. 

haid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  Jenkins,  from  the  Committee  on  Private  Land  Claims,  made  the  fol- 
lowing 

REPORT: 

The  Committee  on  Private  Land  Claim^y  to  whom  was  referred  the,  peti^ 

tion  of  Joseph  J^ewell,  report : 

That  the  petitioner  sets  forth,  that,  by  the  treaty  of  1842,  made  between 
the  United  States  and  the  Wyandot  tribe  of  Indians,  in  the  State  of  Ohio» 
there  was  conveyed  to  him  one  section  of  land,  in  the  Indian  country,  to 
which  said  tribe  of  Indians  removed.  Although  connected  with  said  tribe 
of  Indians  by  marriage,  yet  he  is  averse  to  removing  among  them,  arising 
from  his  acquaintance  with  the  white  people  and  their  lan^age.  That  he 
is  unable  to  dispose  of  said  land,  for  the  reason  that  it  is  situated  in  an  In- 
dian settlement,  remote  from  the  residence  of  white  people.  The  petitioner 
therefore  prays  for  the  passage  of  an  act  authorizing  him  to  exchange  the 
said  quarter  section  for  other  lands  belonging  to  the  United  States,  not  in 
the  Indian  country. 

The  committee  see  no  sufficient  reason  for  granting  the  prayer  of  the  pe- 
titioner. Doubtless  many  individuals  own  lands  which  they  would  be  quite 
iuixious  to  exchange  for  more  eligible  locations  upon  the  public  domain,  if 
the  law  should  authorize  such  exchange.  But  the  owner  of  unsaleable 
property  must  submit  to  the  slight  inconvenience  of  disposing  of  it  him- 
self.   The  committee,  therefore,  adopt  the  following  r^olution  : 

Resolved  J  That  the  prayer  of  the  petitioner  be  not  granted. 

on,  prim. 


Congress,                      R^p.    No.   65.                            H.  oi    Reps. 
yession,  —     


JOSEPH  ROBARDS. 


Janlary  29,  1852. 

Laid  upon  the  table,  and  ordered  to  be  prinf.'i. 


IcNKiNS,  from  the  Committee  on  Private  Land  Claims,  made  the  foi- 

lo>»-ing 

REPORT: 

'Committee  an  Private  Land  Claims ^  to  whofn  was  referred  the  petilum 

of  Joseph  RobardSy  report : 

at  the  petitioner  prays  for  the  passage  of  a  law  authorizing  him  to 
1  title  to  one  thousand  acres  of  public  lands,  in  lieu  of  one  thousand 
of  lam  I  in  the  State  of  Kentucky,  entered  by  one  William  Armstead 
i4j  under  a  military  warrant.  Prior  to  1821,  the  petitioner  and  one 
Robards  purchased  the  right  of  Armstead  to  the  premises,  and  subse- 
ly  the  petitioner  became  the  sole  owner  thereof  by  purchase  from  said 
The  land  having  been  surveyed,  a  patent  was  issued  by  the  com- 
realth  of  Kentucky  therefor  to  said  Armstead.  In  1842,  the  peti- 
*  instituted  proceedings  before  a  court  in  Kentucky  against  the  said 
Robards  and  the  unknown  heirs  of  said  Armstead,  (said  Armstead 
g  departed  this  life)  for  a  deed  of  said  premises.  He  obtained  such 
;  but  it  is  alleged,  that  in  1795,  a  large  tract  of  land,  embracing  the 
housand  acres  in  question,  was  patented  to  one  George  Rogers  Clark, 
e  title  turns  out  to  be  the  better  one,  and  the  petitioner  is  thereby 
ved  of  his  said  one  thousand  acres  of  land.  There  is  nothing  before  the 
littee  showing  any  good  ground  of  claim  on  the  part  of  the  petitioner 
the  United  States.  The  committee  are  therefore  of  the  opinion  that 
rayer  of  the  j>etitioner  ought  not  to  be  granted. 


i 


I 


32d  Congress,  Rep.  No.  66.  H.  of  Reps. 

Itt  Session. 


WILLIAM  B,  ROSS,  AND  OTHERS— ARREDONDO  GRANT. 


January  29,  1852. 

Laid  upon  the  table  and  ordered  to  be  printed. 


Mr.  Jenkins,  from  the  Committee  on  Private  Land  Claims,  made  the  fol- 
lowing 

REPORT: 

The  Committee  an  Private  Land  Claims,  to  whom  was  referred  the  memc- 
rial  of  William  B»  Ross  and  others,  beg  leave  to  report :  * 

That  this  memorial,  during  the  first  session  of  the  thirtieth  Congress,  was 
referred  ti  the  Committee  on  Public  Lands,  and  a  report  (H.  R.  No.  652) 
made  thereon.  By  this  report  it  is  shown  that  the  memorialists  have  suc- 
ceeded in  establishing  title  to  the  lands  in  question,  and  hence  that  no  action 
of  Congress  is  required  upon  the  subject.  The  committee  beg  leave  to 
refer  to  the  said  report  of  the  Committee  on  Public  Lands,  and  to  adopt 
the  same  so  far  as  it  relates  to  the  disposition  of  the  memorial  in  question. 
The  present  application  being  thus  disposed  of,  there  is  nothing  before  the 
committee  tending  to  show  that  any  act  "  to  provide  for  the  settlement  of 
conflicts  between  Spanish  land  claims  and  purchasers  under  the  United 
States  or  otherwise,"  is  needed.  The  committee,  therefore,  have  not  taken 
into  consideration  the  subject  of  Spanish  land  claims,  beyond  what  is  con- 
tamed  in  the  said  memorial.  The  committee  are  of  opinion  that  the  prayer 
«f  the  memorial  ought  not  to  be  granted. 


32d  Congress,  Rep    No.   67.  H.  of  Reps. 

1^^  Session, 


WILLIAM  MANN. 


January  29,  1852. 

Laid  upon  the  table,  and  ordered  to  be  priLUKl. 


Mr.  Smart,  from  the  Committee  on  Military  Affair?^,  made  the  following 

REPORT: 

T/i€  Committee  on  Military  jiff  airs  ^  having  had  under  consideration  the 
petition  of  William  Mann,  praying  compensation  for  extra  services 
during  the  war  of  1812,  make  the  follotoing  report : 

The  petitioner  states,  that  he  was  mustered  into  service  about  the 
15th  October,  1814,  as  ensign  in  a  company  under  the  command  of  Captain 
Slatter;  that  after  considerable  service  on  his  part,  he  was  ordered  to 
march  to  Fort  William,  on  Coosa  river,  in  Alabama,  where  he  expected  to 
remain  until  the  expiration  of  his  term  of  service,  which  was  six  months ; 
that  his  term  of  service  expired  while  at  this  post,  but  that  he  remained  in 
charge,  for  the  purpose  of  protecting  a  large  amount  of  property  belonging 
to  the  government,  till  June  16,  1815,  being  two  months  longer  than  the 
time  for  which  he  enlisted.  He  was  then  relieved  and  went  home,  no  one 
appearing  sooner  to  relieve  him. 

There  are  two  depositions  in  the  case,  showing  substantially  the  same 
facts,  except  the  service  of  Ensi^  Mann  after  his  term  of  enlistment 
expire<I.  Deponents  left  Fort  William  about  this  time,  and  left  Ensign 
Mann  in  possession. 

Admitting  the  service  to  have  been  performed,  it  was  the  duty  of  the 
officer,  imder  the  circumstances  stated  by  him,  to  stand  by  the  post  and 
property  of  the  United  States ;  and  having  received  his  regular  pay,  he  is 
not,  in  the  opinion  of  the  committee,  entitled  to  any  compensation  for  extra 
services.  There  is  not,  we  think,  any  precedent  for  extra  compensation 
under  similar  circumstances. 

HiuniltOD,  prinf. 


32(1  Congress,  Rep.  No.  68.  H.  of  Reps. 

1^/  Session.  ^ 


ELLIOTT  McCOLLOCK. 


January  29,  1852. 

Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  Nabers,  from   the   Committee   on   Private  Land  Claims,  made   the^ 

following 

REPORT: 

The  Committee  on  Private  Land  Claims y  to  whom  was  referred  the  memo- 
rial  of  Elliott  McCollock,  have  had  the  same  under  consideration  and' 
submit  the  following  report : 

It  appears  from  the  memorial  that  by  the  treaty  of  1842,  made  and  con- 
cluded on  behalf  of  the  United  States,  with  the  Wyandot  tribe  of  Indians, 
in  the  State  of  Ohio,  there  was  given  to  the  memorialist  one  section  of 
land  in  the  Indian  country,  to  which  said  tribe  removed.  The  memorialist, 
being  averse  to  removing  to  said  Indian  country,  and  the  land  given  him 
by  the  United  States  being  unsaleable,  on  account  of  its  location  beyond' 
the  borders  of  our  settlements,  prays  that  he  may  be  allowed  to  relinquish 
it  to  the  general  government,  and  receive  in  lieu  of  it  other  lands,  not  in  the 
Indian  country,  or  script  therefor,  receivable  at  our  land  offices,  where 
government  lands  are  subject  to  private  entry. 

The  committee  are  not  able  to  discover  any  sufficient  reason  for  the  in- 
terposition of  Congress  in  this  case,  and  in  their  opinion  the  prayer  of  the 
petitioner  ought  not  to  be  granted. 


m  CoKGRESfB,  Rep.  No.  69.  H.  OF  Reps. 

1*/  Session. 


HEIRS  OF  DANIEL  LANDON. 


January  30,  1852. 

Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  Ei>GEiiTON,  from  the  Committee  of  Claim?,  made  the  followng 

REPORT. 

The  Committee  of  Claims,  to  whom  was  re/erred  the  memorial  of  the 
widow  and  heirs  of  Daniel  London,  praying  that  indemnity  and  relief 
might  be  extended  to  them  on  account  of  the  great  hardships  and  expo^ 
sure  endured  by  their  ancestor  at  the  settlement  of  Fort  Wayne,  Indiana, 
make  the  following  report : 

That  it  appears  from  the  memorial,  ami  papers  accompanying  it,  that  th^ 
United  States,  in  the  year  1796,  established  a  military  post  at  Fort  Wayne,  in 
the  State  of  Indiana.  That  Daniel  Landon,  induced  by  assurances  of  sup- 
port and  protection  by  the  officers  of  the  government,  in  the  year  18(&, 
purchased  of  James  H.  Audrain  his  improvements  on  a  tract  of  land  on 
the  St.  Mary's  river,  about  one  and  a  half  mile  from  the  garrison,  desig- 
nated as  "  filue  Jacket's  Place,"  for  which  he  paid  the  sum  of  eight  hun- 
dred and  twenty  dollars.  The  title  to  the  land  was  in  the  United  States,  it 
having  been  ceded  by  the  Indians  at  the  treaty  of  Greenville,  in  1795, 
and  Audrain  sold  the  improvements  only.  Landon  resided  upon  the  land 
until  August,  1813,  and  during  this  period  erected  a  mill  on  the  St  Mary's, 
and  made  various  improvements  upon  the  property,  and  raised  stock  and 
grain  for  the  supply  of  the  post,  acting  in  the  character  of  contractor's 
agent  or  issuing  commissary.  His  mill  and  improvements  were  considered 
necessary  appendages  to  the  agency  and  military  station,  with  reference  to 
subsistence;  and  it  is  stated  in  the  deposition  of  Francis  Johnston,  that  "the 
distance  of  the  fort  from  any  other  mill,  or  any  white  settlement,  surround- 
ed by  savages,  with  one  road  thereto,  and  that  nearly  impassable,  and  the 
consequent  extravagant  price  of  provisions,  rendered  all  the  operations  of 
Landon  absolutely  necessary  to  the  government,  and  was  so  considered  by 
all  the  public  authorities  of  the  place." 

Thus  advantageously  situated,  Landon  supplied  the  post  with  provisions, 
and  found  a  ready  market  at  home  for  the  entire  produce  of  his  farm  and 
earnings  of  his  mill,  and  undoubtedly  at  the  extravagant  prices  consequent 
upon  his  position,  until  September  l§th,  1812,  when  the  fort  was  besieged 
by  the  British  and  Indians,  and  the  mill  and  all  the  buildings  and  produce 
on  the  farm  destroyed,  and  the  cattle  and  horses  killed  or  driven  off  by  the 
Indians.  During  the  siege  he  was  a  volunteer,  and^  did  active  service  in 
the  defence  of  the  post.  It  is  for  this  property,  thus  destroyed,  that  the 
heirs  now  claim  the  sum  of  81,120.  The  destruction  and  value  uf  the 
property  is  clearly  proved,  but  the  committee  cannot  admit  the  correctness 
of  the  principle  upon  which  it  is  alleged  the  claim  should  be  allowed. 
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It  is  stated,  by  way  of  argument,  first,  "  that  the  improvements  were 
made  for  the  benefit  of  the  Lnited  States,  as  they  are  from  fifty  to  seventy 
miles  from  any  white  settlement,  and  thereby  became  necessary  for  the 
garrison,  and  for  the  Indian  agency  established  at  that  place." 

To  this  it  may  be  answered,  thnt,  although  the  improvements  of  Landon 
may  have  been  of  benefit  to  the  government,  because  it  enabled  the  oflScers 
to  purchtise  his  produce  wuth  less  trouble,  yet  his  position  gave  him  the 
advantage  at  all  times,  supplying  the  garrison  t6  the  extent  of  his  ability, 
at  the  extravagant  prices  resulting  from  the  locality  of  the  fort,  making 
the  ''benefit"  to  the  government  a  great  advantage  to  himself,  and  not 
creating,  in  the  opinion  of  the  committee,  any  obligation  to  protect  his  in- 
terest against  the  risks  or  calamities  of  war.  His  business  and  profits  must 
have  justified  the  risks. 

2d.  "  All  the  improvements  were  made  at  the  instigation  of  the  United 
States  officers  and  agents,  and  with  a  fair  assurance  of  protection." 

To  this  it  may  be  answered,  that  the  proof  is  too  indefinite  and  insuflS- 
cient  to  bring  the  case  within  the  provisions  of  any  law  authorizing  pay- 
ment for  losses  by  the  acts  of  our  enemies  in  war,  or,  under  all  the  circum- 
stances, to  create  such  an  equitable  claim  for  payment  as  to  separate  this  case 
from  many  others  of  a  similar  character  which  have  been  rejected. 

3d.  "The  United  States  violated  the  assurances  of  protection  in  allow- 
ing the  post  to  be  insufficiently  manned,  for  more  than  a  year  after  the  In- 
dians had  become  hostile  in  their  character." 

The  committee  cannot  admit  that,  if  a  garrison  proved  too  weak  to  pro- 
tect the  property  of  citizens  in  its  vicinity,  an  obligation  arises  on  the  part 
of  government  to  indemnify  the  loss  resulting  from  hostile  attacks. 

4.  **  The  destruction  ought  not  to  be  considered  as  destruction  occasioned 
by  invasion,  but  should  be  regarded  in  the  same  light  as  the  destruction  of 
a  building,  which  by  being  taken  possession  of,  draws  the  attack  of  the 
enemy  upon  it  and  causes  its  destruction." 

Applying  this  principle  to  the  case  under  consideration,  and  it  would  be 
necessary  to  show  that  the  property  w^as  destroyed  while  the  same  was 
occupied  as  a  military  deposite  or  barrack,  a  post  under  the  authority  of  an 
officer  or  agent  of  the  United  States,  and  that  such  occupation  was  the 
cause  of  the  destruction  ;  and  the  proof  must  be  the  certificate  of  the  offi- 
cer or  agent  of  the  United  States,  under  w^hose  authority  such  building  or 
house  was  occupied  ;  and  before  any  other  evidence  as  to  this  fact  "will  be 
received,  the  claimant  must  name  the  person  under  w^hose  authority  such 
house  or  building  was  occupied,  or  show  that  it  is  impracticable  to  procure 
such  certificate,  and  that  the  evidence  which  he  offers  is  the  best  he  is  able 

to  oJ^^*^'*^ 

'X'.'^e  claim,  if  allowed,  must  rest  entirely  upon  the  depositions  of  Francis 
Johnston,  for  there  is  no  other  evidence  that  the  improvements  were  conr 
nected  with  the  government  or  made  by  its  authority.  He  states  "  that  the 
purchase  made  by  said  Landon,  and  all  the  improvements  made  by  him, 
including  the  erection  of  the  mill,  was  induced  by  the  government  officer^ 
and  agents,  as  a  necessary  appendage  to  the  agency  and  military  station 
with  rpfprence  to  subsistence,  and  the  stock  and  grain  raised  on  said  prem- 
ises was  all  with  refierence  to  the  same  object,  and  all  under  the  direction 
and  advisement  of  said  officers,  at  the  cost  of  said  Landon ;"  and  that  "the 
settlements  at  Fort  Wayne  w^ere  made  under  the  protection  of  the  United 
States  forces  at  that  place."     On  the  other  hand,  John  Johnston,  who  was 
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United  States  factor  and  Indian  agent  during  the  whole  period  of  Landon's 
residence  there,  and  who  certifies  to  the  destruction  and  value  of  the  prop- 
erty, does  not  say  or  even  intimate  that  the  government  was  in  any  way 
connected  with  Landon's  improvements  or  busmess,  or  ever  held  out  any 
inducements  to  him  to  locate  there,  or  that  there  existed  any  obligation  on 
the  part  of  government  to  indemnify  him  for  the  loss  he  sustained.  There 
are  also  certificates  of  the  surgeon's  mate  ;  of  the  army  agent ;  of  the  act- 
mcr  quartermaster's  sergeant ;  of  a  captain  of  the  spies ;  and  of  an  adjutant 
of  a  regiment  of  the  militia,  as  to  the  fact  of  the  loss,  but  no  evidence  as 
to  the  alleged  assurances  of  protection  by  the  officers  of  the  government. 

The  committee  do  not  conceive  this  evidence  so  connects  the  government 
with  the  business  operations  of  Landon,  as  to  create  any  obligation  on  its 
part  to  pay^for  the  loss  thus  sustained. 

The  destruction  of  the  property  may  have  been  caused  by  its  connexion 
with  the  fort ;  but  not  being  occupied  by  the  troops,  or  by  any  military 
authority  of  the  United  States,  it  does  not  come  within  the  operations  of 
any  principle  authorizing  payments  for  property  destroyed  by  the  enemy ; 
and,  as  before  stated,  the  circumstances  do  not  show  the  existence  of  such 
an  equitable  claim  on  the  government,  as  would  justify  any  innovations  on 
the  established  principles  applied  to  such  cases.  Before  indemnity  could  be 
claimed,  it  must  be  shown  that  the  act  of  the  government  had  imparted  to 
this  property  such  a  military  character  as,  by  tne  usages  of  civilized  war- 
fere,  would  have  justified  its  destruction.  The  destruction  in  this  case  was 
the  unjustifiable  wanton  act  of  savage  warfare,  which  clearly  carries  the 
case  beyond  the  reach  of  the  principle  which  has  been  invariably  applied 
where  payments  for  losses  have  been  made. 

The  committee,  therefore,  report  the  following  resolution  : 

Resolved,  That  the  prayer  of  the  petitioners  ought  not  to  be  granted, 
and  that  they  have  leave  to  vrithdraw  their  papers. 


32d  Congress,  Rep.  No.  70.  H,  op  Reps. 

Ixt  Session.  — ' — ' 


CAPTAINS  BUSH,  PRICE,  AND  SUAREZ. 

[To  Woiupany  bill  H.  B.  Xo,  \Ct].] 


January  30, 18-j*^. 


j     Mr.  Wilcox,  fVoin  the  Committe  on  Military  Affairs,  made  the  following 

REPORT: 

% 

The  Commit/ tie  on  MilUarif  .'Iff'ah'.s,  to  whom  were  referred  ike  mehwri" 
fits  of  Isaac  Bus/i,  John  Price,  and  Thomas  Saarez,  have  considered  the 
same,  and  beg  leave  to  aubmit  the  folloiring  report : 

Theso  iiii'iiiorialists  claiiri  pay  and  allowances  Ibr  siTvirts  rciuk-rcd  in 
Vjorida,  by  theniselvts,  as'  captains  of  mounted  volunteers,  and  by  the 
officers  and  privates  of  their  resj)eclive  eompanies. 

Captain  Bush,  alleges  tlial  his  eoinpany  served  from  (he  2oth  of  January, 
I'^-^S,  to  the  2'3th  of  Januaiy,  I80I),  a  period  of  twelve  months. 

Cai)tain  Price  alleges  thai  his  company  served  from  the  :20tli  of  January, 
1^38,  to    the  !20tli  of  July,  ls:>9,  a  j)eriod  of  six  months. 

Captain  Sunrez  alleges  that  Ids  eompany  served  from  the  :20lh  of  July, 
IS3S,  to  the  20th  of  Jamiary,  J^^•39,  a  period  of  six  months. 

The  committee  have  carefullv  examined  the  evidence  accompanying  tlie.sc 
lueraorials,  and  are  satisfied  that  tiie  s^'rviccs  of  these  eompanies  were  re- 
.i;arded  as  iiidisj)ens«il)Ie  to  the  security  of  the  lives  and  property  of  the 
inhahitanis  of  that  j)arl  of  tiie  Territory  of  Florida  in  which  they  were 
organized  and  operated,  and  they  cannot  doul»t  tijat  those  services  were,  in 
iact,  useful  and  necessary. 

It  appears,  from  sources  oj'  information  helieved  to  he  authentic,  that, 
oil  the  capitulation  at  Fori  Daile,  on  the  IGlh  March,  JS-i?,  between  the 
Indian  eliiefs  Jumper,  Halatoochee,  and  Vahoiooche,  representing  the  In- 
dian tribes  engaged  in  the  hile  Florida  war,  and  Major  General  Jesup, 
commandijig  the  L'nited  States  iorces  in  Florida,  the  commanding  general 
Mieved  the  war  to  heat  an  end;  ajid,  acting  upon  tliis  conviction,  l)e 
tlischarged  the  volunteers  and  militia  then  ii)  the  I  nited  Slates  service.. 

The  citizens  of  Florida,  the  peculiar  suflertrs  l»y  this  war,  hailing  t|ie 
prosjx'ct  of  peace,  returned  to  their  homes,  *M)ul  only  to  mislead  and  jeop- 
ardize the  lives  of  the  frugal  and  industrious,  whq  were  again  e.ompelledto 
flee,  ami  al)andon  all,  or  he  murdered  by  the  samp  Ireacherous  i'oe." 

Early  in  June,  18-37,  General  Jesup  informed  the  Adjutfuit  General,  at 
Washington,  that  the  Indians  who  had  surrendered  under  this  capitulation, 
find  who  had  asseuddcd  at  Yovi  ]3rooke,  in  readii)ess  to  embark,  '"had  pre- 
(ipilatoly  fled.''  '^Phe  eonunander  and  his  officers  were  discouraged  at  so 
infamous  an  act  of  treachery.  The  Indiau"<,  nrwK  c\^^v\^^^v\.^\^.'\^'  VvWvx 
prepared  for  rcnc wt •(/  wa/Za re  1 1) a n  tH'fo rv , 
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Another  campaign  was  now  contemplated,  at  the  return  of  the  healthy 
season.  The  citizens,  from  their  manifold  sufferings,  and  seeing  no  end  to 
the  conflict,  toot  the  field,  resolved  to  put  to  death  every  Indian  that  fell 
into  their  hands.  On  the  24th  October,  1837,  General  Jesup,  by  orders 
No.  203,  after  reciting  the  events  of  the  campaign,  appealing  to  the  officers 
and  men  under  his  command,  declared  tathem  that,  as  mudi  as  they  had 
performed,  more  remained  to  be  done ;  that  the  enemy  awaited  them  in 
fastnesses  more  difficult  than  any  yet  penetrated — urging  them  to  keep  in 
view  the  grand  object  of  the  war,  "  the  emigration  of  the  Indians,  and  ter- 
mination of  the  war." 

This  being  the  spirit  and  (Tetermination  of  the  whites,  what  was  the 
resolution  of  the  Indians  ?  To  continue  their  treacherous,  harassing,  and 
murderous  career,  and  to  die  on  the  soil  of  their  birth,  rather  than  be  for- 
cibly removed.  It  was  not  only  a  contest  of  races  for  the  possession  of 
the  country,  but  one  of  power,  mingling  the  fiercest  passions.  The  whites 
having  the  power,  absolute  subjugation  of  the  enemy,  or  extermination, 
after  a  prolonged  and  bloody  strife,  must  necessarily  ensue. 

With  this  fearful  issue,  a  general  alarm  pervaded  the  coimtry.  The 
commanding  officer,  disgusted  with  a  contest  with  so  faithless  an  enemy, 
and  knowing  the  Unfavorable  direction  of  public  opinion,  sought  relief  from 
the  command,  but  his  request  was  denied. 

Upon  his  return  from  Florida  to  Washington,  in  a  communication  to  the 
Secretary  of  War,  dated  6th  July,  1838,  in  which  he  recites  the  events  of 
the  preceding  campaign,  and  exhibits  his  situation  after  the  refusal  of  the 
Indians  to  emigrate  under  the  capitulation,  and  alludes  to  the  state  of  feel- 
ing among  the  citizens,  he  says,  *'  that,  in  consequence  of  this  alarm,  and 
the  inefficiency  of  ike  regular  troops,  caused  by  their  sickly  condition,  as 
well  as  the  want  of  officers,  I  had  to  give  a  military  Organization  to  the 
whole  population  on  the  frontier.  This  was  a  measure  attended  with  con- 
siderable expense,  but  it  was  the  only  means  in  my  power  of  preserving 
the  country  from  entire  devastation,^^ 

So  that,  at  this  perilous  juncture,  when  the  country  was  penetrated  in 
every  direction  with  bands  of  an  enemy  of  insatiable  vengeance,  inspired 
with  a  fiendish  zeal  and  energy,  which  no  former  event  had  aroused  and 
callecl  into  action,  and  the  government  too  feeble  to  extend  its  protection, 
the  defence  ot  the  country  was  left  almost  alone  to  the  citizens. 

By  the  same  communication,  he  states  that  the  Indian  force,  on  the  1st 
October,  1837,  was  concentrated  upon  the  upper  St.  John's,  though  there 
were  several  roving  bands  in  other  directions  ;  that  the  theatre  of  his  opera- 
tions extended  over  five  degrees  of  latitude  ;  that,  to  cover  a  country  so  vast, 
forty  posts  were  required  to  be  occupied  during  the  campaign;  that  he  was 
require<l  to  operate  from  a  base  extending  from  Charlotte'sharbor,  by  way 
of  the  Suannee,  to  St.  Augustine,  upwards  of  three  hundred  miles.  (Sprague, 
188.)  He  then  gives  an  account  of  the  operations  of  his  forces  during  the 
campaign  ensuing  the  "capitulation."  Colonel  Smith,  of  Louisiana,  entered 
the  penmsula  through  the  Coloosehatche,  and  his  operations  covered  the 
whole  country  from  that  river  south,  to  Cane  Sable;  General  Taylor's  ope- 
rations covered  the  whole  country  east  of  the  Fort  King  road,  Tampa  bay, 
and  the  Gulf  of  Mexico,  from  the  W^ithlacoochee  to  the  Coloosehatche,  and 
east  of  the  Kissinnnee  to  the  eastern  line  of  the  Okechobe.  Brigadier  Qen- 
era]  Nelson,  with  his  brigade  of  Georgia  volunteers,  w^re  directed  to  .secure 
thf^  frontier  of  Middle  Florida,  and  tUc  \\eslet\\  ifort  of  East  Florida.   Colo- 
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nel  SnodgrdbS,  >\ith  a  bdttalion  of  Alabama  volunteers^  were  ordered  to  scour 
the  swamps  and  hammocks  between  Black  creek  and  the  Ochlewaha.  General 
Hernandez  operated  east  of  the  St.  John's. 

From  this  outline  of  the  disposition  of  the  forces  under  the  commanding 
genera] y  in  November  and  December,  1837,  it  will  be  seen  that  the  portion 
of  East  Florida  from  the  St.  Mary's,  the  Georgia  line,  to  the  western  bank 
of  the  St.  John's,  and  thence  across  the  St.  John's,  southeast  to  Julington 
creek,  extending  through  the  Mandarin  settlement,  and  from  the  Atlantic 
coast,  from  the  mouth  of  the  St.  John's  and  Nassau  sound,  to  Yellow  Water 
and  Black  Creek,  was  entirely  unprotected,  except  by  the  small  force  at 
Black  creek,  twenty-five  miles  from  Jacksonville,  and  about  sixty  from  the 
coast.  This  extent  of  country  included  Duval  and  Nassau  counties,  the  west- 
em  frontier  of  St.  John's  county,  and  the  eastern  frontier  of  Columbia  and 
a  portion  of  Alachua  counties,  embracing  a  large  and  industrious  population, 
who  bad  more  than  shared  with  their  fellow-citizen^  in  Florida  the  misfor- 
tunes and  hardships  of  the  war^  and  contained  within  its  boundaries  vast 
numbers  of  swamps  and  hammocks,  well  known  to  the  Indians  as,secure  re- 
treats from  the  pursuits  of  the  army  south,  and  t;-a versed  in  different  direc- 
tions by  noted  Indian  trails. 

Thus  exposed,  as  they  conceived  themselves  to  be,  to  the  depredations  of 
Indians,  the  inhabitants  addressed  a  memorial  to  Colonel  Warren,  the  com- 
manding officer  of  the  militia  in  Duval  and  Nassau  counties,  who  was  at 
that  time  in  the  service  of  the  United  States.  That  memorial  was  as  fol- 
lows: 

"That  the  borders  of  Duval,  Nassau,  and  Colombia  counties  are  left  de- 
fenceless; that  a  militia  post  has  been  kept  up  in  that  directionfor  the  most 
part  during  the  war  ;  that  the  post  is  now  left  vacant ;  that  there  has  been^  at 
no  time  a  greater  necessity  (for  the  post)  than  at  present;  that  a  small  party 
of  Indians,  devastating  and  murderous  in  their  course,  can  penetrate  to  any 
part  of  the  above  country;  that  in  cultivating  their  plantations,  insecurity  to 
their  property  and  danger  to  their  lives  are  constantly  felt  by  the  planters.'* 
It  concludes  by  requesting  "that. one  or  more  companies  of  Florida  volun- 
teers be  stationed  between  the  headwate/s  of  Black  creek  and  the  St.  Ma- 
ry's river,  in  order  to  afford  the  citizens  that  protection  they  so  much 
need."  < 

This  memorial  was  headed  by  the  Hon.  Robert  Rayinond  Reid,  United 
States  judge  for  the  eastern  district  of  Florida,  and  soon  after  the  governor 
of  the  Territory,  followed  by  the  Hon.  Joseph  L.  Smith,  for  many  years  the 
United  States  judge  for  the  same  district,  and  by  many  of  the  most  worthy 
and  respectable  citizens  of  East  Florida,  several  of  whom  had  at  that  time, 
and  have  smce,  enjoyed' the  confidence  of  the  national  Exeputive  by  appoint- 
ment to  office,  ana  of  the  Territorial  and  State  governments. 

The  following  is  an  extract  from  the  Laws  of  Fforida,  "of  the  17th  of 
February,  1833:" 

''If  a  sudden  invasion  or  insurrection  shall  take  place,  or  be  made  or  threat- 
ened on  any  portion  of  the  Territory,  the  commanding  officer  of  the  militia, 
or  any  portion  thereof,  adjacent  thereto,  shall  be,  ana  is  hereby,  authorized 
and  enjoined  to  order  out  the  militia  under  his  command  to  repel  pr  suppress 
the  same;  and  troops  thus  ordered  into  service  shall  be  subject  to, 
and  be  governed  by,  the  rules  and  articles  of  war  prescribed  for  the  govern- 
ment of  the  United  States  troops,  and  that  said  omcer  shdW  fot\\i>N\>Xv\^>50\\. 
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the   same  to  Lis  coiiiinaiiding  officer  ancl  to  the  Executive  hy  express." — 
[Dyval's  compilation  Florida  Lawsj  395.]  r 

By  virtue  of  this  authority^  aftd  deeming  the  condition  of  the  Territory 
to  require  it,  Colonel  Warren  issued  the  following  order  to  Captains  B\ish 
and  Price : 

Headquarters^  Jacksonville, 

Decewiier  2:^,  1837. 

Sir:  You  are  hereby  authorized  and  empowered  to  raise  a  company  of 
Florida  mounted  volunteers,  for  the  protection  of  the  settlements  lying  be- 
tween the  head-waters  of  Bkck  creek  and  the  St.  Mfi^y's  river,  which  com- 
pany I  will  receive  in  the  service  for'thc  term  of  six  months,  unless  sooner 
discharged. 

Verv  respectfully,  your  obedient  servant, 
.        '•  *    ■  .lOHN  WARREN,  ro/o;W. 

(See  Nos.  3,  and  4.) 

Thus  authorized,  and  being  imp;essed,  in  common  with  their  fellow-citi- 
zens, of  the  absolute  necessity  for  a  systematic  defence  of  the  section  of 
country  designated  in  the  order,  as  well  as  by^a  sense  of  dut^',  and  never 
doubting  the  authority  of  Colonel  Warren,  or  hesitatnig  to  believe  that  the 
United  States  would  recognise  his  acts,  and  promptly  pay  for  the  service 
t(3  be  performed  under  these  orders,  your  inerrtorialists,  Captains  Bush  and 
Price,  raised,  respectively,  a  company  of 'mounted  volunteers  for  the  term 
of  six  months,  the  rank  and  file  being  composed  of  the  individuals  whose 
names  are  upon  the  muster-rolls  "of  the  respective  companies^  (See  Nos. 
from  o  to  1*2,  both  inclusive,  containing  the  rolls  of  Captain  Bush's  two 
terms;  and  Nos.  tVotn  13  to  10,  containing'  the  rolls  of  Captain  Price's 
c/)mpany.) 

Under  these  orders,  Captain  Price's  eompaiiy  was  mustered  into  service 
by  Colonel  Warren  on  the  20th  January,  1838,  and  continued  upon  regular 
duty  until  the  2f5th  July,  183S.  Captain  Bush's  conipany  was  mustered  in 
on  ihe  2''5th  January,  IS^H,  wwX  served  until  the  2»3th  July,  183S,  when  it 
was  discharged  by  Colonel  Warren,  and  immediately  mustered  in  again  by 
hitn  for  six  months  longer,  and  continued  in  active  service  until  the  !2oth 
January,  1839.  Captain  Price's  company,  upon  its  discharge  on  the  20t]i 
.July,  1838,  was  imme<liatelv  nuistered  into  service  aoajn  bv  Colonel  War- 
ren,  under  Captain  Suarez,,who  succeeded  Captain  Price  in  comniaml, 
having  been  the  Jst  lieutenant  under  Price.  This  conijiany  was  composed, 
with  feAV  exceptions,  of  the  same  men  who  composed  Price's  company. — 
(See  the  testimony  of  Bush,  Price,  Suarez,  and  others,  hereaAer  relerretl  to.) 

The  necessity  of  the  military  tbrce  organized  by  virtue  of  this  order,  and 
of  its  actual  service,  and  of  the  justice  of  the  claims  of  these  memorialists, 
are  strongly  set  forth  in  the  following  statements  and  depositions: 

Washingtox,  Jiint  lo,  1848. 

Sir  :  I  was  a  resident  of  Florida  from  the  beginning  of  the  year  1837  to 
the  end  of  the  late  Seminole  war,  and  well  recollect  the  condition  of  the 
country  during  the  years  1837  and  1838.  After  the  capitulation  of  Fort 
Dade,  in  the  spring  of  1837,  the  volunteer  force  was  withdrawn,  and  the 
entire  frontier  Ifeft  exposed.  The  regular  troops,  operating  in  the  peninsula, 
;iffordc(\  no  adequate  protection  to  the  frontier  settlements,  in  Mi(Wle  Flori- 
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ila  ami  in  thv  northern  part  of  East  FloritLn.  My  rcsidcnrc  was  on 
the  frontier  of  the  iniildle  tlistrirt,  and  1  thercfuri*  had  an  opportunity 
of  knowing  the  exposed  condition  of  tlie  inhabitants  of  that  section.  Very 
roany  ^aluahle  lives  were  lost  for  the  want  of  tliat  protection  the 
f^overnment  was  bound  to  afford  to  tlie  people  of  the  Territory.  The 
condition  of  the  citizens  of  East  Florida  was  even  more  deplorable  than 
that  of  the  inhabitants  of  the  middle  district.  The  whole  country  then 
occupied  by  the  settlers  in  East  Florida  was  overrun  by  hostile  Indi- 
ans. The  counties  of  Columbia,  Alachua,  Duval,  St.  John's,  and 
Na.^au,  were  particularly  exposed.  The  re^lar  troops  were  too  far  south 
to  afford  them  protection.  The  Indians  had  no  diffitiilty  in  passing  round 
the  forts  and  "stations,"  and  nnikinc^  their  incursions  into  the  coufities 
above  named. 

The  inhabitants  were  obliored  to  rely  upon  themsQives  for  safety.  The 
militia  officers,  in  niany  instances,  took  the  responsibility  of  calling  out  their 
<*ompanies  and  regiments,  some  of  which  were  continued  in  service  many 
months.  They  have  not  been  paid  for  this  service,  because  of  the  *'  irregu- 
larity" of  tlie  manner  in  which  they  were  called  into  the  service  of  the 
•  ountry,  though  there  Is  ?;o  dovht  that  the  service  ^Vas  rendered. 

The  officers  who  called  these  men  ijito  service  were  influenced  by  con- 
M(k*rations  of  duty  and  humanity.  They  pursued  the  only  course  by  which 
<'ven  a  tolerable  degree  of  confidence  could  be  given  to  the  iihabitants,  and 
which  resulted  in  the  preservation  of  many  valuable  lives.  The  counties  of 
Duval  and  Nassau  are  200  miles  from  the  seat  of  government,  with  which, 
Ht  that  time,  tliere  was  no  connexion.  The  volunteer  companies  called 
out  by  Colonel  Warren,  in  the  year  1837,  in  Duval  and  Na&sau  counties, 
and  who  continued  in  service  during  the  year  183S  and  part  of  1839, 
stopped  the  devastations  of  the  Indians,  gave  confidence  to  th^  inhabitants, 
and  prevented  the  depopulation  of  the  country,  which  would  have  .been 
[  abandoned  hut  for  the  presence  of  these  companies.  Indian  murders  were 
I  frequent  before  these  companies  were  called  out ;  there  were  none  so  Jong 
as  thev  continuetl  in  servioe ;  but,  so  soon  as  they  were  disbamled,  the 
murders  were  renewed,  and  it  was  foun<l  necessarv  to  establish  trarrisons 
ihmuofbout  the  cnuntrv  in  which  thev  had  operaterl  so  MiCcrssfullv. 

These  comj)anies  bavt*  never  been  paid  tor  the  services  they  rer^^^red. 
Their  idaims  have  bren  ptn^ing  for  nine  years,  and  payment  has  f)een  re^ 
tUsed  iK'cause  of  the  non-compliance  with  some  tedinical  rccjuir cement  of  the 
ji  law,  as  to  the  manner  of  their  being  **  called  f»nt"  and  *'m'j<^lered  into  ser- 
^i^e."  That  their  services  were  needed,  and  that  they  did  vender  most 
;  ^'rticient  service,,  no  one,  f  think,  can  doubt  who  vrttt  V)ok  at  the  papers 
•"vompanying  tlieir  memorial  to  Cbnjrress,  Avhji'Ji  has  lioen  refined  to  vou 
i«s  a  member  of  the  Cf^mmittee  oii  Military  .Vf-^irs. 

I  have  conceived  it  mv  duty,  a. ^  tlie  i-epipsentativo  of  the:  claimants,  to 
make  this  statement.  All  the  testimony,  pro  and  eon,  has  l)een  subnntted 
to  vou. 

Very  res|)ectfu|lvt  your  obedient  seivant, 

E.  r.  CABELL. 

fhf/xc  of  RepreseHfnf^n^^^ 

I  have  carefully  read  the  foregoing.     The  facts  Ktuteil  l\\,  Wy.  V/aWW  w\^ 
\     morions,  dm)  I  coinnide  hi  his  deductions.     Other  \voo\\'i,  Vin>\\\\  s  ^\v\ 
f    Sgrmon's  regiments,  thtff  did  no  more  service  than  tWse,  vj^^t^  \\*^\v\^w\^\ 
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a  sjwcial  a«(,  passed  in  1813,  and   I  never  could  imdersfjind  why  (he  coin- 
jmnies,  Captains  McClellaml's  and  Payne's,  should  not  be. 
That  their  time  was  devoted  to  the  service;  that  they  risked  ^11  that  a 

It  ,   ^  '  t'  ^ 

sohller  rct^ularly  mustered  risks,  and  were  in  service  fbr  not  "fiirnishing 
troops  by  the  United  States^  is  all  true.     T/think  they  shouhl  be  paid. 

'    ■    ^  J.  1).  WESTCOTT,  Jr. 


V  Senate,  June  16,  1848. 

Sir  :  The  companies  of  Price,  Bush,  and  Suarez  were  employed  in  the 
region  of  country  where  I  reside.  The  particular  section  covered  by  their 
operaticms  was  much  exposed,  and  the  nearest  and  only  military  station,  I 
believe,  of  the  regulat  army,  was  Gary's  Ferry,  which'  was  not  convenient 
for  defence  of  the  inhabitants  of  Duval  and  Nassau  counties,  to  any  import- 
ant extent. 

I  am  q^uite  satisfied  that  the  services  of  these  companies  were  necessary 
to  the  security  and  confidence  of  the  population  of  those  counties  ;  and  from 
the  infopmatibn  I  have  received,  I  am  also  satisfied  that  their  services  were 
rendered  in  good  faith,  and  with  all  th^  diligence  and  constancy  which  cir- 
cHimstances  and  the  usages  of  the  service  in  Florida  permitted  or  required. 
There  ought  t6  be  no  hesitation  in  the  recognition  and/  payment  of  the 
comjianies. 

Respectfully,  your  obedient  servant, 

D.  L.  YULEE. 

Hon.  Mr.  Burt, 

Of  Military  Committee,  House  of  Representatives. 


'       ,  Washington,  June  17,  1843. 

Sir:  Inconnexion  with,  the  statements  of  Messrs.  Westcott,  Yulee,  and 
Cabell,  handed  you  oh  yesterday  by  me,  reljiting  to  the  militia  services  of 
the  Duyal  volunteers,  Florida,- 1  have  the  honor  to  enclose  some  corre- 
spondence, of  this  date,  betwepn  the  Hon.  E.  C.  Cabell  and  Brigadier  Gen- 
eral Twiggs,  United  States  army. 

General  rwiggs  (the^i  colonel)  was  in  co'mmand  of  the  only  regular  sta- 
tion in  the  section  of  the  country  covered  by  the  operations  of  tkcse  com- 
jianies,  and  is,  perhaps,  from  his  position  at  the  time,  better  able  to  judge 
of  the  necessity  for  the  employment  of  a  volunteer  force,  at  the  period  men- 
tionetl,  as  well  as  the  efficiency  of  the  Service  of  these  companies,  than  any 
other  officer  in  the  army. 

I  have  the  honor  to  be,  your  obedient  servant,  &c., 

GREGORY  YALE. 
Hon.  Armistead  Burt, 

Committee  on  Military  Affairs,  c 

House  of  Representatives, 
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Washington,  June  17,  1848. 

Sir  :  Will  you  do  roe  the  favor  to  stale,  whether  or  not  you  were  in  com- 
mand of  that  portion  of  the  army  of  the  United  States  operating,  during  the 
late  Seminole  war  in  Florida^  from  Okefenokee  swamp,  in  Georgia,  along 
the  headwaters  of  the  St.  Mary's  river  and  Black  creek,  to  the  !St.  John's 
river,  from  the  latter  part  of  1837  to  1839;  and  whether  the  counties  of 
Duval  and  Nassau,  Florida,  were  not  in  an  exposed  and  (fefenceless  condi- 
tion, during  ^hat  period,  in  consequence  of  the  fact  that  the  main  body  of 
the  troops,  under  command  of  Generals  Taylor  and  Jesup,  were  operating 
in  the  southern  part  of  the  peninsula ;  and  whether,  in  ,your  opinion,  there 
was  not  a  necessity  for  the  organization  o{  a  volunteer  force  in  that  section, 
during  this  period,  to  protect  the  inhabitants  from  the  depredations  of  the 
Indians ;  and  whether  you  would  not,  if  you  had  had  the  authority,  receive 
such  volunteer  force  into  the  service  of  the  United  States,  composed  of  the 
citizens  of  said  counties  of  Duval  and  Nassau,  for  the  protection  of  these 
counties;  and  whether,  while  at  Garey's  Ferry,  you  did  not  frequently  see 
armed  companies  of  men,  composed  of  the  citizens  of  these  counties,  engaged 
in  scouting;  and  whether,  in  the  early  part  of  the  year  1839,  you  did  not 
establish  garrisons  on  the  St.  Mary's  river  and  Brandy  branch^  for  the  pro- 
tection of  this  section  of  country. 

You,  will  uiuchi  oblige  me  by  making  a  reply  to  this  note,  before  you 
leave  the  city. 

I  am,  very  respectfully,  your  obedient  servant, 

fc.  C.  CABELL. 

Brigadier  General  D.  S.  Twiggs, 

United  States  Army^  Washington  City. 


Colemain's  Hotel, 
Washingt&ny  June  17,  181S. 

Sir:  1  am  in  receipt  of  your  note  of  this  morning,  and  as  I  propose  .to 
leave  the  city  t.o-night,  I  reply  to  it  at  once. 

I  cannot  be  particular  as  to  dates,  but  I  was  in  command  at  Garey's 
Ferry  about  the  time  you  mention.  The  army  of  the  United  Stjites  then 
operating  principally  from  Fort  King,  south,  there  was  an  ii^adequate  .force 
left  for  the  defence  of  the  country  from  Pilatka  to  Okefenokee  swamp,*  and 
the  counties  of  Duval  and  Nassau  were  much  exposed  to  Indian  depredations. 

The  inhabitants  of  thi^  section  frequently  applied  to  me  to  receive  vol- 
unteer companies  into  the  service  of  the  L^nited  States,  for  their  protection 
tind  securitjS  which  I  would  have  done  if  I  had  possessed  the  authority.  I 
told  them  I  had  no  authority  to  receive  them  into  *the  service  of  the  United 
States,  but  advised  them  to  organize  companies  for  their  own  protection. 

While  at  Garey's  Ferry,  previous  to  the  establishment  of  garrisons  north 
and  northwest  of  that  place,  armed  parties  of  men  frequently  came  into  the 
post,  to  whom  I  occasionally  issued  rations,  though  without  positive  au- 
thority, as  there  was  a  supply  of  provisions  on  hand,  w'hich  were  spoiling 
in  the  storehouses.  These  men  were  mounted,  and  wTre  represented  to 
Woni^  to  coui])ani<*s  of  mounted  volunteers  composeil  of  citizens  of  the 
counties  of  Duval  and  Nassau,  wliicli  had  been  organized  for  the  protection 
of  these  counties,  for  the  reasons  I  have  stated.  YIWu  IW'^'  c^wvfe  m  Vv^ 
Garey's  Ferry  they  had  the  appenrdtice  of  men  w\io  VxblA  WviU  ^w^v^^ge^  \ 
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scouting,  ami  I  liavo  uo  doubt  they  rendered  efficient  service;  and  that,  lit 
all  pr<)babiUty,  theV  prevented  the  abandonment  of  this  section  of  country 
by  the  iiihabiti^uts/  Indeed,  I  can  say  I  have  fio  doubt  that  the  services  ol 
these  men  prevented  the  depopulation  oi  the  country;  and  that  they  arc 
to  be  coiniuerided  for  oj-^anizing  themselves  into  n>ilitery  companies,  which 
I  strongly  urged  upon  tliem.    • 

Garey's  Ferry  is  twenty-live  miles  south  of  Jacksonville. 

In  18'^^,  garrisons  were  established  on  Brandy  branch  and  the  St. 
Mary's,  after  the  voluntetT  companies,  jHbove  alluded  to,  had  ceased  their 

ojjerations. 

Your  obedient  servant, 

D.  S.  TWIGGS, 
,  United  States  Arm^j. 

Hon.  K.  C.  Cabell, 

J  louse  of  Representatives. 


HorsL  or  IIlpkkskn tativks, 

June  22,  184S. 

Mv  Okak  Sir:  You  asked  mc  yesterday,  if  I  could  state  why  the'a|)- 
plication  to,  and  the  recommendHtion  of  the  governor  of  Florida,  for  the 
organization  of  a  military  force,  in  1837-'8  and  '39,  for  the  protection  of 
the  citizens  of  Duval  and  Nassau  counties  from  Indian  depredations,  do  not 
appear  among  the  papers  presented  to  your  committee. 

in  reply,  I  heg  leave  to  state  that  I  do  not<  know  whether  sut-li  applica- 
tion was  ever  made;  hut  from  the  fact  that  it  dpes  not  appear  among  the 
'papers,  I  conclude  that  it  was  not.  I  would  suggest,  however,  that  at  the 
time  there  was  no  communication  between  Duval  country  and  Tallahassee, 
the  seat  of  government:  the  intervening  country  was  overrun  by  bands  of 
hostile  Indians,  a  distance  of  jiear  20()  miles.  An  express  could  not  have 
been  sent  to  the  governor,  without  imminent  hazard.  Moreover,  the  gov- 
ernor had  no  authority  to  receive  volunteers  into  service.  I  am  aware  that 
the  governor  had  been  applied  to  by  citizens  of  other  portions  of  the  Stale, 
and  had  ^icknowledged  his  inability  to  comply  with  the  request  and  demands 
of  the  ci,tizens  to  furnish  troops  for  their  protection. 

I  thhik  you  will  aoree  with  me  that  a  case  of  necessity  is  made  out,  and 
that  the  volunteer  companies,  w^ho  now  claim  pay  for  their  seVy ices,  rcjider- 
ed  essei^tial  service  to  the  country;-  and  I  respectfully  submit,  whether  the 
men  who  hiive  rendered  the  service  should  be  deprived  of  their  pay,  be- 
cause all  the  r.equiremeuts  of  the  law  were  not  complied  with  by  the  offi- 
cers under  whpse  requisition  they  were  enrolled:  They  cannot  be  expected 
to  be  acquainted  with  all  the  formalities  of  the  law.  They  rendered  ser- 
vice which  the  situation  of  the  country  demanded,  and  for  this  they  ask 
compensation. 

Very  respectfully,  your  obedient  servant, 

E.  ( \  CABELf.. 

Uoii,  Ahmistkai)   Bukt. 
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Jackson  VI LLK,  Mifmher  X,  I  si;'). 

Ikiurc  U.s,  llioiii.iy  O.  llulnK\s  iUht  A.  A.  Caiiuvii,  jur^ioiiiillv  appturttl 
Colonel  James  l)e!l,  Avho,  being  duly  sworn,  declares  on  oatli  tiiat  he  re- 
sided at  Jacksonville  in  the  year  l8o8;  Is  personally  acquainted  with  .Cap- 
tains Price,  Suarez,  and  Busli ;  knows  them  to  l>e  correct  and  .wofthy  citi- 
zens; knows  that  they  commanded  companies  of  mounted  militia  in  18i38. 
That  the  vservice  was  (-^sentially  necessary j  as  the  Indians  had  apj)roached 
^^^thin  six  or  seven  miles  of  Jacksonville)  and  committed  depredations} 
many  ol  the  inhabitants,  not  very  distant  tVom  the  place,  were  killed  ami 
wouiuled  previous  to  the  organization  of  these  comp/inies.  Horses  were 
stolen  from  one  Eubanks,  not  more  than  seven  miles  from  Jacksonville,  and 
various  other  depredations  were  conunitted.  That,  so  far  as  his  knowledge 
t*xtends,  the  coippanies  performed  good  and  efficient  service;  that  he  does 
not  believe  the  people  could  possibly  have  maintained  their  houses  without 
protection:  that  he  docs  not  know  of  any  depredations  having  been  coin* 
mitted  while  these  companies  \vere  in  service.  That  during  that  tiir^e« 
almost  all  of  the  United  States  troops  were  removecr  from*  the  ifontier,  «nd 
sent  to  the  Cherokee  nation;  that,  ^after  these  militia  companies  were  dis- 
chai*ged,  the  Indians  began  again  to  commit  (lepredations,  so  that  the  United 
States  deemed  it  necessary  to  garrison  on  the  south  prong  of  St,  Majy's 
fiver.  That  the  prices  of  forage  j\j\(\  subsistence  were  generaJly  very  high 
iit  that  time. 

JAMES  ]WA.L. 

Thomas  O.  Holmks,  I  r^         -    • 

4     4^,  c  n7nmtssi oners, 

A.    A.    (   ANOVA,  \  ^ 


Jacjcsowilli:,  A^ovemher  7]  184''5. 

Before  us,  T.  O.  Holmes  and  A.  A.<!!anova,  jK»rsonalIy  appeared  Colonel 
J.  B.  Lancaster,  who,  being  duly  sworn,  declares  on  oatii  that  l>e  is  per- 
sonally acquainted  with  Captains  JMce,  Busl),  and  vSuarez;  he  lias  every 
confidence  in  these  gentlemen  as  Iwing  c^orrect  and  good  citizens;  he  be- 
lieves that  Captains  Price,  Bush,  and  Siiarez  did  necessary  service  with  , 
their  companies  in  the  year  1838,  j)articularly  as  a  large  number  of  the 
I  nited  States  troops  were  withdrawn  and  sent  to  the  Cherokee  jiation; 
knows  of  depredations  having  been  comnwtted  by  the  Indians  previous  to 
the  formation  of  these  companies,  and  duiing  their  existcjnce  the  incursions 
were  less  frequent  ;  tJiat  he  fully  believes  that  the  , settlements  would  hase 
iieen  broken  up,  were  it  not  for  this  service,  and  it  was  this  alone  that  ena- 
l»led  many  of  them  to  pursue  their  ai^ricultural  pursuits.and  other  avocations 
during  this  period.  Jie  jjclieves  that  the  family  of  Johns  was  broken  up  pro- 
nous  to  this  sei  vi;(  :  tliat  he,  Johns,  was  kiHed  ajid  his  wife  scalped  by  the 
Indians,  and  also  that  one  Alien  Osteen  waskilhd  about  the  same  time:  that 
'he  familv  r>f  Hiir«^inbotham  was  attacked  and  the  horses  ot  one  fiul>ank 
stolen  from  this  neighborhood,  pre\ipus  to  the  mustering  of  iIjcsc  compa- 
'»icK,  and  that,  after  their  discliarffe,  manv  de|>re(hitions  were  comniitted,  t«» 
wit:  Wn).  Barber  was  killed,  and  a  man  by  the  name  of  Hick}-,  and  se>c- 
ral  persons,  wotinded  in  the  vittinily  of  JJrandy  brajich  and  south  j:H0ug  ol 
St.  Mary's  river,  in  the  same  section  of  country  UvaI  v\\v^o  eowv^Ww^ 
scnulpt):  am/  f ho  (IrprpfJat inns  hcci^riw  so  freipienV   \\va\  \\\e  VwvW^^ '^VivVi^ 


s 

^ 


iO  Hep.  No.  70. 

found  it  necessary  to  garrison  at  the  south  prong  of  St.  Mary's,  in  the 
ileighborhood  of  the  before  irientiofied  incursions  at  J3arber's.  Hesjiysthat 
forage  aiiil  subsistence  Averc?  very  high  during  this  period  of  service;  he  be- 
lieves tliat  corn  was  selling  for  about  two  dollars  per  bushel^  and  fodder 
about  three  dollars  per  cWt.  j  t1iat  he  sold  his  crop  o(  corn  and  ffcdder  to 
the  "United  States  quarterrhaster,  Captain  M.  M.  Clark,  at  the  price 
above  named,  hts  Clark,  furnishing  "transportation  from  this  place  to 
Black  creek,  aboiit  the  latter  part  of  the  vear  1836,  or  early  part  of  the 
yeirl837. 

JOS.  B.  LANCASTER: 

Thomas  O.  Holmes,  ) Vi  ^^-    •  • 

A.  A.  Canova,  \ 


'  'jAdKsoKyiLLE,  JSTovember  8,  1845. 

Before  us,  Thomas  O.  Hohnes  f>nd  A.  A.  Canova,  personally  appeared 
Colonel  J.  D.  Hart,  who,  being  duly  s^*orn,,  declares  on  oath  that,  he  is 
personally  acquainted  with  Captains  Price,  Suarez,  and  Bush ;  believes 
them  to  be  goo<l,  worthy  citizens,  and  know^  them  to  be  pretty  good  mili- 
tia officers;  that  service  was  absolutely  necessary,  as  the  Indians  had  ap- 
proached within  eight  or  nine  miles  from  Jacksonville,  and  conunitteil 
depredations,  to  wit :  stole  some  four  or  five  horses,  murdered  a  man  named 
Johns,  and  scalped  his  wife,  and  burnt  his  house  >*  fired  on  Higginbotham^s 
and  Thomas's  house  ;  after  these  depredations  were  committed,  iind  pre- 
vious to  the  organization  of  these  companies,  an  Indian  woman  and  two 
children  were  takeu  by  a  man  named  Sparkman ;  that  he  was  one  of  the 
number  that  pursued  the  party  of  Indians  who  committed  the  depredations 
above  mentioned  ;  that  he  knows  of  no  depredations  having  been  committed 
while  these  troops  were  in  service ;  that  after  these  companies  were  dis- 
charged, a  man  named  Beasley  was  killed  about  twenty  miles  from  Jack- 
sonville, and  another  man  nanied  Lang  was  wounde<l ;  other  depredations 
were  committefl  by  killing  and  wounding  various  persons,  from  time  to 
time,  so  that  the  United  States  found  it  necessary  to  garrison  the  frontier  of 
Duval  and  Nassau  counties,  by  posting  troops  at  Norton's,  on  Brandy 
branch,^  atid  Barber's,  on  the  south  prong  of  St.  Mary's  ri^^er;  that  he  saw 
during  that  period,  Captaii^  Bush,  w^ith  his  company  out  scouting,  and  be- 
lieves that  they  did  good  and  efficient  service  ;  that  forage  and  subsistence 
w^re  extremely  high  at  that  time;  that  pork  was  worth  twenty-five  dollars 
per  barrel ;  flour  from  twelve  to  fifteen  cloUars  per  barrel. 

J.D.HART. 


Thomas  O.  Holmrs-,  l  ^^         •    •    r 
A.  A.  Ganova,  \  . 


Jacksonville,  JVoveniber  8,  1845. 

Before  us,  Thomas  O.  Holmes  and   A.  A.  Canova,  personally  appeared 

Captain  Tliomas  Ledwith,  who  bring  duly  sworn,  declares  on  oath  that  he 

WHS  pcrs(miiUy  acqiwinted  with  Captains  Price,  Suarez,  Bush,  and  Black; 

""/  that  thiy  were  generally  known  v\s  cw^\\\\v\'f^  e^www^vwvUvx^ companies  of 
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mounted  militia,  in  service  in  the  )e«ar  1838  ;  that  he  knows  them  to  be 
correct  and  reKjionsible  men;  that  it  was  very  necessary  for  the  proteclioti 
of  the  frontier,  that  militia  shouKI  be  cabled  into  service  at  that  time,  as 
there  were  jio  United  Statts  troops  stationed  nearer  Jacksonville  than  at 
Carey's  Ferry,  and  nqt  any  greater  number  at  that  station  than  was  actually 
necessary  for  the  protection  of  that  portion  of  the  country  ;  that  previous 
10  the  organization  of  these  militia  companies,  frequent  depredations  had 
been  committed  not  a  great  distance  from  Jacksonville ;  and  that  the 
people  could  not  have  maintained  their  homes  without  the  service  and  pro- 
tection of  these  militia  companies;  that  corn  was  w^orth during  that  period 
one  dollar  and  fifty  cent«  per  bushel;  hay  one  dollar  and  filty  cents  per 
cwt.;  provisions  generally  were  very  high  at  that  time- 

THOMAS  LEDWITH. 

Thomas  O.  Holmes,  /  ^         .    . 

A.A.CANOVA,         '^Cmmmnoners. 


Jacksonville,  J^ovembcr  7,  1^4-3. 

Before  us,  Thomas  O.  ITolmes  antl  A.  A.  Canova,  jiersonally  jrppeafed 
Captain  Moses  Cnrry,  who   being  duly  sworn,  declares  on  oath  that  he  is 

tersonally  acquainted  with  Captains  IVice,  Suarez,  Bush,  and  Black  ; 
no.ws  them  to  be  good'  and  res))onsibIe  citizens;  that  they  were  knowui 
generally  as  captains  commandijig  companies  ojf  mounted  militia,  in  1838 ; 
knows  that  they  performed  good  service  with  their  companies,  and  that 
service  w%ns  essentially  necessary,  as  the  Indians  had  committed  frequent 
depredations,  and  the  people  generally  were  in  a  great  state  of  alacm  ; 
that  he  believes  that  a  great  many  settlements  would  have  been  broken 
up,  but  for  the  protection  obtaijied  from  the  militia ;  that  these  companies 
performed  as  much  service  as  was  usual  to  companies  in  the  United  States 
service  for  frontier  protection  ;  that  he  cannot  state  so  fully  in  i*elatiop  to  the 
company  of  Captain- Black,  as  those  of  Caj>tains  Price,  Suarez,  and  Bush; 
that  he  does  not  believe  that  his  comp^iny  performed  as  much  service  as  the 
others  mentioned  ;  that  forage  and  subsistence  were  generally  high  durin<i' 
that  period  of  time  ;  that  during  this  period  he  received  an  ortler  from  Col- 
onel Twiggs  to  organize  a  company  for  the  protection  of  a  portion  o(  Duval 
count  v,  but  that  said  order  was  never  carried  into  effect.  " 

MOSES  CURRY. 

Thomas  O.  Holmes,  )  ^         .    - 
.4/1  Lo7Ji  miss  I  oners. 

A.  A.  Canova,  \ 


[Company  Orders.]  Jacxcsonville,  January  27,  J8o8. 

John  M.  Pons,  of  tliis  town,  is  hereby  appointed  sutler  of  my  company 
of  Florida  volunteers;  ami  all  officars  and  soldiers  under  my  command  will 

respect  him  as  <tich,  "^  . 

ISAAC  BUSfl, 
Captain  Florida  rohnifrers. 
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[Regimental  Okdeus.]  Headquarters,  Jacksonville, 

January  21,  1838. 

1  h'*rel>v  approve  the  jil)ove  appointment  of  John  M.  Pons  as  sutler. 

JOHN  WARREN, 
Colonel  Commanding. 


Jacksonville:,  ,X*»renU}€r  **^,  i}s40.  * 

Ik'lort'  us,  Tlioiiiiis  ().  Hohiies  ainl  A.  A.  Canova,  personally  appeared 
John  M,  Pons,,\vlio,  heing<iuly  sworn,  declares  on  oatlj  that  he  resided  in 
Jacksonville  in  lb>38 ;  that  he  is  i)ersonally  acquainliHl  with  Qaptai^is  Price, 
Suaiez,  and  Bush;  that  he  knows  therm  to  he  correct  and  wor.thy  citizens; 
knows  that  they  commanded  companies  of  mounted  militia  in  the  year  1838: 
that  he  was  present  at  the  nmstering  of  these  companies ;  that  they  were 
mustered  into  si*rvice  hy  Colonel  John  Warrcji;  knows  tiiat  they  performed 
service,  from  the  fact  of  his  having  furnished  the  supplies  of  one  of  the 
coni|)anies,  (as  sutler,)  mider  an  appointment  from  Co lornd  Warren;  that 
he  helieves  llic  service  was  \ery  necessary,. as  the  Indians  Imd  comraittnl 
tWHjuent  de|)ivdatioivs.  previous  to  the  oroanizjition  of  those  companies: 
that  tlour  was  Avr^rtli,  durinii^  that  time,  jis  hy  n'fereuce  to  his  hopks,  $10 
|)«:r  liarrel  ;  poik,  ahout  >i)3()  per  harr^el;  sugar,  IG  ceiits  per  j)ound ;  coffee, 
*iO  <"cnts  per  pound;  rice,  ^nG  per  cwt;;  corn,  Irom  }$l,  oO  to  Jii^l  7o  per 
hushcl ;  hay,  >f^'2  })er  cwt.:  otiier  articles*  of  subsistence  werd  high  in  pro- 
portion. .     .       - 

J  NO.  M.  PONS. 

Thomas  O.  Holmes,    i  r^         "  - 

A.  A.  Canova,  V 


Jacksonville,  J\'occ ruber  7,  18 lo. 

Before  us,  T.  O;  Holmes  and  A.  A.  Canova,  personally  appeared  Elias 
(r.  Jaudon,  who  being  duly  sworn,  declares  on  oath:  Tliat  he  resided  on 
the  St.  John's  riVer,  near  Jacksonville,  in  the  year  1838:  that  he  is  personally 
acquainted  with  Captaijis  Pricv,  Suarez,  and  Bush;  that  he  helieves  them 
to  be  correct  ami  responsible  jnen:  he.  believes  that  Captains  Price,  Suarez, 
and  Bush  did  good  and  necessary  service  ;  that  this  service  was  essential, 
as  frequent  Indian  signs  were  discovered  in  the  neighborhood  ;  that  families 
were  attacked,  and  individuals  killed  and  others  wounded,  in  the  neighbor- 
hood ;  he  does  not  believe  that  the  settlement  could  have  remaineil  together 
to  pursue  their  usual  avocations,  without  this  protection  j  that  the  Indians 
were  kept  back,  and  incursions  less  frequent  during  the  existence  ol*  these 
companies:  that  alter  the  discharge  of  these  companies,  the  United  States 
found  it  necessary  to  garrison  the  po.^t  iit  Barbel's,  at  the  south  pixmg  ot 
St.  Mary's  river,  and  the  people  generally  were  alar.ned  in  fear  of  Lulian 
depredatioirs  in  this  neighborhood  :  that  he  paid  for  corn  in  Savannah,  one 
dollar  and  (iftV  cents  per  buskel,  and  fodder  w'as  worth  one  dollar  and  fifty 
cents  /)er 
"       dolh 


cwL:  ihixt   forage  and  sul^sWteuce  were  very  high  ;  that  he  paid 
litis  pei-  barrel  ibr  pork,  o*/!^  cewVs  \>vrx  Y^^^'tvA  te\  Wtwv^^wvV  Vil 
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cents  gross  lor  live  pork,  sugar  sixlccn  cents,  aiul  coflt'e  .twenty  cents  per. 
i)ound. 

.  ,  KG.  JAUDON, 

Thomas  O.  Hoj^mes;    j  Cemmmioners. 
A.  A.  Canova,  S 


.^  Jackson V I LLK,  vVbfej/iicr  0,  IS'LI. 

Before  us,  Thollla^•<  O.  Holiiics  and  A.  A.  Canova,  pci-sonilly  appeared 
James  Lortg,  Avktj  beinp^  tbily  sworn,  dcclairs  on  oath:  That  he  resided 
near  Black  creek",  in  Duval  county;  that  he  was  acquainted  with  Captains 
Bush,  Pm*e,  jind  Suarez,  and  then*  companies,  in  service  in  1a<38;  that  he 
saw  them  trequently  on  scout.s,  and  when  they  came  ahout  Black  creek, 
and  saw  them  draw  rations  at  Carey's  Fc'rrv  at  ditferent  times;  that  so  far 
as  liis  knowledge  extends,  they  perlornuMl  i^ood  s**rvice,  and  that  service 
:it  that  time*  was'  essentially  nect^ssary,  there  havinjj  heen  Indian  depreda- 
tions committed:  the  i\diabit«nt$  were,  trreatly  alarmed,  and  many  of  them 
abandoned  their  liomes^  that  Jie  docs  not  believe  that  the  people  could  have 
maihtained  their  homes, without  the  service  of  these  militia:  that,  to  thti 
best  of  his  knowledge,  the  companies  were  full  coinpanies;  that  he  paici  at 
Black  creek  for  corn,  one  dollar  and  sev^ty-five  cents  per  buvsliel;  other 
articles  of  subsiste/ice  were  generally  high  at  thaf  tiifje. 

'  JAMES  LONG, 

Thomas  O.  Holmks,    I  r^         ^    - 

A.  A.  Canova,  \ 

*  -  »  '•  - 

'  '  •       '  *  ,.  ' 

The  legislature  of  Florida  have  earnestly  recoiuiaendtMl  the   payment  ot 

these  claimij. 
Having  detailed   the  geijend  character  of  these  claims,  your  committee 

now  proceed  to  a  brief  consideration  of  tlieir  several  merits. 

CAPTAIN    BCSlTs    COMPANV. 


The  evidence  in  support  of  the  claims  of  this  couipMuy  consists  of  depo- 
sitions taken  by  Captain  Waggaman  and  Major  Th6mc^s,  who  were  detailed 
by  the  Secretary  of  War,  under  a  res^olution  ef  the  28th  of  February,  1843, 
requiring  him  "  to  cause  to  be.  taken  and  certified  to  the  next  Congress  all 
fjccessary  jiroof  in  regard  to  tlie  service  of  the  S})ring  drove  Guards  of 
Florida  militia,  in  the. year  lS3-3j  and  of  that  part  of  Florida  militia  which 
served  in  the  year  1S38,  under  the  order  of  the  governor  or  other  local  mil- 
itary' authority  of  Florida,  and  who  have  not  rc'ceived  compensation  there- 
for."    That  testimony  is  as  follows  : 

Isaac  Bush,  of  Duval  county,  Florida,  behig  duly  sworn  l)eforc  a  board 
ot  oflScers  of  the  United  States  army,  cpraposed  of  Major  L.  Thomas,  Assist- 
ant Adjutant  General^  and  Captain  G.  G.  Waggaman,  commissary  of  sub- 
sistence, says :  ' 

I  commanded  a  compatiy  of  mounted  volunteers  in  the  year  1838.    TW 
company  was  composed  of  volunteers,  an<l  was  not  one  of  \.W  Ye^^iVoLvVj  ^^x- 
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ganized  militia  compjuiies  of  the  cx)untry ;  I  raised  my  company  under  a 
vrrittien  order  from  Colonel  John  Warren,  the  crfjcer  commanding  the  regi- 
ment of  militia  of  Duval  county ;  the  order  directed  me  to  raise  nay  com- 
pany to.  protect  the  frontier  of  Duval,  Nassau,  and  Columbia  counties ;  I 
have  mislaid  or  lost  that  order.  ' 

Previous  to  raising  this  company,  all  the  volunteers  had  been  mustered 
out  of  the  United  States  service,  and  the  inhabitants  feared  that  depreda- 
tions might  fie  committed  by  the  Indians ;  none  were  actually  committed  in 
this  part  of  the  country  previous  to  raising  and  organi^^ing  the  company  ; 
there  were  some  regular  troops  stationed,  at  the  tiitie  1  raised  my  company, 
at  Black  creek,  commanded,  I  think,  by  Colonel  Twiggs ;  1  thmk  the  two 
companies,  raised  and  stationed  in  this  part  of  the  country  necessary  for  its 
protection.  The  country  in  which  I  operated  with  my  cpmpany  19  a  wild 
country,  abounding  iQ  bay  swamps,  anording  good^  hidihg-pIaQes  for  In-. 
dians. 

The  company  met  aud  xvas  orgdnizetl  at  Jacksonville,  and  I  tjiink  all  the 
men  were  moypted  and  present ;  I  think  the  meet^g  was  bejd  on  the  24lh 
or  2oth  of  January,  1838  ;>  the  officers  ai)d  nonrcomlnissioned  officers,  ex- 
cept mj'self,  w'erp  elected  at  the  first  meeting  by  the  men  of  the  company ; 
I  made  the  company  up  und^r,  orders  of  the  colpne} ;  I  did  not  re9eive  a 
commission,  nor  do  1  thmk  thitt  any  of  wy  officers -did*  ' 

.  The  horses  of  the  men  Were  generally  good,  and  all  were  reQetved  by  the 
mustering  officer,  Colpnel  Warren  ;  all  the  men  were  armed  and  eqi|ipped; 
I  think  Colonel  Warren  wasjn  th^  service  of  the  tJni^ed  Stiites  at  the  time 
he  mustered  my  company— I  afn  not  positive ;  he  was  in  service  ia  1837, 
ju^t  before  my  company  w^as  raised . 

I  made  my  muster  roils  of  the  company  for  the  first  six  months,  and  I 
tbiiik  sent  them  to  Colonel  Downing,  in  Washington  city. 

The  rolls  now  before  the  board  were  placed  in  the  hands  of  Mr.  Dorman, 
an  attorney,  and  I  have  not  had  them  since  :  the  rolls  were  complete  when 
I  signed  them  ;  John  W.  Bush  yfSiS  sixteen  years  of  ag^,  and  James  Je/m- 
5#n  was  under  eighteen  years  of  age,  I  think ;  I  think  there  were  some  two 
or  three  who  were  over  foity-five  years  of  age,  but  I'think  they  had  been 
previously  mustered  into  the  United  States  service  ;  ndhc  of  oftjy  men  were 
killed  during  the  service  ;  on  several  occasions  I  received  orders  from  CoL 
Warren  in  relation  to  my  duty. 

My  company  did  not  occupy  any  regular  stations  during  its  service,  each 
man  going  to  his  home  so  soon  as  his  scouting  .duty  was  over ;  ten  of  my 
men  resided  in  Nasi^au ;  these  I  placed  under  the  command  of  a  person, 
with  orders  ih  do  duty  and  repqrt  to  me ;  I  had  no  regulaf  tiine  for  sen$ling 
out  scouts ;  I  am  certain  tl>at  I  scouted  on  an  average  opcc  in  two  weeks 
during  tny  service,  and  when  I  would  cotne  off  a  scout  I  would  appoint  a 
time  and  place  for  the  ne?^t  meeting ;  the  men  rendezvoused  ^omet^mes  at 
niiy  houye,  sometimes  at  Cedar  creek ;  when  the  men  were  collected 
together  for  duty  1  made  the  orderly  sergeant  gall  the  roll ;  at  the$e  roll 
calls  some  eight  or  ten  men  would  be  absent;  I  required  the  absentees  to 
report  their  reasons  for  being  absent  from  duty  ;  I  generally  went  myself  in 
command  of  these  scouts  ;  I  missed  once,  at  which  time  I  sent  my  first  lieu- 
tenant, and  I  think  my  second  lieutenant  missed  his  tour  on' one  occasion  ; 
the  time  of  remaining  out  would  average  about  three  days  at  a  time;  I 
hare  been  out  as  lorig  as  five  days ;  I  scouted  two  and  a  half  miles  from 
fAis  pince  on  Jung's  road;    ticua  ihere^lo  Cv.A^\  <;viiek:,  frcau   therc^  to 
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McGrirt's  creeks  near  the  faead.of  Big  creek,  on  the  waters  of  Ycljow  Water 
crejEk;  and  ttbtii  there  to  the  head  or  near  the  head  of  filack^rcek,  abput 
ten  or  twdte  iiiiles  frdtn  -the  depot  at  Carey's  Ferry,  going  in  a  direct  line 
n^at  sixty  miled;  1  never  saw  any  Indians  on  any  of  these  scouts  ;.  Slaw  some 
signs  and  one  track  on  Yellow  water>  I  thought  very  fresh  ;  I  afterwards 
saW  ^me  tracks,  t  think  four  moccasdns,  and  a  third  time  I  saw  two  pbny 
trUbks  ;  I  saw,  also,  some  old  camps,  'but  could  not  tell  whether  they  wer^ 
tnttde  by  whites  or  Indians ;  I  think  a'man  namied  David  Lang  was  shot  by 
Indians  in  Duval  county  during  this  service  ;  I  do  nbt  recollect  that  ai^Jr 
other  depredation^  were  conunitted^by  Indians;  I  required  reports  from  the 
person  who  commanded  the' d^tachm&nt  of  men  in  Nassau  county  ;  when 
the  men  weri^  not  on  scouting  duty,^  I  permitted  them  to  remain  at  home, 
working^  over  their  crops  ;  when  my  company  was  mustered  out,  at  the  end 
of  six  months,  I  had  all  the  men  together;  I  granted  some  furloughs,  I 
think^  for  abput  oneweek.at  a  time;  I  thinkybn  one  or  two  occasions,  I 
received  substitutes;  I  made  reports  to  Cplonel  Warren,  and  sometimes  ta 
Colonel  Twiggs ;  I  offered  my  company  to  Cplonel  Twiggs,  I  think,  twice, 
for  miister  into  the  United  States  service  ;  he  could  not  receive  me,  but  told 
me  to  keep 'up  my  scouts  ;  I  drew,  for  some  fifty  or  sixty  men,  rations  fdr 
forage  and  subsistence — I  do  not  recollect  howmuch  exactly  ;  with  that  ex- 
ception they  supplied  then^selves ;  I  incurred  no  expenses  for  medical  advice 
or^uppliesx  ^^^  camp  and. garrison  equipage  or  foi"  transportation  ;  I. think 
some  horses  were  k>st,  but  do  not  recollect  how  many;  I  do  not  recollect 
un^er  what  circumstances  they  were  lost ;  I  have  never   received,  any  pay 
for  this  service.;  the  company  was  discharged  by  Colonel  Warren,  and  mus- 
tered in  ageinby  him  immediately  after,  for  the  period  of  six  months;  at 
the  expiration  of  that  time  the  company  was  discharged  by  me,  and  finally 
by  Colonel  Warren,  at  this  place,  some  time  after  the  service  was  per-» 
formed.  •  - 

James  B.  Roberts,  1st  lieutenant ;  George  Hyster,  corporal ;  Benjamin 
Mayo,  private  ;  Henry  Sweeny,  private :  William  Spires,  Luther  Tison,  jr., 
Pernel  Tayl©p,  have  oied  since  the  servfce  was  performed  ;  the  men  of  my 
company  are  much  scattered  over  the  country  ;  I  have  no  papers  in  my  p6s- 
sesnon  at  this  time  relating  to  my  company. 

ISAAC  BUSH. 

Sworn  to  and  subscribed,  at  Jacksonville,  East  Florida,  January  22, 1844. 

L.  THOMAS, 

Assistant  Adjutdiit  General, 
GEO.  O.  WAGGAMAN, 

Captain,  Com.  Sub. 


L.  D.  Allen,  of  Duval  county,  Florida,  being  duly  sworn  before  a  board 
of  officers  of  the  United  States  army,  composed  of  Major  L.  Thomas,  As- 
sistant Adjutant  General,  and  Captain  G.  G.  ,Waggaman,  conrtmissary  of 
subsistence,  says :  . 

I  was  the  first  sei^eant  in  the  company  of  mounted  men  commanded  by 
Captain  I.  Bush..  The  company  first  met  to  organize  in  Jacksonville,  some 
time,  I  think,  in  January,  1838 — ^I  do  not  recpTlect  the  exact  date  ;  I  was 
mounted  aiid' present^  ai^d  I  think  nearly  all  the  men  w^jr^  «iVso  ^x^^'eoX.  ^ 
the  time  of  organization  :  the  officers  and  non-eomrnvs^vow^sN.  oSSv^^x^  ^l  ^^ 
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tompany  were  elected  by  the  rtien.  I  furnished  my  own  horse,  gUn  antl 
equipmcfilS,'an(i  I  kept  a  good  hbrse  in  my  service  all  the  period  for  whicJi 
1  now  oltiim  pay  ;  no  one  but  myself  (ised  this  horse  for  doing  duty  ;  I  re- 
sided/at the  time. I  beloncjed  to  Captain  Bushes  company, -a t>Out. two  miles 
from  Jacksonville  ;  after  the  company  was  organized,  it  was  divided  by  the 
captain  into  three  parts,  for  the  purpose  of  scouting;  I  belonged  to  the  de- 
tachment (commanded  by  Capljtin  liush  ;  tliescMJetachmenls  AVent  out  once 
a  Week  on  scouts  alternately,  and  remamed  out  nbout  two  br  three  days  at 
a  time  ;  the  scouts  would  ga  as  far  fts  the  hpad  of  Black  creek,  and  Yellow 
Water.  I  did  not  see  any  Indifins  on  any  of  my  scouts,  but  once  1  sjiw 
some  signs  which  1  supposed  "to  be  Indian  signs.  '  puring  this  service 
no  depredations  were  committee^  by  Indians  in  this  neighborhood. '  When- 
ever the  detachment  to  which  1  belonged  w^ould  meetj  T  called  the  roll, 
and  the  men  generally  attended.'  1  (Jrew  two  days'  ration's  for  myself 
and  horse,  at  Black  creek,  from  an  officer  of  the  army  ;'  with  that  excep- 
tion, I  supplied  myself.  I  never  hired  a  subsiitute  ;  I  had  no  leave  of  ab- 
sence or  furlough  ;  when  not  on  duty  I  was'  permitted  to  remain,  at  my 
home>  attending  tp  my  alfairs;  w4iilst  borne  on  titc  roHs  of  Captain  Busli's 
company  I  did  not  belong  to  any  other.  Sortie  of  the  men  of  the  company 
resined  \n  Nassau  county,  and  did  no  dvity  with  the  company',  except  when 
it  was  mustered  in  and  out  of  service.  The  company  w^s  discharged  at 
JacksomviHe,  by  Colonel  John  Warren,  some  time  in  January,  1*830;  1  was 
present  and  called  tberoll  of  the  company,  and  tbfe  men  were  generally  pre- 
sent;  1  have  never  received  any  pay  for  this  service?  The  men  who  resi- 
ded in  Nassau  county,  I  understood,  did  du>y  irt  that  county.        "      " 

"1..  D.ALLEN. 

Sworn  and  subscribed  to,  at  Jacksonville,  East  Florida,  January  20. 
1844,  before  '  ,  '    ' 

L.  THOMAS,  ^ 

Assidani  Mjutant  Generul. 
GEO.Ct.  WAGGAMAN, 

Capiain',  Com',  fstih. 


Alcyandcr  P.  Roberts,  of  Duval  county,  tMorida,  bting  duly  sworn  be- 
fore a  board  of  ofllcers  of  the  I'nited  States  army,  composed  of  Major  L. 
Thomas,  Assistant  Adjutant  General,  and  Captain  fj.  Ci.  Waggaman,  com- 
missary of  subsistence,  says:  I  was  a  sergeant  in  Captain  I.  Bush's  com- 
pany of  mounted  volunteers  in  the  year  1aS:]S.  The  company  first;  met  to 
organize  at  the  house  of  the  captain,  in  Duval  county,  aboiit  two  miles 
from  Jacksonville,  and  about  eiglit  miles  from  my  residence,  in  the  same 
county.  I  was  present  and  mounled.  I  do  not  recollect  the  date.  The 
officers  and  non-commissioned  oflicers  were  elected ^at  the  meeting,  by  the 
men  of  the  company.  I  was  elccte.cr  a  sergeant.  I  furnished  my*  own 
horse,  gun,  and  equipments.  My  hoi-se  w-^s  a  good  one,  which  1  kept  du- 
ring my  whcde  service.  No  other  member  of  the  comj)any  performed  his 
duty  with  my  horse.  A  day  or  two  after 'the  organization  the  company 
was  assetabled  in  Jacksonville,  and  mustered  by  Colonel  AVarren. 

Jn  a  short  time  after  the  muster,  I  went  out  with  the  captain  and  men  of 
the  rnmpRny,  uud  rcmnined  out  three  ot  foviv  (\tv\5^,     Xft^t  this  the  c#mpanv 


Rep.  No.  m  M 

was  divided  into  three  parts,  each  under  an  officer,  aJid  performed  duly 
alternately,  I  waji  with  the  detachment  under  the  first  lieutennnt.  The 
iletachment  was  ordered  out  once  in  Ihree  or  four  weeks,  and  sometimes, 
oerhaps,  once  in  five  weeks.  1'  generally  went  out  ^i-ith  my  detachment, 
liut  sometimes  missed  doinsr  so.  The  men- were  generally  present.  The 
parties  remained  out  two  or  three  days,  going  to  Big  creek  and  to  the  head- 
v.aters  of  Black  creek  and  KinGcs.Iey^spoBd,a  distance  of  about  thirty  miles. 
I  never  saw  Indians  ;  nor  (fid  1,  at  any-  time,  discover  any  signs  of  where 
they  had  been..  No  depredations  were  comaiitted  on  our  frontier  during 
the  service.  When  not  in  duty  hunting  for  IndifMl  s^igns,  I  remainecl  at  jny 
home,,  attending  ta  my  -business,      v     •  .   ^    *  • 

I  onc^  drew  t>\:o  days'  forage ajid  subsistence,  fiora  an  officer  of  thte*  army 
at  Black  creek ;  with  this  exception,  I  furnished  my  own  forage  and  subsist- 
rnce.  I  never  received  a  Airlough  or  furnished  a  substitute.  I  iVn^  not 
belong  to  any  other  compahy  during  the  time  my  name  appears  on  Captain 
Bushes  rolls.         ,  . ,  ^  .  • 

The  compa^iy  wais  discharged  at  Jacksonville,  by  Colonel  John  Warren, 
at  the  expiration  of  each  six  months'  service..  I  was  present  at  b6th  meet- 
ings and  answered  to  my  name.  I  never  received  pay  for  this  service. 
Except  at  the  meeting  for  organi:fation  and  discharge,  I  never  saw  the 
company  embodied.  Genenvlly,  4he  roll  was  called  'when  the  detachment 
was  called  togetlia'  for  duty,  f  i\6  not  rerollect  the  date  when  I  was 
<lischarged. 

A.  P.  ROBERTS. 

Sworn  aqd  subscribed  to  at  Jacksonville,  UfuVal  county,  Florida,  the  19th 
tlay  of  January,  1844,  before  '  •  '• 

I..  THOMAS, 

Jissistant  Adjutant  GeneraL 
GEO.  G.  WAGGAMAN, 
i'apinin,,  Commissary  of  S^ihsistenre. 


Jarat^s  Boothe,  of  Duval  county,  Florida,  being  duly. v*< worn  before   a^ 
iK)ard  of  ofiicers  of  the  United  States  army,  compc^e<|  of  Major  L.  ThofoaSt 
Assistant  Adjutant  General,  and  Captain  Vj.  W.  Waggaman,  connnissary  of 
subsistence,  says :  ^  .  ^  .       \        .  ,      v^ 

I  was  a  sergeant  in  the  company  .of  mounted  men,  rorptnandcd  by  Cap* 
tain  I.  Bush.  'ITie  company  firs4  met  to  organize,  at  the  house  of  Captain 
Bush,  about  two  miles  «nd  a  half  1tou»  Jac4«son^'i]Ie.  I  was^  mounteil  and 
present  at  that  meeting,  sind  I  think  most  part  of  the  men  were  also 
|)re8ent.  .The  officers  and  non-commissioned  oflScete^wt^re  elefcted  at  that 
meeting.  I  furnished  ray  own  horse,  gun,  and  equipments,  and  I  kept  a 
liorse  sufKcient  for  all  duty  in  my  service  all  the  time,  for  w^ich  I  now 
claim  pay.  The  time  of  t bis  service  was,  1  think,  in  1837  and  1838,  and 
was  for  twelve  months. 

At'ter  the  company  was  ofganizeil,  it  would  go  out  on  scouts,  part  under 
the  captain',  and  part  under  the  first  licHtemmt,  and  would  scout  indifferent 
places;  the  scouts  would  last  from  tliree  to.  five  days,  and, would  extend 
some  sixty  or  seventy  miles ;  I  did  not  see  any  ludiaus,  but  v;^  ^^^  ^<C2ic^^. 
signs  ;  yvhen  one  fmrt  of  the  company  was  out  ou  Av\\.\s\\«  o>i!c^fc\  ^wiv\ 
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remain,  at  home^,  t  caiiqot  say  that  all  the  com{>any  would  go  out  at  a  time ; 
the  scouting  was  kept  up  by  part  of  Uie  men  ;  t  do  not  recollect  how  many 
scouts  I  went  on,  but  was  out  on  several. 

I  drew  some  forage  and  siibsisteiice  once'at^lapk  creek,  from  an  officer 
of  th€'army,  for,  I  think,  two  days;  with  that  exception,  I  supplied  my- 
self; I  did  not  belong  to  a6y*  other  company  at  the  time*  I  belonged  to 
Captain  Bushes ;  I  htever  employed  a- substitute. 

The  company,*  when  organized,  was  mustered  into  service-  by  Colonel 
Warren,  and  was  also  Clustered  out  at  the  end  of  six  months,  and  hmva 
mustered  into  service  by  the  s^e  dflScer,  and  wa»  finally  discharged  by 
him* at  Jacksonville;  I  do  not  recollect  whei^ ;  I  have  never  received  any 
pay  for* this  service;  I  once* drew  rations  as  a  " suffering  inhabitant,*' but 
not  during  this  tem^  of  service. 

JAMES  BbOTHE: 

•  • 

Sworn  to  and  stAscribed,  at  Jacksonville, ,  Florldi^  JanOary  20,.' 1844, 
befcJre 

L.THOMAS, 

.Assistant  ^dfiUant  General. 
4-  SEO.  G.  WAGGAMAN, 

Cajdairtl  Cammitsary  of  Suhsistencfi. 


John  Roberts,  jr.,  of  Duval  county,  Florida,  being  duly  sworn  before  a 
board  of  officers  of  the  United  States  aYmy^  coniposed  of  MiEij6rL.  Thomas, 
Assiistant  Adjutant  Geheral,  and  Captain  G.  G.  Waggainan,  commissary  of 
subsistence,  says : 

I  was  a  secgeant  in  Captain  Bush's^company  of  mounted  volunteers,  in 
the  year,- 1  think',  6f  1838.  The  company  first  ipet  to  organize,  at  the 
hobse  of  the  captain,  in  Duval  county,  distant  fr<)m  my  residence,  in  the 
^same  county,  eight  mites.  •  I  was  present,  and  mounted  ;  I  do  not  recollect 
the  date;  a '^rood  many  men  were  present — ^nearly  the  whole  company,  I 
think;  I  furmshed  my  owh  horsev  gun,  and  ecjuipments;  my  horse  was  a 
good  one ;  and  I  kept  a.  horse  Uura(ig  the  whole  period  of  service;  though 
not  the^ame  one ;  no  oth^r  Member  of  the  company  used  my  horse  at  any 
tiine  to  pefform his  duty*.  The  officer^  were  elected  by  the  men  of  the 
coinpany,  at  the  first  ^meeting,  and  I  think  «lso  the  non-commissioned 
officers,  including  myself. 

After  the  ok^anization,  I  went  out  with  the  captain  and  about  three- 
fourths  of  the  men,  remaining^'  out  about  three  days,  I  think ;  the  company 
was  th^n  divide^  it>to  three  p^rts,  and  each  assigned  to  a  commissionien 
officer ;  I  belonged  to  the  ^letachment  under  the  first'  lieutenant ;  once  in 
two  weieks,  I  went  out  with,  the  detachment,  the  mefn  meeting  at  McCor- 
inack's  house  for  the  pumose;  sometimes  the^ompany  was  called  to  this  placie, 
when  detachments  would  be  sent  but  in  different  dioeclions ;  the  parties  I 
went  with  remained  out  one,  two,  three,  aryl  fiv6  days,  As  well  as  I  can 
recollect,,  examining  the  country 'frOra  ten  to  thirty  miles,  on  the  frontiers 
of  Duval  and  Nassau  counties  ;  irlscT  the  bortiers  of  Alachiia ;  I  never  saw 
Indiaiw  but  twice ;  saw  Indian  signs;  i once  the  tracks  of  Indians, and  again 
a/j  ImUan  camp ;  I  drew,  forage  and  subsial^Tijevi  «i\.  1&Wq,V  et^k  for  two  or 
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three  days,  from  an  officer  of  the  army ;  with  thi^  exception,  I  furnished 
my  own  forage  and  subsistence  ;  when  not  on  scputing  duty,  I  remained  at 
home,  attending  to  my  business  ;  I  never  received  a  iurlough/or  furnished 
a. substitute  ;  I  did  not  belong  to  any  other  company,  during  tlie  time  my 
narme  is  borne  on  Captaih  Bush's  roll. 

The  company  was  discharged  by  Colonel  John  Warren,  at  Jacksonville, 
at  the  expiration  of  each  six  months:  I  was  present  at  both  meetings  and 
an^wei^d  to  my  name  ;  I  do  not  recollect  the  date  ;  except  the  meetings  for 
oroanization  and. discharge,  I  never  saw  the  company  eml)odied  ;  I  gene- 
rally called  the.  roll  of  my  detachment  when  brought  together ;  I  have 
never  itecejved  pay  for  this  service. 

.  JOHN  ROBERTS. 

Sworn  and  subscribed  to,  at  Jacksonville,  Duval  county,  Florida,  this 
19th  day  of  January,  1844,  before 

h.  THOMAS, 

Assistant  Adjutant  General, 
\  GEO.  O,  WAGGAMXN, 

Captain  J  Commissary  qfSubsisUnce. 


0riah  Roberts,  of  Duval  county,  Florida,  being  duly  sworn  before  a  board 
of  officers  of  the  United  States  army >  composed  of  Major  ii.  Thomasj 
.Iss^ist^ntAdjutant  General,  ^nd  Captain  G.  G.  Waggoman,  commissary  of 
sut^istence,;  says  :  I  was  a  corporal  in  Captain  I.  Butsh^  company  of  mounted 
men.  The .  company  first  it£et  to  org^niz^  at  Captain  Bush's,  about  two 
miles  from  Jacksonville.  I  do  not  recollect  the  date ;  some  time  in  the 
year  1837,  or  1838.  .  t  resided  at  that  time  ih  Duval  county,  and  about  ten 
miles  froth  the  place  qI  rendezvous.  I  was  not  pvesent  at  the  first  meeting 
of  the  company  when  the  officers  were  ejected.  I  joined  the  company^  aha 
was  mustered  into  the  service  by  Cplooel  War<ren,  at  this  place,  a  few  <days 
after  the  company  was  organized  •  I  Airnished  my  own  horse,  gun,  and 
equipment^.  I  kept  a  good  horse  in  service  all  the  time,  for  whicb-I  claim 
pay.  I  never  permitted  any  one  to  use  thy  horse  for  duty  but  myself.  'The 
first  scout  which  was  made  by  the  company,  I  think  ali  the  men:Went  on 
it,  as  well  as  I  can  recollect..  After  that  scout,  the  company  wasiiivided 
into  three  parts,  each  commanded  by  a  commissioned  officer,  and  (hity  was 
done  by  these  detachments  alternately.  I  do  not*  know  that  I  ever  missed 
any  of  my  tours  of  duty.  I  was  once  out  five  diys  on  a  scout ;  generally 
the  scouts  tasted  two. or  three  days.  i,We  scouted  on  Deep^creek,  and  near 
the  St.  Mary's  river,  and  on  the  hcfadwaters  of  Black  Creekty^and,  some- 
times down  the  creek  near  to  Gare^'^s  Ferry*  I  cannot  say  how  many 
miles  we  went.  When  not  on  duty,  we  would  be  at  our  homes,  trying  to 
make  something  to  live  on,  and  attending. to  our  other  affairs.  I  supplied 
myself  with  forage  and. subsistence,  except  once  or  twice.  I  got  some  pro- 
visions from  an  officer  of  the  army  at  Black  creek.  I  never  saw  any  Indians 
on  my  scouts,  but  I  saw  plenty  c^  sign^  My  father  drew  rations  for  his 
family,  as  "  suffering  inhabitants,"  buf  I  do  not  know  whether  he  drew 
any  for  me  or  not^;  I  do  not  think  he  did. .  I  never  employed  a  substitute. 
T  did  BOt  belong  to  any  either  company  at  the  time  I  belonged  to  Captain 
Bush's.     The  company  was  discharged  at  \.h\<^  \ikWt^  \>^'  C^vAwcvvJv^'^w^w. 
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I  do  not  recollect  the  date.  1  have  sefen  the  conjpany  altogether  several 
times,  I  think,  for  the  purpose  of  being  mustered  inland  out  of  service.  1 
have  never  received  any  pay  for  this  service.  James  Roberts  commanded 
(he  detachment  to  which  I  belonged. 

his 
I  RIAH  -i  ROBERTS. 
itiark: 

Savohi   to,  and   subscribed   at  Jacksonville,  Florida,  January  10,  IS  14, 
ln'forr 

L.  THOMAS, 

Jlssis'tant  Adjutani  General. 
GEO.  G.  WAGGAMAN, 
Vttptain^  Commissary  of  Subsistence. 


William  A.  Andrews,  of  Duval  coimty,  Florida,  bein;^  duly  sworn  before 
a   board  of  officers  of  the    fJnited- States  army,  composed  of  Major  L. 
T«homas,  Assistant  Adjutant  (ieneral;  and  Qaptain  G.  (i.  Waggaman,  com- 
niissary  of  subsistence^  says:  I  was  a  private  in  the  company  of  mounted 
men  commanded bv  Captain  I.  13us!i  in  the  ycjir  IHoH.     The  comiKuiy  first 
met  to  organi'^^*  at  the  lirtnse  of  C'aptaiii  Lush,  about  three  miles  from  my 
place  of  residence,  in  Jacksonvilbv.    I'''vva<?  present  and 'mounted  at  the 
time>  tlie  comj^aiiy  was  organized;*  but  Fcannot  say.  how  many  of  the  men 
were  present  on   that    occasion.  -    I  furnisJied  my   own  horse ,^  guni,   and 
equipage.     I  kept  a  good  horse  all  the' time 'I  served  in  Captain  Bush's 
company, 'and  Fd id  'W)t  permit  any  (Uie  to  ride  thehor?4e  biitinyself.     The 
orticers.were  elected    by  the  men  of  the  company,  and  the  company  was 
mustered  into  service  df  this  platT'  by  Colonel  Wjirren.  'As  wetf  as  T  can 
now  remember,  as  soon  as  the  cbmpcM>y  was  mustered  iHto  the  service,  it 
was  ordered  out  cwi  a  scout,     f  went  myself,  but  I  do  not  know  how  manv 
men  were  alonir;  we  we  re  q\\%  al>out  three  «r  four  (hiv*s.     Afler  the  filst 
scout,  the  company  wa»s  divided  intrt  three  <letachmenfs,  and  duty  wAs  done 
alternately  by  these*'  detachvnenls..    I   Ixlonged"  to  the   detachment  com- 
manded by  the  captain.     I  w^Mit  out  whenever  Ihe  en])tai'n  would  go:  and  I 
think  iR'Nv^nt  out- about  once  evervtwo  weeks.     We  woulct  stiiv  out  some- 
times  three  da,ys,  sometiiues  four  or  five :  1  do  not  recollect  the  places  )\'here 
we*scoirteiL     I  neAer  saw  anv-hnlians  on  my  scouts,  but  1  saw  some  si^rns, 
I  think,  once;  I  do  not  recollect  where  Fsaw  them.  '  i  once  drew  two  days' 
rations  at  Blnck  creek;  with  tlie  •exception  of  that*  1  supplied  myself.     I 
never  employed  a  substitute;  I  did  not  belong  to  any  other  company  at  the 
time  I  was  a  member  of' Captain  Bush's: -T  was  in   his  comj^any  twelve 
months.     The  company,  was  discharged  at  Jack;?6nville  by  Colonel  War- 
ren; Lwas  present,     i  have  never  deceived  any  pay  for  tlijs  service. 

.    -»  .     WILLIAM  A.  ANDREWS. 

Sworn  to  ^and  'subscribed  at  J?icksonville,  Floridfl,  January  11),  1844, 
Ijc/otv  '  ' 

-  ^is«istaut  AdjutftTvt  GentYol. 

GEO,  G.  >NXGGX»A^. 

Captain,  ComiVvissat'g  oj  Sub^vsUutt 
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William  Hull,  of  N'assiiu  <oiinty,  Florida,  being  duly  Nwdrn  |)erorc  ii 
Uoard  of  officers  of  Ibe  United  States  army,  comfiosed  of  Major  L.  Thom- 
as, Assistant  Atljutant  Gejieral,  and  Captain  G.  G.  Waggaimjii,  commissary 
of  subsistence,  says  .'  I  was  a  private  in  Captain  Bush's  company  of  mount- 
ed militia   in  the,  year   18^38.     The  company  first  met  to  organize  at  the 
house  of  Captain  Ba>ih,  in  Duva^I  county,  two.  miles  and  three-fourths  from 
Jacksonville;  distant  from  uiv  residence,  in  the  j^nie  couiitv,  one  uiile  and 
three-fourths.     I  was  premit  and  mounted.    '  I  do  r^ot  recollect  the  date, 
nr  the  year  of  service.     Upwai'ds  of  fifty  n^'n  wert»  preseitt. .    I  know  thai 
I  served  two  terms  of  siv  months  each.     T- t'urnished   my  ow/i   hor-se,  i^un, 
jind  ecjuipinents.     My  hf>rse  was- a  very  i>oo(l  one,  wjiicli  1  kept  during  my 
whole  te4*m  ol  service.     No  otiuM*  iMcmber  ol' tin?  company   j)ert'ormed  his 
<liity   with   my   horse.     The   officers  ;md   non»-c()mmissiQncd   officers  were, 
elected  by  the  men  of  the  com])any  at  the  first  meeiingr     The  captain  or- 
dered me  to  be  readv  for  s(*rvice  at  a  niimftc's  warnino;.     Either  the  first  or 
second  day  f  M-eht   \\*ith   the  captain,  and,  I  tftink,  twenty-five  men,  and 
remained  out  four  days,  and  went  to    tiie  Jicadwaters'of  Black   creek,  dis- 
tant thirty  or  fortv  miles.     T  went  on  scouts. ever v  second  week  with  from 
twenty-five  to  tliirt^*'  men,  rcniaininj:'  out   three  ;ind    tbnr  davs,  and  once 
five  days,  examining    the  headwaters  of  Black  vvvyV  and  the  soijt'h  prong 
ot'  §t.  Mary's  river.     1  never  saw  IndiaTJs,   hut  I  saw  signs  of. f hem  t\nce  ; 
once  four  difieient  sized  jnocciisin  tracks  on  tin'    heinlwiittrs  of  Black  creek, 
and  attain  a  sinHe  m»ci:;isin  track  near  the  bridixe'ovxM-  ]}iack  creek,  thlrtv 
miles  from  .Jrickson\jlle.     1  do  not  rea)ileef  wliether-any  dcjiredations  were 
committed  near  Ji)cksonvlIle  (|uring  thescKvice.     rperf6rn\ed  ^luty  in  tliis 
manner  during  the.  t\Vehe  months.     \Vhen  not  on  scouting  duty  I  remained 
at  my  home.     1  dr^w  tw(»  duys'  forage  and  subsistence  fioni  \\n   officer  at 
Black  creek;   with  this  exception,  I  t'lirnisljed  my  own  forage' ami  suhsist- 
ence.     I  never  received 'a  fnrlough  or  furnished  a  substitute.    1  did  not  be- 
long to  any  other  company  during  the  tunc  my  nanie  apjiears  on  Captain 
Bush's  rolls.     At  the  e\piration  of  the  first  six  months,  tlte  cotnpany  was 
mustered    by  Colonel  .loljn   Warren  at   Jacks^onviilc,     The  company  was 
discharged  at   the  expiration   of  the  second   six  months  hy  the  captain  at 
Jacksonville.     Twas  present  at  both  ineelings  and  answered   to  my  Uctme. 
1  do  not  recollect  the  dates..    I  have   never  received   pay   for   the  ser\ice. 
Except  the  meetings  for  oiganizatioii  and^lischarge,  I   never  saw  the  com- 
pany embodiad. 

VVILLIA^^   -'    HULL. 
mark. 

Sworn  and   suhsciitu'd    to   at  Jacksonville,  Duval  county,  Floridn, 
19th  day  of  January,  18 14,  before 

L.  THOMAS, 
^  Assistant  JldjuianL  General, 

GEO.  G.  WAGGAMAN, 
,  *  Captain^  Commissary  of  Subnstcnv.c, 


Stephen  If uU.  of  Colunilm  county,  Florida,  \kW  \\u\^'  ^\\^\\w  \iVi\o\vi 
board  or  ofUdi^rs  of  the  Vnih^d  Stn tes  armv ,  co\i^vosv:v\  ot  ^\•^V^x  V.  'W 


A. 
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as.  Assistant  Adjutant  General,  and  Captain  G.  G.  Waggaman,  commissar)' 
of  subsistence,  says :  I  was  a  private  in  Captain  Bush's  company  of  mount- 
ed men.  The  company  first  met'to  organize  at  the  house  of  Captain  Bush, 
on  King's  road,  about  three  miles froiiji  Jacksonville,  in  Duval  county.  I 
was  mounted  and  preseiit  at  that  meeting.  I  do  not  recollect  how  many 
of  the  company  .w^r^  present  on  that  occasion.  The  <>fficers  of  the  com- 
pany were,  I  t)iink,  elected  at  that  time.  I  furnished  my  own  horse,'gun, 
and  etjuipments.  I  kept  a  horse  in  my  service  all  tlie  time-,  for  which  I 
claim  pay;  nopjerson  but  mypelf  used  this  horse  for  duty.  1  resided  at 
that  time  abptithalf  a  mile  from* Jacksonville,  on  the  King's  road.  I  do 
not  recolliect  the  date  of  this  service.  The  conjpany  (^d  not  occupy  any 
regular  stations,  bat  the  meji  remained  at'  their  homes  yntil  called  on  for 
duty.        . 

After  the  company  was  organized  it  was  divided  into  two  parts,  and  or- 
ders were  given  by  the  ci|ptam  that  scouting  should  be  done  by  these  jiarts 
alternately,  one  party  going  out  one 'week,  and  the  other  party  the  next 
week.  Duty  was  performed- very  regularly  during  all  our  service  in  this 
w*ay;  ^  I  was  in  service  twelve  months,  and  L  only,  to  the.best  of  my  reool- 
lectioii  at  this  tiii^e,  missed  one  tour  of  duty.  I  did  nbt,  (Juring  my  service, 
see  Btny  Indians.  The  scouts  extended  to  the  sputh  prong  of  th«  St.  Mary's 
fiver,  and,  up  that  progg,  to  the  south  prong  pond,  "ahij  from  there  we 
would  go  to  the  hta<lvaters  of  the  north  prong  of  Black  creek',  and  back 
to,  the  ^ace  of  rendezvous.  '  We  would  remain  put  from  three  to  f^ur  days. 
On  one  sCoiit  we  went  as*  far  as  Fort  Harlee,  or  near  there,,  on  the  Santa 
Fc  river.  We  supplied  ourselves  with  forage  and  ^i^bsistence,  except  for 
som^  days,  \vhich  we  drew  for  at  Black  creek.'  My,  family  once  drew  ra- 
tions as  "  suflfering  inhabitaitts.''  I  do  not  recdllect  whether  I  drew  rations 
at  the  time  of  this  service  or  not.  I  never  employed  a  substitute.  When 
not  on  iixity  I  would  renjaiaat  home  attending  tb  my  business.  No  ^lepre- 
dations  were  committed*  by  the  Indjans,'during  this  ser\ice,  in  our  vicinity. 
The  company  was  discharged  at  Jacksonville  by -Colonel  Warren.  I  was 
not  presentn    I  have  rieter  received  any  pay  for  this  service. 

STEi>HEN   -f  HULL. 
.    m^rk. 

Sworn  to  and  subscribed,  at  Jacksonville,  Florida,  January  .19,  1814, 
before  . 

L.  THOMAS, 

Assistant  Mjutant  General. 
GEO.  G.  WAGGAMAN, 
Captain,  Commissary  of  Subsistence, 


Samuel  Swearingen,  of  Nassau  county,  Florida,  being  duly  sworn  before 
a  board  of  officers  of  the  United  States  army,  composed  of  Major  L. 
Thomas,  Assistant  Adjutant  General,  and  Captain  G.  G.  Waggaman,  com- 
missary of  subsistence,  says : 

I  was  a  private  in  both  of  Capt.  Isaac  Bush's  companies  of  mounted  vol- 

iintecTS,  in  the  year  iS8H.     The  company  first  niet  to  organize. at  Jackson- 

rr7/c,  wlicrv  it  was  mustered  by  Colonel  J.  Wdcvcu,  Vlorid.i  militia,  between 
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the  20tli  and  81st  of  January,  1838.  ^  I  was  not  present  iat  tlie  .meeting,  but 
cara^  to  the  place  the  same  evening;  having  previously  joined  the  company, 
hy  informing  the  captain  that  I  would  belong  lb  it.     I  then  resided  in  Nas- 
sau county^  thirty-si?^  miles  from  Jacksonville.     I  furnished  my  own  horse, 
gun,  and  equipn^fents-     My  hoi*se.  \vas  a  very  good  one,  v^hich  I  kept  in  ser- 
vice during  the  whole  periqd.     No  one  used  my  horse,  at  any  timV,  to  per- 
form hisduty  in  Uie<iompany.     Tlie  first  duty  I  performed  was  to  go  out 
with  the  e^ptain  and  the  company  on.  a  ^out,  which.  lasted,.!  thinlr,  five 
daysi     Jle,  the  captain,  then  gave  ^mfe  the  charge  of  the  men  of  the  com- 
pany wlio  lived  in  ^[asgau  county,  within  two  miles  of  the  St.  Mary's  river, 
ten  in  number^  with  ordeisto  examine  the  country  on  the  St.  Mary's  riycr, 
Brandy  branch.  Big  creek,  and  as  far  as  the  south  prong  of  th^  St.  Mary'ji 
river.     This  detachment  were  sent  ?is  often  as  twice  in  every  month,  remain- 
ing out  four,  five,  and  six  days,  and  once  eight  days.     The  scQuts  went  out 
to  see  if  any  Indiai^s  were  in  the  country,  and  to  giVe  protection  to, the  set- 
tlements.    I  never  saw  Indians,  but  once  saw  where  a  party  had  encamped, 
three  or  four  days  previou^y.     The  camp  was  between  Big  creek  and  the 
south   prong  of  the  St.  Mary's  river.      During  this  service  the  Jndtans 
wounded  Mr.  David  Lang,  about  twenty  miles  from  the  settlement/    When 
not  on   scoutijig  duty,  I  remained  at'  my  home.     I  never  received  a  fur- 
lough, or  furnished  a  .sul>stitut^.     I  furnished  my  own  forage  and  subsistence, 
as  did  all  the  men  of ^  the  detachment  I  had  charge  of.     I  did  nqt  belong  to 
any  other  company  during  the  time  my  name  is  borne  on  Captain  Bush's 
rolls.     The  conipany  was  discharged  at  Jacksonville  in.  January,  1839,  by 
Colonel  J.  Warren.     I  was  not  present,  but  the  following  day  presented  my 
detachment  to  Colonel  W\irren.     I  have  never  received  pay  for  this  seirvice: 
I  never  saw.  the  company  embodied  at  any  one  time,  except  at  the  first 


meetmg. 


SWEARINGEN. 


Sworn  and, subscribed  to,  at  Jacksonville,  Du^al  county,  Florida,  this  23d 
(lay  of  January,  1844,  before     ,  .  *         - 

L.  THOMAS, 
Assisiani  Adjutant  GemraL 
G.  G.  WAGGAMAN, 
Captain^  Commissary  of  Subsistence. 


Stephen  VVilliarason,  of  Duval  county,  Florida,  being  duly  sworn  before 
a  board  of' officers  of  the  United  States  a rmy,  composed  of  Major  L. 
Thomas,  Assistant  Adjutant  Oener{il,  and  Captain  G.  G.  Waggaman,' com- 
missary pf  subsistence,  says :  .    .  .       •     • 

I  was  a  private  in  Captain  Isaac  Bush's  fir^t  company  of  mounted  volun- 
teers, in  the  year  1838.  .  The  cOmpajiy  first  met  to  organize  at  Jacksonville 
— the  date  I  do  not  recollect — distant  from  my  resilience  in  Duval  countv, 
twelve  miles*  I  was  not  present.  I  joined  the  company  on  the  first  scout 
made  by  the  party  under  First  Lieutenant  Allen,  at  Mr.  McCormack's, 
twelve  miles  from  this  place.  Before  the  organization,  the  captain  came  to 
my  hoiise'and  I  told  him  toput  my  name  on  his  roll.  I  furnished  my  own 
horse,  gun,  and  equipments ;  my  horse  was  a  pretty  gbod  one,  which  I  kept 
in  service  duri/ig  ^he  whole  peniod..  Arthur  Bunve'j  w^A\s\^  \v««tft  \» >^\i\- 
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fqrm  Ilia  duly  on  one  scouty  w'liirli  lasted  six  days.  Duriu^  the  .six  inontljs 
I  went  on  bcouts  three  ditf'irt»nt  liines,  undeitlie  First  J^iculenanf,  rcmiiining 
out  four  and  five  days,  goiiig'  to  the  headwaters^  of  Black  e reek.  I  never  ^ 
saw  Indians,  nor  did!  see  any, fresh  signs  of  where  they  \\^i\  heen.  When 
not  on  scouting  duty,  I  reniJMn*?d  at  iionie,.  attending  to  my  hnsiness.  1 
furnished  my  own  fgrage  and  subsistence.  1  never  received  a  furlqngh,  or 
furnished  a  substitute,  f  Hid  not  belong  to*  any  other  company  during  the 
time  my  ,name  appears  on  Captain  Bush's  roll.  The  cohipany  was  dis- 
charged at  Jacksonville  by  Coloner  Warren  ;  the  date  I'donot  riecollect.  I 
was  present,  and  answered  to  my  name.  -Besides  this  meeting,  I  saw  the 
company  embodied  oh  the  first  scout.  I  have -never  received  pay  for  this 
service.  I  claim  to  have  belonged  to  the  rjompany  during  t\\e  second  six 
months-'  service,  although  my  name  <loes  not  appear  6n.the  roll  before  the 
board. .  -   . 

/    •  ^  his     •  • 

STEPHEN  J    WILLIAMSON. 
•  /  marl;. 

Sworn  and  subscribed   to,  at  Jacksonville,  Duval  county,   Florida,  this 
22d  dav  of  Januarv,  18*tl,  befoix» 

L.  THOMAS, 
.  ■  -  Jissistant  Mjutant  GenernL 

iW.O.  G.  WACiGAMAN, 
•  '  '  Captain,  Commh^sary  of  Siihis fence. 


Messrs.  Holmes  and,  Canova  were  aj^iointed  by  the  governor  of  Florida, 
under  a  resolution  of  the  legislature,  in  184-3,  to  take  additional  testimony. 
The  following  depositions  wore  taken  by  these  commissioners: 

Jacksonville^  .A brr?h6c?' 6,  184o, 

Before  us,  Thomas  O.. Holmes  and  A.  A.  Canova,  personally  appeared 
Captain  Isaac  Bush,  who,  being  duly  sworn,  declares  on  oath  that  he  was 
captain  of  a  company  of  mounted  militia,  in  1838  ;  was  mustered  into  ser- 
vice at  Jacksonville,  on  the  r2o/l  day  of  .lanuary.^  1888,  bv  Colonel  John 
Warren  ;  that  his  company  was  full;  of  good  men,  mounted  upon  good  and 
sufficient  Iiorses;  (hat  the  men  were  all  ahh— bodied,  and  such  as  are  usually 
received  into  the  Lniied  States  service  :  ihat  it  was  [renerally  imderslood 
that  ('o'lonel  Jolin  Wrirreu  had  suflicieiit  authorilv  to  call  troops  into  ser- 
vu.e,  from  the  fact  of  iris  being  colonel  in  the  scTvice  of  the  United  States, 
and  of  the  territorial  militia;  that  he  deemed  the  service  at  that  time  abso- 
lutely necessary  for  the  protection  of  the  frontier;  that  ])revious  to  the  ser- 
vice, and  for  some  time  after,  frequent  depredations  wercVonmiitted  ;  many 
of  the  tiimilics  were  compell^rKtO  abandon  their  honu'S,  and  the  peoj)le  gen- 
erally were  in  a  great  state  of  alanu  ;  that  he  does,  not  think  the  people 
could  have  maintuinerl  their  honves  >\'illiont  the  s<"rvi:*(»  ami  proteciion  of 
the  troops  ;  that  bis  company  was  stationed  in  three  ditterent  stati(>ns,  uu- 
4ler  commMntI  of  diHerrnt  ofhceis,  and  performed  sxTvice  by  scouting  aher- 
nat^h ;  thai  ht  ser\v(\,  previous  to' the  formation  of  his  company,  in  the 
I  nJted States  senice,  una  that  he  perforvuevV  mok»  \\cV\va\ \v.\\v\  *!^vi\\\cvi\ <^;is 
a/so  did  his  company,)  thaw  when  he  was  vt\  i\\c\ja\v\u«\  ^UVvj^  ^v^y\\^c^\  \\\^v 
he  \v^<^  mustered  out  on  the  28d  dav  of  3u\v,  A>?^^^,>^^'  CcAowvA  ^oVw^^v 
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reii,  at  Jacksonville,  aiUl  mustered  inU)  sen  ice  again  by4he  same/and  on 

the  same  day,  and  under  iiis  orders,  continued  the  service  in  the*  same  mode, 

manner,  ajid  to  the  same  extent ;  that  the  continuance  of  this  service  was 

essentially  necessary,  Jrom  liulicui*  sigh?^  discovered  .while  out  on  scouts  ; 

that  the  company  was  discharejed  by  liim,  under  the.  orders  of  Col.  John 

Warren,  on  the  23d  day  of  January,  1839  ;  that  he/ paid  for-  corn,  during 

tlus  time,  one  ilollar  ami  fifty  cents  per  busljelj  fpddcr  one  dollar  and  fifty 

cents  per  cwt.,  Hour  ten  dollars  per  barVel;  other  articles  of  "subsistence 

were, generally  high. 

.        .        ^  ISAAC  BUSH. 

Thomas  O.  HoLMiisi  /  ,, 
K     A    r*  tommies  toners, 

A.  A.  Canova,  \  - 


Jacksonville,  JS/'ovember  0,  1^46. 

Before  us,  Thomas  O.  Holnus  and  A.  A.  Canova,  personaHy •  appeared 
S.  D.  Allen,  \vho,-lK»ing  duly  sworn,  declares  on  oath  that  he  was  first  ser- 
geant of  Captain  Bush's  company  of  mounted  militia  ;  was  mustered  into 
service  at  Jacksonville,  on  or  about  the  24tii  day  of  January,  1838,  by 
Colonel  John  Warren  ;  was  musteredout.  again,  on  or  about  the  24th  of 
July,  1838,  and  mib^tered  in  again  the  safne  duy  by  the  sai<l  Colonel  War- 
ren, yo  serve  ^ix.  months,  at  Yhe  expiration  of  which  time  he  was  discharged 
by  Captaiji  Bush,  the  captain  oi*  said  company;  .that  he  had  a  good  horse 
and  equipment;^  during  thy  whole  «f  tliis  period,  and  sailed  as  a  moirtited 
man,  the 'whole  time,  together  with  the.  rest  of  the  company  :' that  the 
whole  of  the  men  fierfovmed  good  service,  and  that  tine  compaiHcs  were 
both  full  compajiies  ;  the  companies  \N*ere<  divided  into  three,  different  de- 
tachments, under  command  of  different  oificers,  and  that  sc6ut!<  were  alter- 
nately kept  out ;  that  be  had  sCTved  in.  the  United  States  j;ervice  some^six 
months,  and  that. he  jx-rfwrned  much  more  service  in  Captain  Bush's* com- 
pany than  he  ever  did  in  the  (Jnited  States  service:  and  that  the' service 
was  essentiatly  necessary,. as  (hj?  Indians  had  coimnitted.  trequept  depreda- 
tions, and  had  tompelied  manyof  the  inhabitants  to  abamlon  their  homes ; 
ihat  had  itnot^becA  for  the- militia,  they  woid<l  not  have  returhed  to  their 
homes,  and  that  many  otiier  settlers  \it)uld  have^bee^  comjHrlled  to  fly  for 
])rotection  ;  that  frequent  Indian  signs  WereMliscovered  while  on  srouts  ; 
that  he  paid  ior  (lour,  during  this  time,  fifteen  dollars  per  barrel,  pork  18;^' 
cents  per  pound  ^  other  articJes  of  subsistence  were  high  in 'proportion.' 

-         .  S.  I).  AdLLEN. 

Thomas  O.  HolIils,    /  n         .    . 

A.  A.  Canova,  \ 


Jackson viLLK,  JSi'ovcmbLr  7,  181''). 

Before  us,  T.  O.  Holmes  and  A.  A.   Canova,  personally  appeared  James 
Mr(>ormick,  who,    being  duly  s\Vorn,  declares  on  oath :  That   he  resided 
iH'jir  Jacksonville,  h)  lliis  /jrighborhnod,  iu  U\e  \c;\v  \^'.^'^  \W\  W \?^ >^^\- 
sifjtally  iicquiiiiiU'd    with    Caj)tain  livis\i ;    vUwV  W  WXwn^S- \\VA  V^.\v^V\\vv 
Bush's  coinpniiy  was  iceularlv  mustered  i\ilo  sevvke  «iV  \\\\s  x^vxv-'*  w  ^nn^ 
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year  1838,  by  Colonel  John  Warren;  that  he  had  a  full  company;  that 
they  did  good  and  efficient  service  for  the  protection  of  the  country  ;  has 
been  with  the  scotits  at  different  times,  for  his  own  satisfaction,  as  one  of 
the  settlers  of  the  neighborhood  J  that  he  knows  of  frequent  Indian  signs, 
and  incursions  of  the  Indians,  previous  to  the  mustering  of  these  compa- 
nies;  that. he  was  broken  up,. and  many  other  families  evacuated  their 
homed;  that  many.' indi<'id<ials  were  ki1}ed^  arul  others  wounded,  in  the 
neighborhood,  lieforp  the  existence  of  these  companies ;  he  knows  that  after 
the.  discharge  of  these  companies,  the  United  States*  fouhd.it  necessary^to 
gaxrison'  the  post  at  Barber's ;  and  the  settlers  were  greatly  alarmed  and 
insecure  in  their  houQiesteads ;  that  he  was  personalty  present  at  th^  taking 
of  four  Indiana  at  JBraiidy  branch,  previous  to  the  forming  of  these  com- 
panies. .       .  ' 

JAS.  Mccormick. 


Thomas  O.  Holmes,  )  >-, 


•/ 


Jacksonvillbj  JVbrcV?i6erfl,  1845. 

Before  us,  Thomas  O.  Holmes  and  A.  A.  Canova,  jtersonally  appeared 
Samuel  Sweafingen,  who  b^ihg  duly  sworn,  declares  on  oalh:  Thai  he  was 
a  private  in  Captain  Bush'a  company  of  moupted  militia  in  1838;  was  mus- 
ter<ed  intoservice  at  Jacksonville  on  the  24th  day  of  Ja^nuary,l838,  by  Colo- 
nel John  Warren,  and  .was  mastered  out.  pn  the  23d  dfvy  of  July,  1838,  by 
the  ^aid  Colcmel  Warren;  that  oii  the*24th  day  of  July,  1838,  ^le  was  mus- 
tered in  again,  and  was' discharged  si^f  months  after  that  period,  by  the  cap- 
tain of  said*  company  ;  t-hat  he  had  a  good  horse  and  equipments  and  sword, 
as  a  mounted  man,  during  the  whole  perio<lf  that  service  ^tis  performed  by 
detached^p4rlies,  comtnanded  by  different  officers  ;  that  he  has  been  in  the 
United^ States  service,  andJthat  he  perfol-raecj .as  much  service  While  in  Cap- 
tairr  BUsh^s  company,  as  he  did  while  in  the  United  States 'service.  The 
service  was  absolutely  necessary,  fu$Athe  Indians  committed  de'predations 
not  a  great  distance  frOm  this  place ;  even  AvMIc  the  cOmpjany-was  out  tout- 
ing, some  of  the  neighbots  were  killed  and  others  >^'ound(^d;  that  the  people 
qoyld  not  have  itiaintainetl  their  homes,'  but  for  (he -protect ion  obtained  from 
the  militia;  ih^t  the  men  performed  good  serine**,  as  much  as  is  usual  in 
other  companies ;  that  the  company  was  a  full  company ;  that  corn  was  worth 
SI  5Q  per  bushel ;  fodder  was  wotth  $2^  per  cwt.;  coffee  was  worth  $20  per 
cwt.;  ^ugar  wa4  worth  $16  per  cwt,;  bacon  was  worth  25  cents  per  pound ; 
rice  was  worth  $5  pter  cwt.      Other  articles  of  suhsisltence  were  high. 

SAMUEL  SWEARINGEN. 


Thomas  O.  Holmes,  )  ^ 
A.  A.  Canova,  ] 


ommissioners. 


Jacksonville,  JSavembcr  6,  1845. 

BefojH*  u.s,  Thomas  O.  Holmes  ami  A.  A.  Canov;i,  personally  ^plx^^^e^l 

VVjJJiiinj  >S.  Harris,  who,  being  duly  sworji,-dt  Glares  on  oatht  'iliat  he  was 

a  privute  in  CapUim  Bush's  company  oV  xw^wuV'^vV  \\\\\\\.v\  \vv  1838;  was; 
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mustered  inio  service  at  Jarksohville  some  time  in  Janunry,  1838,  by  CiJo- 
nel  John  Warren,  and  \y*ds  uiustewed  oat  irgain  in  July^  .by  said  Colonel 
Warren,  and  was  mustered  iti  the  same  day  to  serve  another  six  months' 
term  ;  was,  at  the  expiration  of  that  tiiiae,  discharged  by  the  captain  of  said 
company ;  that  he  was  w^ll  mounted  during  the  whoFe  period,  and  that  he 
servect  as  a  mounted  man,  together  with  the  rest  of  the  company,  Who  were 
all  mounted ;  that  the  company  was  a  full  cpmpaijy ;  that  the  company  per- 
formed two  $couts  eih bodied ;  that  subsequently  the  idompany  performed 
service  in  three  detsicHed  parties,  corpmanded  by  diflT^reiit  officers.     The 
scouts  were  regularly  kept  out^  that  he  wa$  in  the  United  States  service 
three  months ;  that  he  did  not  perform  as  miu;h  actual  service  in  the  United 
States  service  as  he  did  while  in  Captain'  Bush's  company,  aAd  that  the 
company,  generally,  performed  good  service.     The  service  was  essentially 
necessary,  as  the  Indians  had  committed  depredations,  and  continued  'to  do 
so,  andf  frequent  Indian  signs  were  discovered  while  out  on  scouts.     The 
inhabitants  could  not  have  maintained  their  homes,  but  for  the  protection 
afforded  by* the  militia;  that  he  paid  for  com  during  the  time  of  service, 
§1  50;  $1  50  for  hay;  rice,  $4  50  per  cwt.;  bacc)n,.from  12  to  18  cents 
per  pound ;  coffee,  20  cents  per  pound ;  sugar,  from  12  to  16  cents  per 
pound.     Other  articles  of  subsistence  were  tugh  in  proportion. 

W.  S.  HABRIS. 
Thomas  O.  Holmes,  /  i-i     '    .,  •    ^ 

A.  A.  C  ANOVA,  ) 


*  •   Jacksonvillk,  JNovember  7,  1845. 

Before  us,  Tt  O.  Holmes  and*  A.  A.  Canovaj  personally  eippear^d  Captain 
John  Price,  w^ho,  being  duly  sworn,' declares  iO^  oath  ^  That  he  was  ac- 
quainted with' the  existencc'of  Captain  B\ish's  company;  has  mH  them  out 
while  scouting,  and  believes  that  Captain  Bush,  with  hfs  coijfipany,  did 
necessary  and  essential  service  fbr  the  protection  of  the  settlements;  that 
he  believes,  from  the  statement  of  Colonel  John  Warren,  that  Captain 
Bush's  company  was  regularly  mastered  into  service  by  him,  Coloniel  John 
Warren,  And  that  they  did  aS  good  service  as  troOps  in  the  service  Of  the 
United  States.  ' 

'    JOHN  PRICE. 

Thomas  O.  Holmes,  )/-»/. 

A     A    n.^^.r.  ^[Commissioners.     ' 

A.  A.  Cabtova,  1  '         ' 


Jacksonville,  J^avember  6,  1845. 

Before  us,  "Thomas  O.  Holmes  and  A.  A.  Canova^  peraonally  9pp^red 
William  Hull,  who,  being  duly  sSvom,  declares  on  oath:  That  he  was  a 
private  in  Captain  Bush's  company  of  mounted  militia  in  1838 ;  was 
mustered  into  service  at  Jackson viRe  on  or  about  the  ^Ith  day  of 
January,  1838,  by  Colonel  John  Warren,  and  was  mustered  out  on  or 
about  the  24th  of  July,  1838,  by  the  afoi:esaid. Colonel  Waiten,  and  mus* 
tered  in  iignia  on  the  same  day,  to  serve  anotker  s\x  wvouVV^V  \<'«^>^\.^^ 
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expiration  of  llic  six  moutliS^  discharged  l)y  the  captaiu  of  said  company; 
that  hc;  liad  a,  good  Jiorse  and  cquipH^eiil!^  during  tlii.s  wliole  period,  and 
served  as  a  mounted .  man ;  that  the  company  |)erformed  servioe,  in  de- 
tached parties,  under  the  coniAiand  of  diff*?rent  officers  i.  tliat  scouts  \v:ei;e 
regularly  kept  up;  tliat,  he  served  in  the  Ui^ited  States  service  twelve 
months,  and  that  he  did  not  perform  as  much  ajctual  service  while  in  the 
United  States  s^vice  as  he  did  while  in- Captain  Bush's  company. 

The  service  was  essentially  necessary,  as  -the  Judians  had  committed 
dejM-edatiqns,  and  continued  to  do  ^o  even  wliile  they  .were  in  sertice;  that 
some  of  his  neighbors  were  killed  and  wounded,  and  that  the  inhabitants 
generally  could  not  have  maintained  their  homes  but  for  the  protection 
aflbrded  them  by  the  militia,  '^he  men  generally  performed  good  service — 
as  much  so  as  is  usual  ih  companies;  t^at^  he  paid  SI  flO  per  bushel  for 
corn,  ^2  j/er  cwt.  for  fodder,  ^^i(>  per  cwt.  for  sugar,  Jjj^^O  for  cofiee  j>er 
cwt.,  baton  $2o  per  c\yt.,  rice  -^O  and  S!f>7  per  cwt.  Provfeions  generally 
were  very  high  at  that  time.. 

his 
:      .  ,  WILLIAM  +  HULL. 

Thomas  O.  Holmks,  /.  /t  .    .>  *  mark.  - 

A.  A.  (  ANOVA,  ) 


Jacksonville,  .A* orf>?i/>cr  6,  181.1 

Before  us,  T.  O.  Holmes  and  A.  A.  Canova,  personally  appeared  Manuel 
Mott,  who,  being  duly  sw^orn,  declares  on  oath :  That  he  was  a  private  in 
Captain  Bush's  'companj*  of  mounted  militia  in  18oS:  was  mustered  into 
servioe  at  Jacksonville  on  the  24fli.day  oi^anuary,  4S*.]8,  by  Colonel  John 
Warrert,  and  was  mustered  o«t  on.,  the  2^3d  day  of  July,  1888,  and  again 
mastered  for  a  second  term  of  .service^  unde/  Captain  Jiush,  the  same  day, 
bj  the  said. Colonel  John  W'^arren,  ^nd  served  six  ijionths,- and  again  dis- 
rlia'rged  Ivy  the  captain;  that  he  Iwd  a  good  horse  and  equipments  during 
the  Whole  t<*rm  oF  service;  tijat  both  companies  were  full  and  complete; 
that  the  service  was  pf^rformed  by- detachments  undei:  couiiuand  of  officers, 
scouting  in  difTen^nt  sectiontj;  that  he  had  bteji  in  the  Lni.ted  States  service 
three  months^  j)rtivious^;  that  he  did  more  ami  harder  service  while  under 
Captain  Bush  than  when  in  the  United  States;  that  the  service  was  neces- 
sary, as  frequent. incm'sions  had  been  made  iiy  the  Indians,  and  many  families 
broken  uj) — some  being  womided  and-  others  killed.  The  men  generally 
performed  good  service;  that  proWsibns,  forage,  and  subsistence  were  ex- 
tremely high  during  this  period;. that  lie  pidd  at  tlie  rate  of  J^l-")  per  barrel 
for  flour,  a?id  JHj3  per  bag  tor  corn. 

>  his 

MANIRL  +  MOTT. 


Ihomas  O.  Holmks,  <  ^,         •    •«  - 
.     .    -«  '  >  C(y7)Wiiss toners, 

A.  A.  Canova,  \ 


mark. 


Jacksonville,  JSiWeinbet  G,  IS-lo.  . 

Before  us/ Thoirias  O.  H'olmes  and  A.  A.  Canova^  personally  appeared 
John  RohcriSy  junior,  who,  being  dvdy  s\vo\y\,  AcQ\\nv.»s  ow  oath;  That  he 
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was  lourth  sergeant  inCaptain  Bnsh'f?  company  of  mounted  militia  inl^«)8; 
was  mustered  into  service  at  Jacksonville  on  tlitv  24tli  day  of  January, 
1838,  by  Colonel  John  WarFeii,  and  ^vas  -mustered  out  again  about  the 
24th  day  of  July,  18*38^  by  the'  said  Colonel  Warren ;  was  mustered  in 
again -on  the  same  day,  to  serve  six  months^  was,  ^t  the  expiration  of  the 
six  months,  discharged  by  the  captain  pf  ,the  said  coinpany ;  that  he  had  a 
good  horse  and  equipments  during  the  whole  of  that  period,  and  served  as 
a  mounted  man  during  the  who|e  of  that  time;  that  the  company -was  a 
full  company;  that  the  company  perfofraed  two  or  three  scQuts-erahodieii, 
and  subsequently  performed  service  in  three  detachments,  tontmanded  by 
(litTerent  officers;  the  a^outs  were  alternately  ki^pt  out ;  that  he  was  in  the 
United  States  s'erviw  two  or  three  ydars:  that  he  performed  more  actual 
service  while  in  Captain  Bush's  company  thAn  he  did  while  in  the  United 
States,  or  as  much  as  troo))s  generally  do;  that  the  service  was  actually 
necessary,  as  the  Indians  had  committed  depreciations,  and  continued  to  do 
so  even  while  the  company  j>erformed  service..  Many  of  the  inhabitants 
were  compelled  to  Jibandpn  their'homes,^  anil  woukl  not  haAe  returned 
iuit  for  the  protection  ntforded  by  the  militia;  that,  to  the  best. of  bis 
knowledge,  tlie  men  all  performed  good  service;  that  lie  paid  for  corn, 
<lurinff  his  term  of  sersvicf?,' JS3  per  .bag.  :^  Hay.,  was  worth*  from  $2  to 
^2  50  per  cwt.;  that  he'^iwiid  from  K)  to  20  cents  per  pound  for  cofl'ee; 
sugar,  from.  12  to  14  cents  per.  pound.  Qther  articles  .of  subsistence  were 
high  in  proporUon.*  \  .. 

;   '  .    JOHN  ROBERTS. 


Thomas  O.  Hqivmes.  t  /-.         .    -• 
.\.A.  Caxova,.  \ 


-  ,.  JACffso>tviCEt:,  Abrfw?Acr  0,  184-). 

Before  us,  Thomas  O.,  Holmes  and  A.  A.  Ca nova,  personally  dppeared 
Captain  ThomasSuarez,  who  l)eJng  duly  swofiv,  declares  on  oa^fu  That  ho 
was  acqudintetl  w^Uh  Captain  IJusli  and  his  corripany,  in  the  yeap  1838  j  that 
lie  was  present  when  BushVs  company  was  ifmstered  into  service,  by  Colonel 
John  Warren,  at  Jiicksohvine  ;  that  he  believes  tllat  he  had  :a  fiill  coinhanv 
of  crood  and  efficient  men  mounted  on  c^ood  and  sufficient  horses:  that  lie  i» 
well  acq uainte<l  with  the  jjervice  perforilied.by-  that  Company,  ami  kndws 
that  it  was  good,  elKcieiit,  and  essi^ntial  to  tlu*  safety  of  the  people  on  the. 
trontief;  that  the  service  was.  as  good  a>t  companies  performed  when  in  the 
service  of  the  United  Slates;  tfiat  he  wasacqua4nted  \rith  neaily  every  man 
ill  Captain  Bush's  eompanv,  and  helic^ves  thjit   hif^  muster  roll  was  corrects 

-       TtfOS.  SrARB'/?. 

Thomas  O.  Holmks,   ^  i-f      •  •    •     '  » 

4      4^,  ,  :  (tymtnisff toners.  ^  .      ,, 

,  A.    A.    t  ANOVA    .  \  '  '  '  . 


J 


•    ^  •     Jacksonville,  .'\brm//crX),  184o. 

before  us,  T.  O.  JHolules  and  A.  A;  Canova,  personally  appeared  VVil- 
liam  Hickrrtan,  who  being  duly  sworn,  declares  on  oath  :  Tnat  he  resided  at 
Jtirlsonville  in  the  year  l^iS;  jsipcrsojially  acquumleA  V\V\\C'iv\»\vv\ws»^\\^vi^ 
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Bush,  and  Soarez ;  believes  th^iti  to  be  correct  and  responsible  men ;  and 
fully  believes  that  Captain^  Pfioe'tmil  Bosh,  with  their  .companies,  {x^rfomied 
good  service,  and  thalt  thifi-serVicfe  Was  heo^ssary  to  the  protection  of  the 
country.  Depredatiof\s-  having*been  ^mrAittet^  b^  tte  Indiaiis  in  the  neigh- 
borhood, several  families  Were  broken  up  and  their  hom^  evacuated  ;  some 
of  the^ttlers  kjlled  nnd  others  wounided^  and  that  hie  fiilly  believes  this 
service  ^ssent^al  for  the  protection  of  the  country;  that  he  can  state  no- 
thing in  relation  to  iDaptain  Suarez's  company,  not  knowing  anything  to  the 
contrary  of  the|V  doin^  good  service,  and  knoVfs  nothing  of  their  beii^ 
mustered  in  or  Qut  of  Service.  *  *       "^  s 

,/  WILLIAM  HICKMAN. 

Thomas  O.  Holmes,   )  ri'    ^'    -    a 
A.  ^:  Canova,        .     j  C,fmmsst<mers.. 


\ 


Notwith^andirfg  this  testimony,  Captain  Waggaman  and  Major  Thomas 

submitted' the  following  slat^enient:  •.  .  ^ 

• .     '      .  •  ••  '       •  . 

SiatemeHlJnrfference  to  Captain  Isaac  Bushes  compare l  in  service  in  1838. 

Captain  Bush  presents' a  claim  for  services,  co'ramei^cing  Jamiary  20, 
1838,  and  en^ling  Jj^nuary  25,  18S9,  a  period  of  twelve  months. 

Tliis  coitipahy  was  raised  by  an  ordler  from  Cpfohel  John  Warren,  the 
militia  colonel  of  Du^al  county,  dated  December  27, 1887,  which  order  was 
doubtless  subsequently  written  and  ante-dated.  Colonel  Warren*  Had  no 
aiu^hority  from  the  governor  of  the  Territory  for.  calling  out  this  force ;  nor 
could  he  derive  auiy  frqm  t!he  act  of  the  legislature,  authorizing*  a  local 
commander  to  call  out  a  force  fai  rase!i  of  emergency,  as  the  part  of  the 
'  country  in  which  this  force  was  raisfed  and  pi^tehds  to  have  acted  was  un- 
molested by  Jndians,  fhe'only  deprddations  by.Jndianft  iiaving  been  com- 
mitted more  th^n  t,welve  months  pr^vioUs<to  the  organization  of  the  company. 

Tliis  company,  yFhioh  was  composed' of  the  citizen^  residing  in  tb^  coun- 
ties of  Duval, and  Nassau,  was*  evidently  raised  soldjr  with  the  view  of 
l)eing.  mustered  into  the  ^^rvic^  of  the  IJniteil  Statics,  which,  oould  not  be 
effected.*'   ..  '        .        .      ,  ^   ^ 

Aceording  to  bne  mustier  i^oll,  thc^  compapy  consisted  of  1  captain,  2  lieu- 
teiiant^,  4  sergeants^  4  corporals,  ami  57  priVates-^aggregate,^;  another 
roll  gives  1  captain,  2  lieutenants,  4  sergeants,  4  corporals,  and.72  privates 
— aggregate,  o3 ;  another  roll  gives  1  captaiYi,  H  lieutenants,  4  sergeants,  4 
corporally  and  63  privates— agteriegate,  74,  .        •      '.  . 

These  rolls  were  ^U  mad^  out  some  .titne  after  the  service  was  said  to  have 
been  rendered,  ^d  were  laid  before  a  former  board  of  officers,  together 
with  jother  papers.  •  Very  little  depewlehce  (/ah  be  placed  in  them,  as  they 
appear  to  have  been  ntiadejout  by  other  persons  thap  the  captain. 

According  to  the  stat^ent  oi  the  captain,  he  had  no  regular  system  of 
doing  duty,  and*  he  is  uncertaiaas  to  the  quantity  performed ;  and  he  states 
that  the  coilipi^ny  occupied  no  r^^lai"  stations,  and  th^t  ten  of  his  men  re- 
sided in  Nassau  bounty,  some  distance  from  his  place  of  residence.  The 
men,  when  not  on  duty,  w^re  permitted  to  r^m^in  at  their  iiomes^^ittending 
to  their  usual  business^  aild  it  is  quite  evident  4hat  little  or  ho  duty  was 
performed  by  fhiem. 
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No  necessity  existed  for  the  serv'ice  of  this  coinpanyy  for  the  frontier  on 
wl^ich  the  men  say  they  scouted  was  guarded  by  Captain  J.  L.  Thigpen's 
company,  and  also  by  regular  troops  stationed  at  Black  creek,  the  principal 
depot,  deemed  to  be  sumci^nt  for  its  defence>nd  protection. 

Some  few  supplies  were  drawn  by  this  company  at  B|ack  creek,-  from  aa 
officer  of  th^  United  .States  amy ;  the  exact  amount  is  not  known. 

The  company  does  not  appear  ever  to  have  l?een  embodied,  ei^cept,  per- 
hapsy  at  the  time  when  'A  was  said  to  have  beenmuster^d  by  Colonel  Warren ; 
of  which,  however,  there  is  much  doubt.    ^ 
"The  claim  of  this  company  is  entitled  to  no  consideration  whatever. 

L.  THOMAS,    . 

Asristfini  Mjutant  Gentrd. 
GEO.  G.  WAGGAMAN, 
\     .    '        Caotain^'Commissary  of  Subsistence: 
Washington,  D.  C,  Febrtiary^  1844.       .s  ^ 


Their  duty,  as  defined  b/the  resolution  tinder  which  th^y  were  appointed 
by  the  Secretary  of  War,  woxild  seem  to  have  becfh,  to  take  dnd-  certify 
proof.  Wjiether  there-  is  the  slightest  proof  in  the  depoisitiohs  returned 
and  certified^by  them,  to  authorize  their  staiev^t,  is  sublnitt^d  to  the  can- 
did consideration  of  the  House.        '  ^    . 

V  _  . 

CAPTXIN  PRICEfs  COMPANY • 

The  following  depositions  were  taken  and  certified  by  Captain  Wagga- 
man  and  Major  Thomas,  a^  to  the  service  of  this  company : 

.  ^  '     «        .  ^        ( 

John  Price,  of  Duval  county,  Florida,  being  dyily  sworn  before  a  board  ot 

officers  of  the  United  States  army,  compo^d  of  Mnjor  L.  Thonias,  Assistant 

Adjutant  General,  and  Captain  0.  G.  Waggaman,  commissary  ofsubsistence, 

says :  ^         '  '  ,       •  .  ' 

I  was  the  captain  of  a.  company  of  anountedmen  i;i  the  year.  1838.    The 

company  was  c0niix)sed  of  volonteers  from  Duval  and  iNassaii  counties,  and 

was  not  a-regularly  prganizeil  .rompanV  of  thcj  militia  of  the  Territory.,  The 


my  company  vno  depredations  were  committed  by  the  Indi/ins  in  this  county; 
but  I  had  reason  to  suppose  that  Indian^  were  continually  passing  through 
to  the  Okefe;K>kee  awamp,  their  usui(l  pass-way  to  that  swamp  b^ing 
through  Duval  and  Nshs^u,  and  about  ^sixteen  or  eighteen  miles  w'est  from 
Jacksonville.  This  part  of  the  couptrv  is  filled  with  hamqiocks  and  bay- 
swamps,^  affording  good  hiding-places  jor  Indians.       ^  } 

At  the  time  I  raised  my  company,  J^ara  uhder  the  impression  there  were 
some  regular  troops  stationed  at  Blnck  creek ;  and  besides  my  coit)])any, 
Captain'^ush  had  a  company  in  service  in  the  same  county.  I  cannot  say 
whether  all  thefie  troops  were  necessary  or  not,  but  I  suppose  Colonel  War- 
ren did  think 'so,  he  being  tlie  oflScer  who  ordered  them  into  service. 

I  desigtiated  my  Louse  as.  the  place  of  rendezvdus  for  the  cou\\w\v^ .  MV 
the  men  ot  my  company  were  not  present  when  \l  iit^l  me\.\  \\.;^^&  v>x^\x- 
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ized  and  afterwards  ^;^s  mustered  into  service  by  Colonel,  Warren,  at  the 
town  of  Jacksonville,  on  the?  29th  January,  1838.*  I  do  not  think  all  the 
men  were  present  on  that  occasion,  btit  all  joined  in  a  feW  days  after. 

The  officers  were  elected  by  the  men  of  the  companv,  and  the  non-com- 
missioned  officer.'?  werfc  appointed  by  the  officers,  'riio  gfficers  did  not 
receive  commissions  from  the  governor  of  the  Territory.  . 

The  liien,  when  assembled,  were  raoiihtcd  on  good  liQrses,  and  each  iiian 
was  armed  and  equipped  for  i^ervire.  /       * 

The  roll  of  my  company,  now  in  possession  of  the  board,  is  a  true  one 
of  my  company,  exccfpt  thkt  the.  name  of  Private  Samuel  Simmons  should 
be  Samuel  Summers^*  I  fhink  it  was  made  out  at  Jacksonville— I  do  not 
rAcoUect  by  whom  ;•  but  ft  was  complete  when  I  signed  it,  and  I  think  I 
signed  duplicate  rolls."!  gave  one  of  the  rolls  to  a  Mr.  Dorraan,  an  attor- 
ney in  St.  Augustine;  the  other  I  gave  to  a  board  of  officers  who  were  en- 
gaged in  the  investigation  of  Florida  claims.  I  ha,ve  nbt  seen  either 'of  the 
rolls  since. 

All  my  men  were  mustered  into  the  service  of  the  United  States,  either 
heibre  or  after  this  service,  by  Lieutenant  Watson  of  the  United  States  army, 
rtt  this  place.  .  /    '  .    - 

.^ite'f  my  eompilny  was  organized ^  1  received  Verbal  uistiuctions  from 
Colonel  Warren  to  keep' up' a  scout,  oiv^e  a  week,  in  tlic, county.  I  divided 
tile  ebmpany  into*  three  detachments,,  and  placed  "eacli  under  the,  command 
oi  an  officer,  ajid  .•scouting  duty  was  done  by  them  altehiately,  each 
one  going  out  every  third  week.  I  designlited  Cedar  creek  as  the  place  of 
rendcjc^ous  o[.'  the  detachment  which  I  commanded,  and,  to  see  that  all  the 
men  were  present,  I  had  a  roU-call  by  the  brd(;rly  sergeant,  and  the  men 
generally  attendecF;  (beauties,  I  thiiik,  fell  equalfy  on  the  different  mem- 
hers  of  the  ccmioany.  .  The  scouts  generally  remained  out  some. two,  three 
afid  four  dajl^  <ft  a  time,  and  tiie  scouts  would  go- lo  the  lieadwalers  of 
J)eep  creek,  or  Black  cre^k  and  YelloW  .Water,  and  on  McGirt's  cr€»ek,  and 
ba<^k  to  the  place  of  rende>:vous,  being  a  distance,'  in  a  direct  liile,  of  about 
eighteen  qr  twenty -miles.  *  . 

I  did  not  SG^  any  Indians  on  my  scouts,  but  I  saw  some  signs  which  were 
supposed  by  the  meii  to  be  Indian  sigiis ;  I  Ihinkiny  lieutenants  reported  to 
me  's6me  signs  which  they  had'  se^n.  When  th^  nien  \<;ere  not  on  duty, 
they  remained  at  their  homes,  attending  to  their  littfc  farms.  T  Jiad  my 
company  embddi^l  on  two  occasions  at  Black  cref^k,  when  I  offered  it  to 
Colonel  Twiggs  Tor  muster  into  the  service  of  tlu;  United  Stiites,  but  he 
intoriTied  me  that  he  was  not  'authorized  to  receive  it,  or  he  would  be  glad 
to  do  so.    -  V  ^'  .   ' 

I  (Kd  not  ayatii  any  fOrloug-hs  to  mV-'nien;  T  received  no  subsiitutcs.  I 
madfe  some  written  reports,  once  a  Veek^  to  Colonel  Warren ;  my  lieutenants 
would  report  to  me.  ^MycompciJiy  was  not  inspected  by  any  officer,  except 
wheV mustered  in  and  b^it  of  thc'ser vice  by  Colonel  Warren,  i  drew  ten 
days'  rations  of  forage  and  subsistence  for.  my  whole  company ;  with,  that 
exception,  the  men  supplied  themselves.  I  incurred  ho  evjieHses  for  medical 
advice  or  jsupplies,  or  for  camp  and  garrison  ec^uipage,  or  Jbr  transportatioiu 
*  One  horse,  the  property  of  James  McCormick,, was  lost  while  on  a  scout. 
'None  of  my  nKnrdied  during  the  service. 

My  company  was  nmst'creif  out  by  Colonel  Wiirren  on  the  riOtli  of  Julv, 

I'^'j^,  at  JacksonyiUQ;  I  think  all  the  men  but  one  or  two  weie  presi^nt : 

Ow  roll  wan  culled  bv  mv  Order,    \  Wkvc  av^nqV  T^mxe^  •«lw>j  \a^  '^^^  ^^^^'^ 
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service.     Privates  L.  Bush,  John  Carr,  George  Roath,  John  Stratton,  have 
died  since  the  service  was  performed. 

At  the  time  Colonel  Warren  mustered  my  company  into  service,  he  was 
in  the  service  of  the  United  States. 

JOHN  PRICE. 

iSworn  to  and  subscribed  at  Jacksonville,  Florida,  January  24,  1844, 
before  < 

L,  THOMAS,- 
^issistar^  Adjutant  Central, 
GEO.  G.  WAGGAMAN, 
Captain^  Commissary  of  Subsistence, 


Thomas  Suarez,  of  Duval  county,*  Florida,  being  duly  svvorn  ^before  a 
board  of  officers  of  the  United  States  army,  composed  of  Major  L. 
Thomas^  Assistant  Adjutant  General,  and  Captain  G.  G.  Waggaman,  com- 
missary of  'subsistence,  says : 

I  was  the  first  lieutenant  of  a  company  of  mou|ited  volunteers,  com- 
manded by  Captaia  John  Price,  in  the  yeAr  1838.  The  company  first  met 
to  organize  at  the  house  of  the  captcim,  five  miles  from  Jacksonville,  in 
Duval  county,  and  one  from  my  residence,  in  the  same  county.  I  was 
present  and  mounted)  I  think  the  whole  company  was  present.  The 
meeting  took  place  January  19,  1838.  The  officers  and  non-commissioned 
officers  vrerc  elected^  at  the  time.  The  next  day  the  company  was  marched 
to  Jacksonville,  \ylien  it  was  mustered  by  Colonel  J.  Warren.  I  furnished 
my  own  horse,  gun,,  and  equipments.  My  horse  was  a  good  one,  which  I 
kept  in  service- during  the  whole  period. 

The  captain  ordered  me  on  a  scout  a  few  days  aft^r  the  meeting  for 
muster,  with  about  twenty-five  mei\.  v  Twice  J  went  on  scouts  with  the 
whole  company,  usually  abouVonce  a  fortnight.  I  went  on  scouts  with 
fifteen  and  twenty  men,  constituting  my  regular  detachments,  re^aiiiing 
out  two  ^nd  three  days,  and  once  five  days,  exai^ining  the  country  around 
the  headwaters  of  Black  cfeek  and  the  St.  Mary's  river,  and  once  to  Turkey 
creek,  the  head  of  New  river,  about  twenty-five  miles.  The  distance  to 
Turkey  creek  is  thirty-five  or  forty  miles.  I  never  saw  Indians,  but. twice 
saw  fresh  sigbs  of  them — onte  at  Turkey  creek,  ai^d  Once  at  the  house  of 
Mr.  Tiffins.  No  depredations  were  committed  by  Indians  during  tfiis  ser- 
vice. When  not  on  scouting  duty,  the  men  remained  at  their  homes  attend- 
ing to  their  own  bu3iness.  ^  ^  ^     ^ 

1  always,  after  returning  from  a  scout,  made  a  written  or  verbal  report 
to  the  captain.    I  never  granted  any  furloughs  or  received  any  substitutes. 

I  drew  ten  day^'  forage  and  subsistence  from  an  officer  of  the  army  at 
Black  creek ;  with  this  exception,  I  furnished  my  own  forage  and  sub-^ 
sistence.  - 

The  company  was  discharged  at  Javksonville,  July  20, 1838,  by  Colonel 
Warren.  I  was  present.  The  men  were  paraded  and  the  roll  called.  The 
men,  I  think,  were  all  present.  I  have  never  received  pay  for  this  service. 
I  saw  the  company  embodied  three  times,  besides  the  first  and  last  meet- 
ing. I  never  received  a  commission  from  the  go.vernor  of  Florida  for  tins 
sernce. 
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Sworn  and  subscribed  to  at  Jacksonville,  Duval  coimty,  Florida,  this 
25th  day  of  January,  1844,  before 

L.  tHOMAS, 
Assistant  Adjutant  General, 
.    .  ,  GEO.  G.  WAGGAMAN, 

.  Captain y  Commissary  of  Subsistence. 


Jame$  A.  Pickett,  of  Duval  county,  Florida,  bt*in|r  <lu]y  sworn  before  a 
board  of  "officers  of  the  United  States  army,  compose<f  of  Major  L.  Thomas, 
Assistant  Adjutant -General,  and  Captain  G.  G.  Waggaman,  commissary  of 
subsisten^je,  says :  -    - 

I  'w^as  tlie' second  lieutenant. of  Ctipt^in  Jobn  Price's  company  of  mounted 
volunteers  in  J838.  The  company  first  met  to  organize  at  the  house  of  the 
captain,  five  miles  from  Jacksonville,  in  Duval  county,  distant  from  my  then 
residence  in  the  same  county  one  mile.  I  was  present,  and. nearly  all  the 
company  'W'Cre  present.  "The  naetting  took  place  a  few  days  before  the 
company  was  mustered  by  Colonel  John  Warren^  tlie  20lh  of  January, 
lB3o.  The  officers  and  non-commissioned  officers  were  elected  at  the 
meetinig  by  the  men  pf  the  coinpany.  1  was  elected  the  second  lieutenant. 
I  furnished  my  own  horse,  gun,  and  .equipments.  My  horse  was  jsl  good 
one,  which  I  iept  during  the  whole  service.  No  other  member  of  the  com- 
pany, at  any  time,  performed  duty  w^ith  my  horse.  The  men  werje  generally 
mounted  on  good  horses  ;"and  each  man  furnished  his  gun  and  equiphaents. 
The  company  was  raised  in  consequence  of  Colonel  Warren  saying' to  the 
caj)tain  that,  if  it  was  raised^  he  thought  it  would  be  mustered  into  the 
United  States  service.  A  }>etition  was  at  the  same  time  sent  to  General 
Jesup,  requestinjj  him  to-order  the  company- into  service^  as  the  country 
WIS  unprotected,  and  Indians  had  itlade  thefr  appearance.  No  depredations 
h'Ml;  however,  been  commilted,  that  I  rec6llect  of. 

^  The  coni^any  m(^t  at  Jacksonville,  where  Colonel' Warren  mustered  it, 
J.i  a^iry  20,' 1838,'irito  the. service  of  the. Territory.  "  He  directed  the-com- 
p.^nv  to  retiirti  and  keep  up  scouts.     '  ' 

•  The  company  was  divided  by  the  captain  into  thret  parts,  each  under  a 
commissioned  oScer,  with  directions  to  scout  alternately  every  third  week. 
I  ordered  out  my  detachment,  assembling  the  "inen  at;  Cedar  creek,  having 
the  roll  called  to  ^'C  that  all  were  present ;  except  when  the  men  were  sick, 
they  always  attended.  I  stayed  out  two,  three,  and  once  four  days,  going 
to  a  distance  of  from  fifteen  to  thirty  miles,  examining  the  country  on  the 
headwiiters  of  Black  creek,  Deep  ctcek,  andsoiiie  of  the  branches  of  the 
St.  Mary's  river.  I  never  saw  Indians ;  but  about  three  times  saw  moccason 
tracks,  and  where  Indians  had  ericlmp ed. 

When  noj<  06  scouting  duty  the  men  were  permitted  to  remain  at  their 
respective  homes.  I  remained  at  my  home  attending  to  my  business.  After 
r^turnipg  from  a  tour  of  duty,  I  made  a  verbal  reportvto  the  captain.  I 
pever  received  a  furlough,  nor  did  I  grant  ^ny.  I  never  furnished  a  sub- 
stitute, nor  did  I  receive  any.  I  drew  ten  days'  forage  and  subsistence 
frotii  An  officer  of  the  army  at  Wack  creek,  as  did  each  man  of  the  company. 
Vfjik  tins  exeeption,  I  furnished  xny  own  forage  and  subsistence. 
The  company  was  dis(?hay*ged  at  JactsoiwUle,  July  20, 1338,  by  Colonel 
^rreij.     The  company  was  paraded  for  l\\e  ^wt^o^^^    \\n^%^\^%'%xvV^\M 
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answered  lo  my  name.  I  think  all  the  men  were  present.  Except  the  first 
and  last  meeting,  I  n^ver  Saw  the  company,  embodied.  I  have  never  re- 
ceived pay  for  this  service.  • 

J.  A.  PICKETT. 

Sworn  ami  subscribed  to,  at  Jacksonville,  Duval  county,  Florida,  this 
19th  da V- of  January,  18  ti,  before 

L.  THOMAS, 

gp:o.  g.  waggaman;    * 


'    0 


Miles  Price,  of  Dival  ^.ounty,  Flori.la/ belno:  dfv  s  v  )*i  bc^fore  rb^arJ 
of  officers  of  the  United  States  ariuy,  coaipose/|  of  M  ;jor  L.  "'hom-^,  \«;- 
sistant  Adjutant  Genera!,  and  Cdptviin  G.  G.  V^a^^a:n?;:i,  coiainiss ^.ry  )f  sub- 
sistence, says :  I  was  the  f^rst  seigf-ant  of  Captain  John  Price's  compj^ny  of 
mounted  yoiunteecsjiii  the  year  183:].  The  company  mt;t  to  organize  at 
the  h^use^oF  the  captain,  live  niiles  from  Jackspiuille,  I)uval  county,  where 
I  then  resided.  I  wa.^  prer-c*nt  at  the  meeting,  and  mounted,  but  the  date  I 
do  not  recollect.  The  oillcers  and  non-conmiissioiied. officers  wcfe  elected 
at  the  meeting,  by  .the  men  of  the  coiapany;  I  was  elected  the  first  ser- 
geant. The  com'jwny  was.  raised  in  consequence  of  there  being  no  troops 
stationed  witiiin  the  county  of  Duval ;  and  I.  consider  it  was  necessary  for 
the  protection  of  the  mhahUants.  \  think  the  capt^ain  had  an  order  to  raise 
the  company  .from  Colonel  John  Waneti,  of  the  Florida  militia.  Just  pre- 
vious to  this  timcj  a  party  of  Indians  stole  horsesfrom  Mr.  Eubhhks,  eight 
and  a  half  mil^sfrora  Jacksonville.  This  was  in  the  last  of  1836  ot  hrst 
of  18*37.  The  apprehensions.v^cre  that,  the  Indians  \vould  come  into- the 
settlement,  fis  they  had  done  so  at  a' previous  time.  I  fiirnisbed  my  oWn 
horse,  £;ear  ami  <*quipments.  My  h^rse  was  a  very  good  o;ie,  whic^h  I  kept 
during  the  whrtle  of  my  service.  No  othef  member  of  the  company,  at 
any  time,  used  my  horse  to  doany  part  of  his  duty.  The  captain  idivided 
the  company  into, three  (U'(.achmentj?,  each  under  the'  roiiwnanj  of  an  officer. 
I  belonged  to- the  detachment  imder  the, second  lieutenant,  which  went  6n 
scouting  duty  every  third  week  ;  twicr  the  d^^tachments  were  united,  and, 
most  of  the  nien  of  the  company  went  out.  .^  I  always  went  out  with  my 
dntachraent,  remaining  out  two,  three  and  four  days ;  examining  the  country 
on  the  headwaters  of  the  Black  creekVanfl  to  ^Brandy  brJinch^  going  to  a 
distance  of  from  fifteen  to  thirty  miles,  I  never  saw  Indians,  but  once  saw 
signs  of  where  they  h;id  been ;  bein<r  a  camp  built  with  palmettoes,  in  a 
hog  swamp,  eight  miles  from  Black  creek.  When  not  on  scoutmg  duty,  I 
remained  at  my  home."  I  drew  from  an  oiFicorof  the  army)  at  BLick  creek, 
ten  days*  forage  and  suh.<;istence ;  with  this  exception',  1  furnished  my  own 
forage  and  subsistence.  The  whole  company  drew  km  days'  forage  and 
subsistence.  I  never  received  ^  furlough  or  furnished  a  substitute.  I  did 
not  belong  to  any  other  company  during  the  time  my  i^ame  is  borne  on 
Captain  Price's  roll.  The  company  was  nlischarged  at  Jacksoiiville  by 
Colonel  John  Wprren,  I  think,  the  K^th  of  Jidy,  1838.  T  was  present,  and 
called. the  roll.  One  of  the  men  was  absent.  Iivi^\Aos  \W  (w^V  ^u^X^'s^ 
meeting,  the  company  Was  embodied  at'  Black  cr^eV,  wYv^xi  x!tv!^  ti»:^Vi\Bw 
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offered  it  for  muster  into  the  service  of  the  United  States,  which  was  not 
done.  I  called  the  roll  whenever  the  detachment  I  belonged  to  was  called 
together ;  occasionally  a  man  was  absent.  I  have  never  received  pay  for 
this  service. 

MILES  PRICE. 

Sworn  and  subscribed  to  at  JarksonviHe,  Duval  county,  Florida,  this 
20th  day  bi  January,  1844,  before   > 

L.THOMAS, 

Assistant  Jldjutant  General. 
GEO.  G.  WAGGAMAN, 
Captain^  Commissary  of  StAsisfence. 


Charles  Green,  'of  Nassau  county,  Florida,  being  duly  ftworn  before  a 
board  of  officers  of  the  United  States  army,  composed  of  Major  L.  Thomas, 
Assistant  Adjutant  General,  and  Captain  G,  G.  Waggaman,  commissary  oi 
subsistence,  says:  I  was  \  Sergeant  in-  Captain  John  Price's,  company  ot 
mounted  volunteer's.     The  year  I  do  not  recollect.     The  company  first  met 
to  organize  at  the  house  of  the  captain,  six  miles  from  Jacksonville,  in 
Duval  coufoty ;  distance  from  my  residence,  in  the  same  county,  eight  miles. 
The  officers  were  elected  by  the  men  of  the  company,  at  this  meeting;  I 
was  present j  and  mounted,     I  was  elected  as  sergeant  at  a  subsequent 
meetmg.  .  I  furnished  ray  own  horse,  gun  and  equipments,     My  'horse  was 
a  good  one,  arid  capable  jof  the  service,. which  I  kept  during  the  "whole  ot 
my  term  of  .^service.     A  few  days  after  the  orgahization,  the  company,  under 
th^  captain,  werit  on  a  scout,  which  lasted  one  day.     Tlje  company  war. 
then  divided  into  three  det&climents,  each  .und^r  an  officer.     I  belonged  to 
the  detachment  under  the  first  lieutenant,  which  went  out  e\'ery  third  w^eek. 
J  always  went  when  my  turn  came  round,  oiice  in  three  weeks.     The 
detachment  remained  out  two  and  three  days,  and  once  four  days.:  e-jtamin- 
ing  the  cduntjry  from  Cedar  cre^,  twerity-five  and  thirty  miles,  to  the  head- 
waters of  Black  creek,  Brftndy  branch  and  Big  creek.     I  never  saw  In- 
dians on  these  scouti,  l>ut  four  times  saw  fresh  signs  of  whfre  they  had 
l)^en.     When  not  on  scouting  duty,  I  remained  at  my  home.     I  never 
received  a  furlmigh  or  furnished  a  substitute.     J  did  not  belong  to  any 
other  company  during  the  time  my  name  is  borne  on  Captain  Price's  rolk 
I  drew  ten  days' ''forage  and  subsistence,  from  an  officer  of  the  army,  at 
Black  creek;  -with  this  exception,  |  ftimished'my  own  fovage  and  subsist- 
ence.    The  company  was  discharged,  at  the  end  of  six  months,  in  the  town 
oif  JackfJonvllJe,  by  Colonel  Warren,    I  was  present,  and  answered  to  my 
name.     I  h?ve  never,  received  pay  for  this /service.  - 

,   .-  .  •  •  nis 

.  CHARLES   r  GREEN. 

''  mark. 

Sworn  and  subscribed  to  at  Jacksonville,  Duv«l  county,  Florida,  thiF,  23d 
day  of  January,  1844,  before  •• 

L.  THOMAS,  *     . 

•Assistant  Adjutant  General. 

Captain  vCommissaT'y  oj  S-ubs^sl^e^, 
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iGlijab  Higginbothani,  of  Duval  count j%  Florida,  being  duly  sworn  before 
a  board  of  omcers  of  the  United  States  army,  composed  of  Major  L.  Thomas, 
Assistant  Adjutant  General^  and  Captain  G.  G.  Waggaman,  commissary  of 
subsistence,  says :  I  was  a  corporal  in  Captain  John  Price's  company  of 
mounted  Volunteerf:,  in  ^he  year  1838.  The  company  first  met  to  organize 
at  the  house  of  the  captain,  in  Duval  county,  about  five  miles  fmm  Jackson- 
ville, from  sev^n  to  eight  miles  from  my  residence,  in  the  same  county.  I 
dp  not  recollect  the  date,  but  it  was  in  1838.  I  was  present  at  the  meeting 
and  mounted.  Except  a  few^  men,  I  thuik  the  company*  were  all  present^ 
The  officers  and  nonrCommissione<l  officers  were  elected  by  the  men  of  tb« 
company  at  this  meeting.  I  was  elected  a  corporal.  I  furnished  my  p^a 
honse,  gun,  and  equipments.'  My  horseway  a  good  one,  and  I  kept  a  horse 
during  the  whole  of  the  service,  and  I  think  the  same  one. 

After  the  first  meeting  the  captain  marched  the  company  to  Jacksonville, 
where  it  wbs  mustere^  by  Colonel  John  Warren.  I  went  on  scouts  once 
every  two  weeks,  on  an  average,  with  from  ten  to  twenty  men>  remaining 
out  t^vo,  three,  and  four<lays,  examinir«i^  the  country  from  twenty  to  twenty- 
live  miles  on  the  headwaters  of  Black  creek  and  St.  Mary's  river.  I  never 
saw  Indians  but  at  one  time,  when  1  saw  one  on  McGirt's  creek.  '  As  many 
as  three  or  four  times  I  saw^  fresh  signs  two  or  three  days  old,  and  some 
older.  When  not  on  scouting  duty  I  remained  at  my  home  on  the  frontier 
of  the  county,  attendinij  to  my  busine<5s.  I  drew  eight  or  ten  days'  forage 
and  subsistence  ^t  Black  creeL',  from  nn  officer  of  the  army ;  with  this  «c- 
reption,  I  furnished  Iny  own  forage  and  subsistence.  .  I  never  received  a 
furlough,  or  furnished  a  substitute.  I  ilid  not  belong  to  any  other  company 
during  the  time  my  name  is  borne  on  Captain  Price's  roll. 

The  company  was  dischargeil  by  Colonel  John  Warren,  at  Jacksonville  ; 
I  do  not  recollect  the  diite.  I  was  present  at  the  meeting  and  answered  to 
ray  name.  I  think  I  sjiw  the  company  embodied  three  or  four  times.  I 
never  received^  pay  for  this  service. 

his 
ELIJAH  +  HIGGINBOTHAM. 
mark. 

Sworn  and  subs(nbed  to  at  Jacksonville,  Duval  county,  Florida,  this  20th 
day  of  January,  1844,  before 

L.  THOMAS, 

Jissistnnt  Adjutant  Gen  eral, 
^  rjEO.  G.  WAGGAMAN, 

(  a jjUti n  f  C()jnmissary  of  Subsist mce. 
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Henry  Christy,  of  Duval  county j  Florida,  being  duly  sworn  before  a 
board  of  officers. of  the  United  States  army,  composed  of  Major  L.  Thomas, 
Assistant  Adjutant  General,  and  Captain  G.  G.  Waggaman,  commissary  of 
subsistence,  says:  I  was  a  private  in  Captain  John  Price's  company  of 
mounted  volunteers,  jn  the  year  1838.  The  company  first  met  to  organize, 
I  think,  at  Jacksonville  ;  the  date  I  do  not  recollect.  I  was  present  and 
mounted,  distant  from,  my  then  residence,  in  Dvwal  cowtvl'^ ,  ^VkOviV  ^\«^«^ 
miles.  J  do  not  recollect  Low  the  officers  ami  noiv-aoTcym\^\o\\feA.  C5S!wi»e^ 
were  appointed.     I  iurnished  iny   own  horse,  gvtu>  ^x^A  «i<^^xsie\A.%»    ^'^ 
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horse  Was  a  very  good  one,  which  I  kept  in  service  during  the  whole  period. 
No  other  member  of  the  company  used  my  horse,  at  any  time,  to  do  any 
part  of  his  duty.  -  '       - 

A  few  days  after  the  organization  I  went  with,  I  think,  nearly  the  whole 
company  on  a  scout  which  lasted  three  or  four  days.  I  went  on  from  two 
to  three  scouts  a  month,  remaining  out  three,  four,  and  five'^days,  going  to 
the  he^ads  of  Black  preek  and  Deep  creek;  a  distfince  of  thirt)-five  mues. 
I  never  saw  Indians ;  but  three  or  four  different  times  saw  signs  of  them, 
such  as  mo^casbn  tracks,  and  camps.  When  not''  on  scouting  duty,  I  re- 
mained at  my  home  attending  to  my' business.  1  never  received  n  furlough, 
or  furnished  a  substitute.  *  I  did  ijot  belong  to  any  other  company  during 
the  time  my  nj^rae  appears  on  Captain  Price's  ^oll.  I  once  drew  ten  days' 
rations  and  forage  from  an  officer  of  the  army  at  Black  oreck. ,  With  this 
exception,  I  furnished  my  own  forage  and  subsistence. 

The  company  w^s  discharged  by  Colonel  J.  Warcen,  at  J.ackson,ville,  or 
at  Mr.  Picket's,  five  miles  distant  from  that  place  ;  the  date  I  dp  nqt  recol- 
lect,;thQugh  after  a  period  of  six  months'  service.  I  was  present  and  an- 
swered to  ray  name.  Altogether  I  saw  the  conrtpany  embodied  six  different 
times.     I  have- never  received  pay  for  this  service. 

HFJi[RY    It  CHRISTY. 

mark. 

V 

Sworn  and  subscribed  to  at  Jacksonville,  Duval  county,  Flbriib,  this  23d 
day  of  Januarys  1844,  before 

L.THOMAS, 

JlsniRiani  Adjutant  General, 
GEO:  G.  WAGGAMAN, 
Captain,  Commissary  of  Subsistence, 


A.  J.  Higginbotham,  of  Duval  county,  Florid.n,  being  duly  sworn  before 
a  board  of  officers  of  the  United  States  army,  composed  of  Major  L.  Thomas, 
Assistant  Adjutant  General,  and  Captain  G.  G.  vVaggamaVi,  commissary  of 
subsistence,  says :  ^ 

I  was  a  private  in  Captain  John  Price's  compfiiiy.df  mounted  volunteers, 
in  the  year  1838.  'The  company  first  met  to  orjranize  in  the  town  of  Jack- 
sonville, Duval  county,  distant  from  my  residence,  in  the  same  county, 
twelve  miles.  I  do  not  recollect  the  dale.  I  was  present  and  moimted. 
The  officers  were  elected  at  this  meeting  by  the  meai^of  the  company.  I 
furnished  my  own  horse,  gun,  and  equipments.  My  hoi^e  was  a  good  one, 
which  I  kept  during  the  whole  of  my  service. 

I  think  the  company  was  divided  into  detachments.  I  belonged  to  the 
detachment  under  the  captahi.  A  Tew  days  after  the  first  meeting,  I  went 
on  duty  with  about  fifteen  or  twenty  men.  I  went  on  scouts  during  the 
fe'ervice  as  many  as  three  or  four  tinit'S,  rcmaininj^  out  one,  two,  three,  four, 
aiwl  once  five  days,  examining  the  country  from  Jacksonville  to  the  heads 
of  Deep  creek  and  Black  creek,  from  twenty  to  thirty  miles.  I  never  saw 
any  Indian)},  but  once  saw  tolerably  fresh  signs  of  t'l>em,  such  as  an  Indian 
encampment  on  the  head  of  McGirt's  creek,  Wheri  not  on  scouting  duty, 
r  nrncf  j)ermitted  to  remain  at  home,  atVewAwx^  Xo  m^  WsYae^v  \  4\^^^ 
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eight  days'  forage  and  subsistence  from  an  officer  of  the  army  at  Blacl 
creek  ;  with  this  exception,  I  furnished  my  own  forage  and  subsistence.  1 
never  receiN^ed  a  formal' furlough,  or  furnished  a  substitute.  I  did  not  be- 
long to  any  other  company  during  the  time  my  name  appears  on  Captair 
Price's  roll.  The  company  was  discharged  by  Colonel  John  Warren,  al 
JacksonviHe,  bwt  the  date  I  do  not  recollect.  I  was  present,  and  answered 
to  my  name,  i  think  the  company  was  principally  together  at  one  timt 
when  rations  were  drawn  at  Black  creek.  I  have  never  received  pay  foi 
this  service. 

A.  J.  HIGGINBOTHAM. 

Sworn  and  subscribed  lo,  at  Jacksonville,  Duval  county,  Florida,  this 
20th  day  of  January,  184+,  before 

L.  THOl^AS, 

Assistant  Mjutani  General. 
GEO.  G.  WAGGAMAN, 
Captain,  Commissary  of  Subsistence. 


James  McOorinrck,  of  Duval  county^  Florida,  beings  duly  sworn  before  a 
board  of  officers  of  the  United  States  army,  composed  of  Major  L.  Thomas, 
Assistajit  Adjutant  General,  and  Captain  G.  G.  Waggaman,  commissary  ol 
subsistence,  says : 

I  was  a  private  in  tHe  company  of  mounted  volimteers  commanded « by 
Captain  Price.  The  company  was  organized  at  Captain  Price's  house, 
about  five  miles  from  Jacksonville,  about  the  20th  of  January,  1838.  The 
company  was  mustered  into  service  at  Jacksonville,  after  it  was  organized, 
by  Colonel  Warren. 

I  was  mounted  and  present  on  both  these  occasions,  and  I  think  all  the 
men  of  the  company  were  present.  The  officers  of  the  company  were 
elected  at  the  meeting  of  the  company  at  Captain  Price's  house.  I  furnished 
my  own  horse,  gun,  and  equipments  ;  and  I  kept  a  horse  in  service  all  the 
time  that  I.  bejonged  to  the  company.  I  did  not  lend  my  horse  to  any  one 
to  do  duty  on.      -  • 

A  short  time  at'ter.the  organization,  the  company  was  divided  into  three 
parts,  and  diity  was' generally  performed  by  Ihese  detachments,  alternately ; 
and  I  think  neaVly  all  the  company  went  out  on  one  occasion.  The  scouts 
remained  out,  generally,  two  days  at  a  time.  I  scouted  in  the  gap  of  St. 
Mary's  river  and  Black  creek.  I  did  not  see  any  Indians,  but  I  saw  some 
signs  frequently.  I  was  a  pilot  for  the  company,  and  always  went  with  the 
detachments.     I  do  not  think  I  missed  but  once,  and  then  I  was  sick. 

I  drew  ten  days'  rations  from  §ome  officer  of  the  army  at  Black  creek  ; 
with  exception  of  that,  I  supplied  myself.  I  never  employed  a  substitute. 
I  did  not  belong  to  any  other  copipany  at  the  time  I  belonged  to  Captain 
Price's.  The  company  was  discharged  at  this  place,  Jacksonville,  by 
Colonel  Warren,  about  the  20th  July,  1838.  I  have  never  received  any 
pay  for  this  service.  The  Indians  did  not  commit  any  depredations  within 
our  limits  during  thi«  servivi*', 

^  JAMES  ^fcCORMICK, 
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Sworn   to   and  subscribed^  at  JaicksonviUe,  East  •  Florida,  January  20, 

1844,  before 

L.  THOxMAS, 

Jissistajil  AdjiUanl  GeneraL 
G.  G.  WAGGAAIAN; 
Cnptaiuy  Commissary  of  Sxibsisitnce, 


William  Priest,  of  Nassau  county,  Florida,  bemg  duly  sworn  before  a 
board  of  officers  of  the  United  States  army,  composed  of  Major  L.  ITiomas, 
Assistant  Adjutant  General,  and  Captain  G.  G-^Waggaman,  commissary  of 
subsistence,  says  :  .   * 

\  I  was  a  vprivate  in  the  mpiuiteil  company 'oT  volunteers  commanded  by 
Captain  Price.  The  company  met  at  the  house  of  Captain  Price,  for  the 
purpose  of  organizing;*  I  do  not  rerollect.  the  date  ;  I  was  mounted  and 
present,  and  most  of  the  company  were  also  present  at  the  meeting  held  for 
the  organization  of  the  company.  The  officers  and  non-commissioned  officers 
of  the  company  were  elected  at  the  time  of  thi^  meeting.  I  furnished  my 
own  horse,  gun,  and  equipments,  ami  I  kept  a  good  hoi-se  in  my  service  all* 
the  time  I  was  in  Captain  Price's  company .  After  the  organization,  the 
company  was  divided  mto  three  detachments,  each  under  the  command  of 
a  commissioned  officer,  and  "duty  hi  the  field  was  ])ei'formed  by  these  de- 
tachments alternately.  Our  scouts  extended  between  thirty  and  forty  miles, 
and  remained  out  generally  t\vo  days  at  a  time.  I  did  not.see'any  Indians 
on  ray  scouts,  but  on  two  occasions  I  saw  some  signs.    • 

When  not  on  scouts,  the  men  w^tae  at  their  homes  attending  to  their 
crops,  and  whatever  other  business  tliey  might  have. 

We  drew  ten  days'  rations  ;  with  that  exception wr  supplied  ourselves. 

I  never  employed  a  substitute*  I  did  not  belong  to  an^  other  company 
at  the  time  I  was  in  Captain  Price's. 

The  company  was  discharged  at  this  place  some  time  in  1838,  by  Col- 
onel Warren ;  I  wa^  present.       .  •         ,  • 

I  have  never  received  any  pay  for  this  service. 

WM.  PRIEST. 

Sworn  to  and  subscribed  at  Jacksonville,  EastFiorida,  January  23,  1844, 
before 

L^  THOMAS, 

.Ictini^  Adjutant  Generqt, 
GEO.  G.  \VAGGAMAN, 

Qaptaifiy  Commissary  6/ ^Subsispenci^ 


John  S.  Pickett,  of  Duval  county,  Florida,  being  duly  sworn  before  a 
bokrd  of  officers  of  the  United  States  army,  composed  of  Major  L.  Thomas^ 
Assistant  Adjutant  General,  and  Captain  G.  G.  vVaggaman,  commissary  of 
subsistence,  says : 

I  was  private  in  the  company  of  mounted  men  commanded  by  Captain 

Price.     The  company  first  met  to  organize  at  the  house  of  Captain  Price, 

about  'five  miles  from  Jacksonville,  awd  bA)o\xV  ot>R  ™\ft  to.^  ^LW&it^mxsv^ 
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«own  home.  I  was  mounted  and  present  at  the  first  meeting.  I  do  not  re- 
<!ol]fcct  how  many  of  the  men  werp  jircsent  on  that  occasion.  I  think,  al- 
though I  am  not  positive,  that  the  meeting  was  held  on  the  20th  of  Jan- 
uary ;  I  cannot  say  e\-actly  what  year.  I  furnished  my  own  horse,  gun,  and 
equipments,  and  I  kept  a  horse  in  my  service  all  the  time  I  was  Jn  Captain 
Price's  company;  no  one  but  myself  used  this  horse.  The  officers  of  the 
company  were  elected  ;  I  voted  for  them.  The  company  did  not  occupy 
any  regmar  station,  but  remained  at  liome,  holding  itself  in  readiness  for 
any  duty  when  called  on.  Scouting  duty  was  done  oy  the  company  ;  some- 
times all  the  tnen  would  go  out  under  the  captain,  and  someti^ies  a  part  of 
them  would  scout  under  command  of  the  first  lieutenant.  I  went  out 
scouting  about  once  in  two  weeks,  and  would  be  gone^two  days,  and  some- 
times more  than  two  days,  and  extended  from  the  place  of  rendezvous  a'bout 
fifteen  or  twenty  miles.  I  never  saw  any  Indians  ;  we  saw  what  was  sup- 
posed to  be  Indian  signs,  once  or  twice.  The  Indians  committed  no  depre- 
dations dur^ig  this  service.  When  not  on  duty  I  Ivas  at  home  attending  to 
my  farming  interest. 

We  suppjied  i)urselves  Vith  forage  and  subsistence,  except  for  about  ten 
days,  when  we  were  supplied  by  Colonel  Twiggs.  I  once  "drew  rations  as 
a  suffering  inhabitant,  previous  to  this  service.  I  never  employed  a  sub- 
stitute. I  did  not  belong  to  any  other  company  whilst  I  was  a  member  of 
Captain  Price's.     I  \vas  six  months  in  service  in  Caption  Price's  compaiiy. 

The  CQpipany  was  discb^irged  at  Jacksonville  by  Colonel  Warren.  I 
was  present ;  I  do  not  recollect  the  date. 

I4iave  never  received'jiny  pay  for  this  service. 

JOHN  S.  PIQKETT. 

Sworn  to  and  subscribed  at  Jacksonville,  East  Florida,  January  20,  1844, 
before  *  .  .  .  , 

.   L.  THOMAS, 

Asuistant  AdjuiaiU  General, 
GEO.  G..WAGGAMAN, 

Cop/arn,  Commissary  of  Subsistence, 


William  Turner,  of  Nassau  rounty,  Florida,  being  duly  sworn  before  a 
board  of  officers  of  .the  United  StYiles  army,  composed  of  Major  Thomas, 
Assistant  Adjutant  General,  ami  ('aptaii^Geo.'  G.  Waggaman,  commissary  of 
subsistence,  says:  I  was  a  j>ri\ate  in  tl.e  company  of  Captain  Price;  I  was 
not  with  the  company  when  it  was  oi oanized  ;  I  do  not  know  when  it  met ; 
I  do  not  recollect  the  ilate  of  the  lueelmg  ;  I  nsided,  at  the  time,  jn  Nassau 
county,*  about  sixteen  mjles  from  .I'acksoiiville  ;  I  furnished  my  own  horse, 
t^un,  and  equipments,  aud  i  kept  a  horso  in  .service  all  the  time  I  Wfis  with 
Captain  Price.  .  f  joined  the  coiniKinv  at  the  rendezvous  at  Cedar  creek, 
some  tim^  alter  it  was  orpra^uzed.  TJie  company  was,  I  think,  divided  into 
<hree  detaciiments,  for  the  purpose  ol  doing  scouting  duty  ;  duty' was  per- 
lormed  by  these  detachments  alternati  ly  ;  scouting  was  done  in  the  gap  of 
the  Big  and  Black  creeks,  l)eing  jiboi.L  twenty  miles  from  the  place  of  ren- 
dezvous* We  would  remain  out  some  t\yo  or  three  days;  I  never  saw  any 
Indians  during  my  siTvice.  When  mt  on  scouts,  I  was  at  my  home  attend- 
ing to  my  own  anairs.     1  think  we  drew  some  e\^\  ot  Vt\i^w^  x-^^ 


42  Rep.  No.  70. 

from  an  officer  of  the  army  at  Black  creek ;  ^vith  that  exception  we  supplied 
ourselves.  I  never  employed  a  substitiitf  ;  I  did  not  belong  to  any  qther 
company  at  the  time  I  was  in  Captain  Price's  ;,  I  never  had  a  furlough  or 
leave  of  absence."  The  company  was  discharged  at  this  plate  by  Colonel 
Warren  ;  I  was  present.     I  have  never  received  pay  for  this  service. 

WILLIAM  TURNER. 

Sworn  to  and  subscribed  at  Jacksonville,  Florida,  January  23,  1844, 
before  »  , 

L.  THOMAS, 

Assistant  Adjutant  General. 
GEO.  O.  WAGGAMAN,     . 

Captaiuy  Conimisiary^  of  Subsistence, 


David  Turner,  of*  Duval  county,  Florida,  being  duly  sworn  before  a  board 
of  officers  of  the  United  States  army,  romposed  of  Major  L.  Thomas, 
Assistant  Adjutant  General,  and  Captain  G.  U.  Waggaman>  commissary  of 
subsistienc^,  says :  I  was  a  private  in  Captain  Joliji  Price's  company 
of  mounted  volunteers  in  the  year  1838.  The  company  first  met ^o  organize, 
I  think,  January  20,  1838,  at  the  toAjHi  of  Jarksohville,  Duval  county, 
about  sixteen  or  seventeen  miles  from  my  residenrr,  .iq  the  same  county.  I 
was  present  and  mounted.  The  officers  and  non-commissioned  officers  were 
elected  by  the  men  of  the  company,  I  think,  at  this  rheeting.  I  furnished 
my  own  horse,  gun,  and  equipments.  My  horse  was  a  very  good  one, 
which  I  kept  in  service  during  the  entire  period.  No  other  member  of  the 
company,  at  any  time,  used  my  horse  to  do  any  of  his  duty.  I  went  on 
scouting  duty  as  many  as  four  or  five  times,  and  perhaps  oftener,  with  one 
or  the  other  of  the  lieutenants,  with  from  fifteen  to  twenty  men,  and  would 
be  absent  as  many  as  three  days,  examining  the  count r^y  from  Cedar  creek 
to  the  St.  Mary's  river,  and  to  the  head  of  Black  ciyek,  to  a  di.<Jtance  of 
from  fifteen  to  twenty  miles.  I  never  saw  Indians,  nor  did  I  see  anv  fresh 
signs  of  them.  When  not  on  scouting  duty,  1  was  permitted  to  remain  at 
home,  attending  to  my  business.  1  never  received  a  furlough,  or  furnished 
a  substitute.  I  did  not  belong  to  any  other  eomjiany  dining  the  tiiu^  I  was 
borne  On  Captain  Price's  roll.  I  drew  ten  days'  sut»sistenre  for  mvself; 
with  .this  exception  I  furnished  my  own  toraoe  and  subsistene^*.  The  com- 
pany was  discharged  in  August,  I  think,  of  l?i<nS,-nt  Jacksonville,  by  Col- 
onel J.  Warren:  I  was  present  and  ilnswered  to  my  name,  t  h^ve  never 
received  pay  for  this  service. 

,  .  DAVID  TURNER.. 

* 

Sworn  and  subscribed  to  at  Jacksonville,  Puval  rourtty,  Florida,  tliis  ii3d 
day  of  January,  1844,  before 

L.THOMAS, 

'  Assistant  Adjutant  General. 
GEO.  G.  WAGGAMAN, 

Captain  y  Commissary  af  Subsistence  J 


Jessp  Wilson,   pt  Duval   county,  ¥\ox\Aa,  W\\\^  \^v\\s   ^^otwWW^. -^ 
board  of  officers  of  the  United  States  arm^' ,  couv^o^evi  oi  W^^oi  \i«TW\aas», 
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Asttiitaut  Adjutant  General,  and  Captain  G.  G.  Waggaraan,.  commissary  of 
subsistence,  says  :  I  was  a  private  in  Captain  Price's  company  of  mounted 
Volunteers ;  do  not  recollect  the  dale.  The  conjpany  first  met  at  the  house 
of  C^tptaiii  Pricej  five  miles  from  Jacksonville,  and  seven  miles  from  my 
plare  ol*  residence,  in  U\ival  county.  I  was  mounted  and  present ;  and,  I 
think,  nearly  all  the  company  were  also  present  when  the  company  was 
organized..  I  furnished  my  own  horee,  gim,  and  equipments;  And  I  Kept  a 
good  horse  in  my  service  all  the  i)eri9d  ifor  which  I  claim  pay.  The  com- 
pany did  Wt  occupy  any  re^^ular  statjon  ;  the  men' remained  at  home,  when 
not  on  <luty,  attending  to  their  business.  I  do  not  recollect  that  I  ever 
saw  all  the  company  together  on  a  scout;  I  think  from  ten  to  twenty 
woulil  gp  out  ajt  one  time,  ont:e  and  sometimes  twice  a  week,  according  to 
the  reports  ot  signs  of  Indians.  I  went  out  sometimes  once  in  two  weeks, 
and  sometimes  once  in  three  weeks.  I  remained  out  some  two  or  three 
days  at  a  tiirte.  Scouting  was  done  in  the  gap  of  the  St.  Mark's  river  and 
Bl«ck  creek.  I  did  not  see  any  Indians,  but  I  saw  some  signs.  I  drew 
ten  days'  rations  in  this  service  from  Colonel  Twiggs,  at  Black  creek ;  with 
the  exception  of  this  1 'supplied  myself.  L never  employed  a  substitute. 
T  did  not  belong  to  any  othrr  company  while  borne  on  the  roll  of  Captain 
Price.  *  The  company  w^as  dischari^ed  at  Jacksonville,  by  Colonel  Warren ; 
1  wail  present.     1  hgjvc  neveB  received  any  pay  for  this  service. 

his 
JESSE  +  WILSON. 
mark. 

Sworn   to   anil   subscribed   at  Jacksonville,  E.  F.,  January  20,  1844, 
before 

L,  THOMAS, 

•  '  Assistant  Ji(^ut(fnt  General, 

GKO.  G.  WAGGAMAN, 

Captain^  Commusary  of  Subsistence. 


r 


And  the  following  is  their  statement : 
Statement  in  reference  to  Captain  John  Price^s  company,  iiv  service  in 

Washington,  p.  C,  Febriiaryy  1844. 

Captain  John  Price   prcs'jnls  a  clulio  lor  services  of  his,  coYnpany,  from  * 
January  20  to  July  SO,  183S,  a  peviod  of  six  months. 

The  company  was  raised  by  a^i  order  from  Colonel  John  Warren,  the 
colonel  of  the  militia  of  Duval  and  Nassau  counties,  dated  December  26, 
1837,  which  orjer  was,  doubtless,  subsequently  written  and  ante-dated. 
Colonel  Warren  bad  no  authority  from  the  governor  of  Florida  for  calling 
out  tliis  force;  nor  cculd  be  •derive  any  from  the  act  of  the  legislative 
council,  autiioii^^iiig  a  local  militia  commander  to  call,  out  a  force,  in  cases 
of  emergency,  as  the  part  of  the  ccuntiy  in  which  this  foj?ce  was  raised, 
and  pretended  to  have  served,  was  unmolested  hy  the  Indian^i ;  the  only 
depredations  by  them  having  been  coiiiin'lted  more  than  twelve  months 
previous  to  the  organization  of  this  torn  .^ 

The  company,  which  was  ci)inposetl   of  »^  tivsous   t^A^Vw.^  \vi  'a\A  "^nsv^X 
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Jacksonville,  was  evidently  raised  sotely  for  th^  purpose  of  being- received 
into  the  service  6f  the  -United  States,  which  was  not  effected. 

Thfe  muster-rolls,  four  in  number,  appear  to  have  been  made  out  some 
time  after  tUe  service  was  said  to  liave  been  performed,  and  all  but  one  of 
them  laid  before  a  former  board.  Two  only  are  signed  by  Colonel  War- 
ren, and  very  little  dependence  can  be  placed  on  them,  as  they  weie  made 
out  by  othe?  persons  than  the  captain. 

The  company  appears  to  have  ]>een  divided  in  Id  three  parts,  and  it  was 
intended  tli^t  duty  in  the  field  should  be  performed  by  these  parts  alternately. 
Little,  if  any,  however,  was  actually  performed.  The-  company  occupied 
no  regular  stations — the  men  remaining  at  their  hofnes,  attending  to  their 
usual  business,  awaiting  the  orders  of  an  officer.  No  nert^ssity  existed  for 
the  service  of  this  company,  for  the  frontier,  on  which  tlie  men  shy  they  sofne- 
times  gcouted,  was  guarded  by  Captain  J^  L.  Thigpen'«  company,  and  the 
regular  troops  stationed  at  Black  rreek. 

The  company  once  drew^some  ttn  dayj^'  forage  and  subsistence  from  an 
officer  of  the  army  at  Black  creek.  '.    ^ 

The  company  was  probably  embodied  when  mustered  in  and  out  of  service 
by  Colonel  Warreh,  but  aTno  othrr  time. 

The  claim  of  this  company  is  not  entitjed  to  any  consideration,  as  but  very 
little,  if  any,  duty  was  rendered.  ]is  services  were  entirely  unnejcessary,  and 
it  was  cajled  out  by  no  competent  authority.  .     .  * 

J..  THOMAS, 

jlssistant  Adpt   General, 
GEO.  G,  VVAOGAMAN, 

a  a  pi.,  Com,  Sub, 

.      CfAPTAiy  SUARtZ  S  COMFANY. 

The  depositions  taken  by  Oaptain'  Wagt^ainan  and  Mrijor  Thomas,  as  to 
the  service  of  this  company,  are* the  following: 

Thom?is  Suarez,  of  Duval  county,  I'lorida,  being  duly  sworn,  before  a  board 
of  officers  of  the  United  States  army,  composed  of  ,i\Iajor  L.  Thomas,  Assist- 
ant Adjutant  General,  and  Captain  G.  G.  Wairgaman,  comnjissary  of  sub- 
sistence, says :  *  ' 

I  was  captain  of  a  company  of  mounted  men  in  the  year  1838;  the  com- 
pany was  composed  of  volunteers  from  Duv^jI  and  Nassau  counties,  and  was 
not  a  refi^ularly  organized  company  r)f  tlje  militia  of  the  Territory  of  Florida; 
the  com^)any  was  raised  by  "a  verbal  order  to  me  of  ("olonel  J.  Warren,  of 
the  militia  of  Florida,  the  day  that  he  mustered  for  discharge  the  company 
under  Captain  Price;  with  the  exception  of  a  few  men, my  coihpany  was 
the  same  as  Captaih  Prices's;  Colonel  Warren,  who  counnanded  the  regi- 
ment of  militia  \\\  Duval  and*  Nassai  counties,  thought  the  company  was  ne- 
e^ssafy  to  protert  tlie  inhabitants  of  the  country  and  to  ouiet  their  fe^rs  re- 


oountry  is  a  low  pine  wood^  country,  abuundifj'j;  in  lart^e  swamps,'particularly 
on  the  heads  of' the  water-coui^jos  of  Black  creek,   Deep  creek,  McGirt's 
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creek,  and  the  prongs  of  St.  Mary's  river ;  the  route  of  Indiatis,  passmg  from 
the  nation  to  Okefenokee  swamp,  .passes  between  Black-  creek  and  the  bead 
of  Deep  creek ;  there  was  no  station  Of  regular  troops  in  thisi  section  nearer 
than  the  depot  on  Black  cre.ek,  distant  from  Jacksonville  twenty-two  mites. 
The  company  met  to  organize  at  the  town  of  JacksonviHe,  Duval  county, 
the  sarae<Iay  Captain  Price's  company  waK  discharged,  July  20,  1838;  dis- 
tance from  my  residence^  in  the  same  oountjr,  about  six  miles ;  the  company 
was  mustered  into  the  service  of  the  Ter-ritory  by  Colonel  Warren,  on  tliat 
ilay ;  till  the  men  of  the  com{>any  were  present,  and  were  mounted,  generally 

•  i^peaking,*  on  good  houses,  and  each  man  had  a  gun  and  equipments;  the  of- 
ficers and  sergeants  Afrere  elected-  by  the  men  of  the  company;  Il¥fas  elected 
the  captain;  1  appointed  the  corporal ;  the  officers  di^  not  receive  commis- 
sions from  the  governor  of  Florida  for  this  service.  The  roll  of  my  compa- 
ny, now  before  the  board,  is  not  «h  entirely  correct  foil  of  my  company;  it 
does  not  contam  tlie  name$  of  all  the  men  belonging  to  the  company;  after 
the  servfce  was  performed  I  signe«l  my  nan^e  to  the  certificate,  the  roll  l»eing 
blank,  and  gifve  it  to  Colonel  Warren,  who  was  about  proceeding  to  Wash- 
ington, where  he  \yas  to  fill  it  uj)  from  a  list  which  I  furnished  hhu,  who  was 
then  to  place  it  in  the  hands  of  Mr.  Charles  Downing,  then  delegate  to  Con- 
gress from  the  Territory ;  I  never  saw  the  roll  after  it  was  filled  up,  until 
exhibited  to  me  this  day  by  the  board  ;  Colonel  Warren  afterwards  informed 
me  that  some  name  had  been  omitted;  I  subsequently  mad*;  a  correct  roll, 
which  was  handed  to  Colonel. Churchill,  United  States  anny,  in  St.  Augus- 
tine, at  the  time  I  was  examined  before  the  board  of  which  he  was  president. 
All  my  men  were  mustered  into  the  service  of  th<;  finited  States  either  before 

"or  after  the.)5ervice,  with  the  exception  of  Thomas  McCormick,  who  was 
then  about  scv^'hteen  years  of  age,  by  Lieutenant  Watson,  of  (he  United 
States  array  at.JacksdnvilJe.  Afler  my  company  was  mustered  by  Colonel 
Warren,  lie  gave  me  verbril  order*  to  keep  out  weekly  scduts,  and,  I  think, 
lo  divide  my  company  into  three  parts;  1  divfded  my  company  into  three  de- 
tachments, and  assigned  one  to  each  of  the  lieutenants,  taking  charge  myself 
of  the  other,  and  directed  that  one  detadiment  should  go  on  duty  in  the  field 
each  week ;  L  always  wept  out  with  my  detachment  at  the  appointed  time, 
assembling  the  men  oh  C>dar  creek,  ^t  which  times  I  had  the  detachment 
I  oil  called;  generally  the  men  attended;  occasionally  a  man  would  be  absent 
^om  sickness  ©r  other  good  reason ;  I  would  r^tnain  out  two  and  three  days 
Aind  soinetilnes  four  days,  examining  the  country  in  a  circuitous  route  on  the 
headwaters  of  Black  tvi^ek  smd  the  St.  Mary's  river,  a  distance  of  twenty- 
five  miles.  I  iiever  saw  Indians  oil  any  of  my  scouts,  but  once  saw  a  fresh 
ramp  of  Indians  in  a  hammock,  called  -the  Big  Cypress ;  I  have  seen  other 
signs  two  and  three  weeks  old;  sotne  of  the  other  detachments  discovered, 
fresh  signs  of  Indians.  No  depredations,  that  I  recollect  of,  were  commit- 
ted dunng  this  service.  Soon  after  my  company  wa*?  discharged,  a  Mr.  Lang 
was  murdered  by  the  Indians,  on  the  road  between  For,t  Monroe  arid  J^lact 
iteck,  sixteen  miles  from  Jacksonville.  The  lieutenants  on  returning  from 
scouts  would  make  verbal  and  sometimes  written  reports  to  me ;  I  made 
weekly  reports,  verbal  and  written,  to  Colonel  Warren;  when  not  on  scout- 
ing duty  the  men  were  permitted  to  remain  at  their  respective  homes  attend- 
ing to  their  business ;  I  once  assembled  my  company  and  went  to  Black  creek 
to  offer  it  for  muster  into'tlie  service  of  the  United  States,  ami  to  draw  ra- 
tions, if  possible;  findin*:  that  Colonel  Twiggs  was  then  absent,  I  made  no 
i:pplication  for  eiUier  purpose  ;  I  never  emboclied  it  at  any  other  time,  ex'^ept 
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when  it  was  mustered  out  of  the  Territorial  service ;  J  sometimes  granted  a 
few  furloughs  for  two  and.  three  weeks,  when  men  were  pressed  in  attending 
to  their  crops;  I  think*!  never  recvived^any  jsubstitut(*s;  I  did  not  incur  ony 
expenses  for  nledioal  advice   or 'supplies, .cam j>  equij^ge,  or  Iransporta-     ! 
tion  ;  no  Jiorses  were  fcst  during  the  service;  each  man  furnished  his  own     ; 
-foracjc  and  subsistence.     I  received  orders  from  Col.Wa'rrcu,  a  vcrba^  one,    i 
to  discharge  my  (jompany  at  the  expiration  gf  six  months'  service;  I  assem- 
bled the  men  at  Six-niile  crt;ek,  but  Colonel  *Vy  a  rren  binding  me  wprd  that 
he  could  in/t  atteml,  I  mysc 'J  dischiirii-ed  tUm  :  tliis  was  Jahuary  20,  18o*); 
the  men  were  present  ami  the  roll  was  caU<  d  ;  no  one  ii^spectfd  the  com- 
pany after  the  day  it  was -organize*! ;  no  compensation  hiis  Iieen  received  for 
this  servk*e.     Priv;;tfs  Lewis  J^ush,  John  ^Stiatlcn,  and  Anthony  Suarez 
have  died  since  the  service  was  pciibriiied. 

THQMAS  SUAREZ. 

* 

*  ' 

.   Swovn  and  subscribed  to,  aX  Jacksonville,  Duval  .county/Florida,.this2oth 
day  of  Januaiy,  1814,  before 

L.  THOMAS, 
r  .'    :  '/  '  ^issistant  Jidjvianf.  Uencrali 

G^O.  G.  ^VAGGAMAN, 
'  CGpiaif\y  Com,  Sub. 


Captain  Thomas  Suare/^  having  re-apptaied,  siivb  :  J  made  a  mistake  in 
my  testimony  taken  by  the  board  a  da^'  or  ^wo  /since,. in  saying  that  I  re- 
ceived no  substitutes;  I  did.recx'rve  sonic,  I  tjiink  at  least  two,  j^erhaps 
piore  5  I  now  hand  the  bo<ird  a  coicect  copy  of  the  iuuster-roll  I  suLunitted 
some  time  since  to  Major  Churchill,  in  St.  Au^istii  e. 

...  THOMAS  SUARE;^. 

Sworn  and  subcif  rlbed,*  at  J«\cksonvilJe,  East  Florida,  January  28,  1841, 
before  - 

.  L.  tHO.\rAS, 

Jims f ant  Jlijutant  GencrcL 
•      '  ^    .  GEO.  G.  WiVGGAMAN, 

■  y  CaptaiiXj  Com.  Stib. 


Jamet-s  A  Pi».'kett,  of  Duval  county,  FK  ricln,  being  dulv  sworn  before  a 
^  .  rd  of-of^icers  of  tl)e  JJnited  Statr;  ij'py,  ccmp'sed  of  Major  L.  Thomas, 
'Assistant  Adjutant  Gener.il,  •  nd  Ta^  t.  i    G.  G.  WrgganQan,  commissary  of 
8Ubsist<;nce,  Stiys : 

I  was  the  1st  lieutenant  of  Captain  Thomjis  ov.nrez's  conjpany  of  mount- 
ed volunteers  in  18o8.  The  com}  .iny  fir-t  met  to  organize  at  the  town  of 
Jacksonville,  in  Duval  county^  July  20,  1838,  distant  from  my  then  resi- 
dence, in  the  same  county,  six  miles.  I  wiis  present  and  .mounted.  All 
the  men  of  the  company  were  presc  nt.  The  company  was  mustered  by 
Colonel  John  Warren,  wljo  was  a  colonel  of  militia  of  Duval  cpunty. 
The  oflScers  and  non-commissioned  ofT'ceis  were  elected  by  the  men  of  the 
company  at   the  first  meetiiig.     I  never  recehved  a  commis.sion  for  this 


service. 
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The  Company  was  called  into  service  by  Colonel  Warren.  I"  consider 
that  the  company  was  necessary,  in  consequence  of  the  exposed  situation 
of  the  frontiers  of  the  qounty,  there  being  no  troops  en  the  frontiers,  ex- 
cept at  Black  creek,  and  these  were  riot  sufficient.  At  the  time  the  com- 
pany was  raised  no  recent  depredations  had  beerl "committed  by  Indians  in 
the  county.  The  southern  part  of  this  county  abounds  in  swamps ;  and 
swamps  are  common  through  the  county. 

I  furnished  my  own  horse,  gun,  and  equipments.  My  horse  was  a.  rery 
good  one,  which  I  kept  during  th^  whole  of  my  service^  .  No  other  mem- 
ber of  the  company,  at  any  time,  performed  his  duty  with  ray  horse.  The 
men  of  the  company  were  generally  mounted  on  very  good  horses,  and  each 
man  supplied  himself  with  a  g^un  and  equipments.. 

The  company  was  divided  into  three'  parts,  each  undcf  a  coomiissioned 
officer,  with  orders  to  scout  the  Qountry  alternately,  one  gobg  out  each 
week.     Once  dr  twice  Coloi\el  Warren  ordered  the  whole  Company  on  duty, 
when  nearly  all  the  men  assembled,  or  the  principal  part  of  tnejn.     I  gave 
the  men  of  ray  detachment  orders  to  meet  me  at  Cedar  swamp,  at  the  ap- 
pointed times,  and  when  assembl^rl  I  had  the  roll  caJled  to  see  thcit  all  were 
present. '- The  men  generally  attended;  and  when  any  were  abseLt,  thev 
ave  good  reasons  therefor,  such  nstlieir  sickness  cr  sickness  in  tbeii/Mbji- 
ies.^     I  never  failed  to  take  out  my  detcidimcnt  at  the  appointed  ti^ne;  once 
every  third  week,  remaining  out  tWo,  three,  and  four  days,  exiiminiiig  the 
country  on  the  headwaters  of  Black  creek,  Deep  creek,  arid  some  or  tie 
branches  of  the  S{.  Mary'-s  river,  goii\g  from  fifteen  to  thirty. mi'es. '   TI  e 
country  was  well  examined.     I  never  siiw  Indians,  but  about  three  time^ saw 
moccason  tracks,  which  I  suppose  were  made  by  Indians.     When  not  on 
scouting  duty,  tlie  men  Were  permitted  torcfnain  ai  their  respective  homes, 
attending  to  their  business,  and  prepared  for  furthei^  duty.  ^  I  remained  at 
my  own  nome.     After  Returning  from  a  scoitt,  I  made  a  verbal  report  to 
the  captain.     I  never  received  a  furlough,  nor  did  I  grant  any.     I  never 
furnished  a  substitute,  nor  did  I  receive- any.     I  furnisned  ray  own  forage 
and  subsistence.     No  such  supplies  were  drawn  by  any  of  the  pi^n  of  my 
detachment.     The  company  was  dischargeil  by  the  captain,  by  the  order  6( 
Colonel  Warren,  I  understand,  at  Six-mile  creek,  in  Duval  coupty,  six 
miles  from  Jacksonville,  January  20, 1839, 1  think.     The  coitopany  was  pa- 
raded for  the  purpose,  and  the  roil' called..     I  was  present;  and   the  men 
were  generally  present.     I  have  never  received  pay  for  this  servite.     I  do 
not.  think  any  |iorses  were  lost.     Except  the  first  and  last  meeting,  I  ne^•er 
saw  the  company  embodied.  • 

J.  A.  PICKETT. 

Sworn  and  subsciibcd  to,  at  Jacksonville,  Duval  county,  Florida,  this 
19th  day  <?^f  Januarj*,  1344,  before 

L.  THOMASi 
,  '  Anistant  Mjutant  OentraL 

GEO.  G.  WAOGAMAN, 

Captain^  Com*  Sub. 


James  McCormick,  of  Duval  county,  Florida,  being  duly  sworn  before  a 
board  of  officers  of  the  United  States  army,  composed  oC  SUjor  L.  Thoma  s 
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Assistant  Adjuta&t  General,  ^nd  Captaih  G*  G.  Wagga^ian,  commissary 
of  subsistence^  says^.  I  was  a  serp^eant  and  a  pilot  in  the  company  of  mount- 
ed Volunteers  commanded  by  Captain  Suarez.  .  The  company  was  mustered 
into  service  by  Colonel  Warren,  on  the  day  the  company  was  discharged 
from  service  under  Captain  Price.  Some  change  was  made  by  the  men  of 
the  company  in  their  dfficers  on  the  same  day  it  \^s  'mustered  into  service* 
The!  company  was  mustered  in  at  Jacksonville^  I  was  mounted*  and  pres- 
ent, and  I  tmnk  all  the  men  were  ateo  present  ari  that  occasion.  I  furnished 
my  owif  horse,  gun,  and  equipments,  and  I  kept  a  good  horse  in  my  service 
all  the  time  I  Vas  in  the  company  of  Captain  Suarez*  After  the  company 
was  qrganized,  it  was  divided  into  three  parts  for  the  purpose  of  going  on 
scouts,  ^nd  duty  yraj^^  done  TE>y  these  detachments  alterna^tely,  one  party  go- 
ing out,  and  the  other  remaining  at  home.  I  went  out  with  all  the  detach- 
ments as  a  pilof,  and  t6  do  my  duty  as  a  sergeaht.  The  scouts  would 
remain  out  generally  two  days  at  a«tirbe,  and  scout^,  on  the  waters  of  the 
St.  Mfiry's  and  Black  and  Big  creeks. .  I  never  saw  any  Indians,  but  I 
saw  their  signs.  No  depredations  Wjere  committed  by  Indians  in  oiir  limits 
during  this  service.  We  supplied  ourselves  with  forage  and  suji^istence.  I 
commonly  drew  ration^  as  a  ^'-suffering  inhabitant ;"  but,  at  times,  they 
were  stopped  ;  and  at  other  tiines,  part. of  my  family  would  receive'  them, 
r  cannot  say  whether  I  drew  at  the  time  I  was  in  Captain  Suare55*s  compa- 
ny, of-  not.  •  t  nevei*  employ/ed  astfbstitute.  I  never  bad  a  leav6  of  absence, 
or  hirlough,  during  this  service.  I  did  not  belong  to  an^  pther  company  at 
this  time.  I  have  never  received  any  pay /or  thiS'  service.  I  think  I  saw 
the  company  embodied  only  onc^,  except  when  mustered  in  and  out  of.  ser- 
Yiocy^and  that  was  at  Blacl^  creek,  where  the  company  had  gone,  to  be 
offered  to  theofiicer  in  command  at  that  place  for  muster  into  the.  United 
States  servic^.  "     '  .  .      '  . 

,  JAMES  McCORMICk.. 

Sw.orn  ta  and  subscribed  at  JacJkSonville,   Florida,  January  20,  1844, 

before  . 

^  L.  THOMAS, 

^ '  Jl$sistant  Jidjutanf  Getieial* 

GEO.  G..  W AGGAMAN, 
Captain,,  Commissary  of  Subsistena, 


i.^ 


Charles  Green,  of  Nassau  county,  Florida,  being  duly  sworn  before  a 
board  of  officers  of  the  United  States  army,  composed  of  Major  L.  Thom- 
as, Assistant  Adjutant  General,  and  Captain  G.  G.  Waggaman,  commissary 
of  subsistence,  says :    \   > 

I  was  a  corporal  in  Captain  Thomas  Suarez 's  company  of  mounted  vol 
unteers — the  yeirr  I  do  not  recollect.  The  coi^piauiy  was  mustered  by 
Colonel  J.  Warren  the  same  day  he  discharged  the  company  under  Captain 
Price,  at  Jacksonyille,  in  Duval  county,  about  twelve  miles  from  my  then 
residence  in  the  same  county.  The  omcera  and  non-commissioned  officers 
were  elected  by  the  men  of  the  company  at  the  meeting,  including  myself 
as  corporal.  I  was  pre^nt  and  mounted.  I  furnished  Siy  own  horse,  gun, 
and  equipments.  My  horse  was  &  good  oiie,  which  I  kept  in  service  during 
tie  wbak  period. 
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The  company  was  divided  into  three. detachments  each,  under  a  commis- 
sioned officer,  and  performed  duty  alternately.  I  belonged  to  the  detach- 
ment under  the  captain.  Every  third  week  I  went  dut  with  from  twelve 
to  fifteen^men,  remaining  out  from  two  tq  three  days,,  going  to  a  distance  of 
from  twenty-five  to  thirty  miles,  examining  the  countty  from  Cedar  creek 
to  the  headwaters  of  Black  creek,  Brandy  branch,  and  Big  creek.  I  never 
saw  Indians  on  these  scouts,  but  two  or  thi'ee  times  saw  fresh  signs  of  where 
they  had  been.  When  not -on  seputing  duty,'  I  remained  at  home  attending 
to  my  business. 

I  never  received  a  furlough  or  furnished  a  substitute:  I  did  not  lielong 
to  any  other  company  daring  the  tin\e  my  name  is  borjie  dn  Captain  Suarez's 
rolh  I  fumlsheq  my  own  forage  and  subsistence;  The  company  was  dis- 
charged at  the  expiration  of  six  months,  at  Six-mile  creek,  by  the,  captain. 
I  was  present,  and  answered  to  my  natae.  I  have  never  received  pay  for 
this  service. 

his 
CHARLES  -f  GREEJ*. 
mark. 

* 

Sworn  and  subscribed  to,  at  Jftcksdnville,  Duval  county,  Florida,  this 
23d  day  of  January,  1844,  before 

L.  THOMAS,  '  ^ 

Assistant  .Adjutant  Uentral. 
GEO.  G.  WAGGAMAN, 
Captain,  Oofmnissdry  of  Subsistence. 


Henry  "Christy,  of  Duval  county,  Florida,  being  duly  sworn  before  a 
board  of  officers  of  the  tinited  States  army,  composed -of  Major  L.  Thomas, 
Assistant  Adjntant  Generi*!,  and  Captain *0.  G.  Woggaihan,  commissary  of 
subsistence,  s^ys :  - 

I  was  a  private  in  Captain  Thomas  Suarez's  conrtpany  of  mounted  voluti- 
teefs  iti  ;the  year  183B.  The  company  was  mustered  by  Colonel  J.  Warren 
the  same  day  he  discharged  the  company  under  Captaia  Price,  either  at 
Jacksonville  or  at  Mr.  Pickett's,  five  miles  distant  from  that  place— ^I  do  not 
recollect  which.  I  then  resided  eleven  miles  distarrt  from  Jacksonville,  in 
Duval  county.  I  do  not  recollect  the  date  of  the  mating.  The  t)fficers 
were  elected  by  the  men  of  the  company,  at  the  meeting.  I  furnished  ray 
own  horse,  gun,  and  equipments.  .My  hprse  was  a  very  good  one,  which  I 
kept  jn  service  during  the* whole  period.  No  other  member  of  the  company 
used  my  horse,  f^ttiny  time,  to  do  any  part  of  his  duty. 

After  four  ftr  five  days  I  went  out  with  about  forty  men  under  the  cap- 
tain, and  remained  out  three  cteys.  I  went  on  scouting  duty  two  or  three 
times  a  month,  with,  generally,  most  of  the  company,  remaining  out  three, 
four,  and  five  days,  exanaiiiine  the  country  from  Jacksonville  to  the  heads 
of  Deep  creek  and  Black  creek,  a  distance  of  thirty-five  miles.  I  never  saw 
Indiaas,  but  five  or  six  tiipes  saw  fresh  signs  of  where  they  had  been.  No 
depredations  were  committed  in  thi3  county  during  the  service.  When  not 
on  scouting  duty  I  remained  at  home,  attending  to  n^y  business. 

I  never  received  a  furlough,  or  furnished  a  substitute.  I  did  not  belong 
to  a/jy  other  company  during  the  time  1  was  \)otiv^  ou  C.\x'^\.'i\xi  ^»3KX5e^ 
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roll.  I  furnishtd  mjf  owu  ibrage  ami  subsistencc.v  The  con^piany  ii^Bs  dis* 
charged  at  Air.  Piokett's,  six  'miles  irom  Jacksonville,  (the  date  I  do  not 
recollec^t,.)  liy  the  captain.  I  was  present,  and-  ans^erad  to  inV  name. 
Besides  the  jirst  and  last  meeting,  1  once  saw  tJie  company  embodied.  I 
have  never  received  pay  for  this  service. 

his 
V   HENRY  +  CHRISTY. 
mark. 

•  r 

I 

-  Sworn  and  subscribed  to,  at  Jacksonville j,  Duval  county,  Florida,  this 
23d  day  of  J  animry,  1844,  before 

X.  THOMAS, 

.  Assisiani  Adjutant  General. 
GEO.  G.  WAGGAMAN, 

Qaptain^  Commissary  of  Subsistence^ 


A.  J.  Uitjjginbotham,  of  Duval  county,  Florida,  being  duly  sworn  before 
a  board  or  officers,  of  the  Unilt'd  States  army,,  composed  of  Major  L. 
Thomas,  Assistant  Adjutant  GentTal,  and  CaptaiaG.  G.  Waggaman,  com- 
missary of  subsistence,  says:         .  '  ' 

I  was  a  private  in  Captain  Thomas  Suarez's  company  of  mounted  volun- 
teers, in  the  year  193S.  The  company  first  met  tq  organize  at  Jackson- 
ville, Duval  couiity,  distant  from  giy  residence  in  the  same  county  twelve 
miles.  The  company  was  mtiFterwl'  by  Colonel  Warren,  the  same  day 
Captain  Pi  ire's  company  was  di^harged;<-I  do  not  recollect  the  date.  I 
was  present  at  the  meeting,  and  mounted.  The  officers  were  elected  by 
the  men  of- -he  company.  I  fuinished.my  own  horse,  gun,  and  equipments; 
my  horse  was  a  good  one,  which  I  kepjt  during,  my  whole  ser.vice.  I  think 
the  conipany  yeis  ilivided  intoy^iletachments ;  J  belonged  tp  the  detachment 
under  the  captain.  I  went  on  scouting  <lutyy  during  the  service,  three 
times,*  twice  under  the  captain  arid  once  uhder  the  fii*st  lieutenant. .  I  do 
not  recoUei*  Vqw  many  men  x^omposed  the  detachments;  remaining  out  one, 
two,  threes  i>^..r,  and  five  days,  examining  the  country,  frpm  Jacksonville 
to  the  heads  of  Deep  creek  and  Black  creek,  from  twenty  to  thirty  miles. 
I' never  saw  Indians,  nor  aijy  i'resh  signs.  When  not  on  scouting  duty  I 
remained  at  home,  attendino  to  my  business.  I  furnished  my  own  forage 
and  subsialence.  I  never  received  arturlough,  or  furnished  a  sidjstitute.  I 
did  not  belong  to  any  other  coftip^py,  duriiag  the.  time  my  neime  appears  on 
Captain  Suarez's  roll.  The  compaiiy  was  discharged  by  the  captain,  at 
Six-mile  (;reeky  six  miles  irom  Jack.sonville ;  I  do  not  recollect  the  date;  I 
wi^s  present,  and  answered  to  my  name.  Except  at  the  first  and  last  meet- 
ing, I  never  saw  the  company  embodied.  I  have  never  reci;ived  pay  for 
the  serviot .  . 

'  <  A,  J.  HIGGINBQTHAM. 

Sworn  :ind  subscribed  to,  at  Jacksonville,  Duval  county,  Florida,  this 
20th  day  ct  January,  18 14,  before  , 

.  L.  THOMAS, 

Assistant  Adjutant  General. 
GEO.  Gv  VJKGG^MkN, 

Captain,  Commis$aTA)  oj  S'ub^\^\«v\&t« 
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Elijah  Higginbothain,  of  Duval  county,  Florida,  being  lUly  sworn  before 
a  board  of  officers  of  the  United  »SlateN*  army,  romposed  of  Major  L. 
Thomas,  Assistant  Adjutant  lieneral,  and  Captain  (J.  G.  Wagijarn^n,  com- 
missary of  subsistence,  says: 

I  was  a'  private  in  Captaiti  Thomas  Suarez's  coinp^my  of  moujited  volun- 
teers, iq  the  yenr  1S)8;  it  v.ns  the  sanle  company  as  Caj>t;(in  Price's, 
fxcept  that  some  changes  were  made  in  the  officers.  The  coinpany  was 
inusten'd  by  Colonel  John  Wanen,  at  Jacksonviile,  the  same  day  the  com- 
pany v.as  dischaiged  iindtT  Captain^ Price.  1  was  present  at  the  time,  and 
mounteii,  being  distant  from  )ny  residence,  in  Duval  county,  lourteen  or 
fifteeji  miles.  The  ofiicers  and  non-ce.mmissioi.ed  officers  wei  e  ele(  ted  by 
the  men  of  the  company!  I  furnished  )ny  own  horse,  gun,  and  trjuij  ments. 
My  horse  was  a  first-rate  orne,  whicli  1  kept. during  irfy  time  of  scpvice. 
On  an  average,  I  went  out  with  parties  of  trom  ten  to  twenty  and  t-wenty- 
five  n^en,  once  in  two  weeks,  renj^tining  out  from  two  to  four  days,  exam- 
inini^  the  counti*}'  from  twenty  to  twenty-five  miles,  on  the  headwaters  of 
Black  creek  and  St.  Mary's  river.  T  ncner  saw  Indians,  but  two  or  three 
times  saw  signs^  of  where  Indians  liad  'hem.  When  nc^t  on  scouting  duty,  I 
remained  at  my  house,  attemling  to'uiy  business.  1  furnished  Uiy  own  Ibr- 
agi'  and  subsistence.  1  nevn*  received  a  I'urlough,  or  furnished^  a  yubsliti>te, 
to  ray  knowledge.  I  did  not  belong  to  any  other  comj)auy  diiring  the  time 
my  name  appears  on  Captain  Suarez's  roll.  The  comj)any  was  discharged 
at  Six-mile  creek,  si\'  nnles  from  Jacksonville^  by  the  ca'ptain ;  1  was  pre- 
sent, and  answwed  to  my  name.  Except*  af  the  firsthand  last  meeting,  I  do 
not  thinlf  I  ever  saw  the  couipany  emboilied.  1  liave  uvytr  renivcd  pay 
tor  this  servi<e. 

bis 
KLFJAH     ;    HIGGLNBOTHAM. 
"  ^  maTk. 

Sworn  and  subscribed  to,  at  Jacksonville,  Du\al  county,  Florida,  this 
20th  day  of  January,  181 1,  before  • 

L.  THOMAS,       ^  •  ; 

Jissistant  ,^djutc:it  Gcnfral. 
.'   ,GEO.  G.  WAGGAMAN, 

(Joptai?iy  Conwiissary  of  iJuhaistvnv.e, 


William  Priest,  of  Nassau  county,^  Floricla,  being  duly -sworn  !>«  fore  a 
boatrd  of  oflScers  of  the  United  Staties  army,  com]f)osed  Oi'Major  L.  Thomas, 
Assi.stant  Adjutant  General,  and  Captain  G.  G.  Waggaman,  comniissyiy  of 
subsistence,  says : 

I  was  a  private  in  the  company. of  mounted  men  commanded  by  Captairt 
Suarez,  in  ihe  year  ]838.  The  company  met  at  Jacksonville  on  the  day  it 
was  discharged  from  service,  Jindei*  Captain  Price^  and  was  re-')r'^;!ni':ed 
under  the  command  of  Captain  Suarez.  I  was  present,  and  mour^tcd,  and, 
generally,  all  the  men  were  present  at  that  meeting.  1  furnished  icv  own' 
nors^  gun,  and  equipments,  and  Tkept  a  good  horse  in  service  all  tho  time 
I  was  with  Captain  Siiarez.  I  resided,  at  the  time  tliis  company  was  in 
service,  at  the  "Six-mile  creek,"  in  Duval  county.  After  the  ('r<.<nT'/a- 
tion  tbe  company  was  divided  into  three  deU\c\\mi!U\.s,  ^t\A  AwV^  \a>}w>.  ^A\ 
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was  performed  by  them  alternately.     We  scouted  on  the  head  of  Black 
creek  and  New  Kiver  bay,  and  between  the  pla(ie  of  rendezvous  and  those 
places.     We  remained  out  two,  three,  and  sometimes  five  days  at  a  tirat;.   I 
did  riot  see  any  Indians  during  this  service,  and  I  saw  Mprns  but  twice,  aoJ 
both  were  old  signs.  • 

When  not  on  duty  we  were  attending  to  our  bwu  aflFairs,  at  or  about  or 
homes.  » 

We  supplied  ourselves  with  forage  and  subsistt*ncc ;  I  nfver  employed  t 
substitute;  I  (lid  not  belong  to  any  other  company  at  the  time  I  \Vas  in 
tjaptain  SuareJ^'s. 

'The  company  was  dischargi^id  in  Jacksonville,  by  Colonel  Warren;  I  was 
present.     I  have  never  received  any  pay  for  this  service. 

'    J      '       '  WM.  PRIEST. 

«  -'  '      •' 

,  Sworn  to  and  subscribed  at  Jacksonville,  East  Florida,  January  23., 
1844,  before       ,   '        ' 

L.  THOMAS,    . 

Jhsutant  Adjutant  Gtiitral 
GEO.  Vm.  VVAGGAMA>', 
.  ,  ,  Captuinj  Commissary  of  Subshieticc, 


John  S.  Pickitt,  of  Duval  county,.  Florida,  Wing  duly  sworn  before 
board  of  officers  of  the  United  States  army,  composed  l*f  Major  L.  Thomas 
,  Assistant  Adjutant  General,  ami  Captain  G.  G.  Waggaman,  commissary  < 
subsistence,  siiys:  ^  '  • 

I  was  a  private  in  the  company  of  ^Captain  Suarez ;  it  was:  a  mounte 
company.  The  company  first  met,  to  organize,  at  Jacksonville.  I  resided 
at  that  time,  about  six  miles  from  the  place  of  rendezvous.  I  was  mouutef 
and  pres^it  on  the  occasion  of  the  organization  of  the'  company ;  I  thini 
nearly  all  the  men  of  the  company  were  jiresent  at  the  meeting.  I  do  nd 
recollect  the  date  of  the  organization :  it  was  on  the  day  of  being  mustered 
out  of  Captain  Price's  company.  I  furnished  my  own  horse,  gun  and 
equipments,  and  I  kept  a  horse  in  my  service  all  the  period  of  my  service. 

The  men  of  the  comjiany  occupied  no  regular  stations ;  but,  when  not  on 
duty,  remained  at  their  homes.  ^  The  company,  ou  a  part  of  it,  would  gti 
out  on  scouts;  and,  for  this  purpose,  would  rendezvous  at  a  place  on  Cedai 
creek,  about  six ,  or  «even  miles  from  Jacksonville.  Generally  fifteen  oi 
twenty  iiien  would  go  out  on  duty  at  a  time,  and  would  remain  out  two  01 
three  days,  and  would  go  about  fifteen  or  twenty  miles  from  the  rendez 
vous.'  When  not  on.  duty,  such  of  the  men  as  owned  farms  would  be  a 
th.em,  attending  to  theiiu 

We  supplied  ourselves  with  forage  and  subsistence.     I  never  saw  any  In 
dians  during  this  term  of  service,  but  I  saw  some  signs  supposed  to  l)e  Ir 
/  dians.  ' 

Ho  depredations  were  committed,  during  this  temi  of  service,  by  the  Ir 
dians.^    1  did  not  draw  any  supplies^  4^  a  suffering  inhabitant,  during  th 
.  service. 

The'conipany  was  discharged  at  the  Six-mile  creek,  by  Captain  Suarei 
1  was  present.  I  have  never  received  any  pay  for  this  service.  I  thihk 
have  seen  the  company  embodied  twice. 

JOHN  S.  PICKITT. 
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Sworn  to    and  subscribed  at  Jacksonville,  East  Florida,  January   19, 
J844,  before 

L.  THOMAS,    • 

,flssi slant  Adjidanl  Gcmral. 
'  (;E0.  r,.  WACifiAMATSV 
Captain,  Co  mm  invar  t/  of'  Subsistence.  * 


Miles  Price,  of  Duvalcoiirity,  Florida,  l)ehigdulvswQm  before  a  board  of  offi- 
cers of  the  United  States  army,  comp6.'*ed  of  Major  L.  Thomas,  Assistant 
Adjutant  General,  and  Captain  G.  G.  VV'agguman,  commissary  of  subsist- 
ence, says :  J       ^ 

[  was  a  private  in  Captain  Tbo^n<'^*><Suarez's  company  of  mounted  vohin- 
teers,  in  the  yf  ar  1838.  The  company  first  met  to  organize  at  the  town  of 
Jacksonville,  Duval  county^  five  ami  a  half  miks  from  my  residence,  in  the 
same  county.  The  ,coii)pany  was  mustered  by  Colonel  John  Warren,  the 
same  day  th^t. Captain  Price's  company  was  discharged.  I  was  present  and 
mounted.  TIk'  officers  were  elected  by  the  men  of  the  company.  I  fur- 
nished ray  own  horse,  gun  and  equij)ments.  I  had  ^  very  good  horse^  which 
I  kept  during  the  whole  of  the  service.  I  think  tlie  muster  was  the  18th 
of  July,  1838, 

The  company  was  divided  into  tliree  parts,  each  imder  the  commami  of 
an  officer.  I  belonged  to  tire  detachment  under  the  first  lieutenant.  Once 
every  third  week,  the  detachment  I  belonged  to  met  on  Cedar  cfeck  and  went  on 
ascou.t.  I  may  have  missed  once  or  twice,  though  I  do  not  recollect  the  number 
of  times.  I  remained  out  from  two  to  four  days,  examining  the  headwaters 
of  Black  creek,  and  across  to  Brandy  branch,  g^>ing  a  distance  of  from  /if- 
feen  to  thirty  miles.  I  never  saw  Indians  on  any  of  these  scouts,  but  twice 
saw  fresh  signs  of  where  they  had  been — the  first  time  moccason  tracks,  the 
second  time  a  c^mp,  supposed  to  have  been  occupied  by  In«lians.  No  dep- 
redations,, that  I  recollect  of,  were  committed  by  the  Imfrans  during  this  ser- 
vice in  the  county.  When  not  on  scouting  duty,  1  reraarined  at  my  home. 
I  furnished  my  ownr  forage  and  subsistence.  I  never  fornished  .a  substitute, 
or  received  a  furlough.  I  did  not  belong  to  any  other  company  during  tlie 
time  my  name  is  borne  on  Captiau  Su'arcz's  rolL 

The  company  was  discharged  rft  Six-mile  creek,  six  and.  a  half  miles 
from  Jacksonville,  by  the  captain ;  J  was  present  and  answered  to  my  name. 
Except  the  first  and  last  meeting,  I  never  saw  the  dompany  embodiexl.  I 
have  ixevef  received  pay  for  this  service. 

MILES  PRICE. 

Sworn  <ind  subscribed  to  at  Jacksonville,  Duval  county,  Florida,' the  20th 
day  of  January,  1844,  before 

L-  THdMAS, 

Assistant  Adjntniii  General, 
GEO.  G.  WAGGAMAN, 
•  Captain,  Comrtiissary  Subsistence, 


William  Turner,  of  Nassau  county,  Flori  la,  being  ^luly  sworn  before  a 
board  of  officers  of  the  United  States  avthy^  com^^osedof  M^^ov  L,  Tlwvwvx-i?,^ 
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Assistant  Adjutant  Genera),  and  Captain  Geo.  Q.  Wa-gganian,  commissiirj' 
of  sub.sistencc,  says:  •  .  ^ 

I  was  a  private  in  the  company  of  mounted  men  commanded  by  Captaii 
Sirarez.  Tne  company  was  orjranized  at  this  place  on  the  same  day  that  i 
was  mustered  out  of  service,  under  Captain  Price.  I  was  mounted  aJ 
present,  and  I.  think*  nearly  all  tlu*  men  were  present  on  that  occasion.  I 
furnished  my  own^ horse,  gun  and  equipments,  and  1  kept  my  liojse  in  ser- 
vie*',  all  |lie  time  I  was  witli  Captaiii  Suarez. 

After  the  company  was  ■ou<ranrzed,  it  was  divided  into  three  detachments 
for  scouting,  and  duty  was  performed  by  these  detachments  alternateh :  we 
scouted' irt  the  gap  of  the  Big  and  Black  (ireeks,  about  20  miles  from  tlie 
place  of  rendezvous.  1  do  not  recollect  tliat  1  missed  aiiy  of  m)'  tours  ol 
duty.  I  was  usuirlly  warned  by  an  officer  of  the  company  when  my  turn 
woukrcome  aroiird.  We  would  remain  out  some  two  or  three  days  at  i 
time,  not  mt^re  th^n  |Jhree  days' at  any  one;  time.  I  did  not  see  any  IndiaiK 
nor- any  sigifs,  durinjg  my  ,sei*vi6e  in  this  company. 

I  supplied  myself  with  forage  a«nd  subsisteilce.  I  never  employed  "a  sulv 
stitule.  I  did  not  belong  to  any  other  companV  at  the  time  I  was  in  Cap 
tain  Suarez's.     I.did, not  have  a  leave  of  absence  or  a  furlough. 

The  compafiy  was  discharged  at  the"  Six-mile  creek,"  by  ttc  captain 
1  do  not  recolkcl  the  date.  1  was  present.  I  have  never  received  any  pa 
for  this  service. 

'    -    '  WllUAU  TURNER. 

Sworn  to'afjfl  subscribed  Ht  Jacksonville,  Florida,  January  2*3,  I84J 
before 

L.  THOMAS, 
^  Assistant  Adjutant  General 

GEO.  G.  .WAGGAMAN, 
Captain^  Coriimissary  'Subsidcna. 


David  Turnei ,  o^  Duval  county,  Flornla,-  btung  duly  sworn  before  i 
board  i^f  officers  of  the  Onited  State*  array,  composed  of  Major  L.  Tho^^*'^ 
Assistant  Adjutalit  General,  and  Cciptain  G.  G..  Waggaman,  commissar)  o 
sul^ij>tence,  says :  '^ 

I  was  a  private  in  Captain  ThomUs  Suarez's  (;orapany  of  mounted  volun 
teers,  irt  th^  year  IH^H.  The  company  was  mustered  by'  Colonel  J.  War 
ren,  at  Jacksonville,  Duval  rounty,  the  same  day  he  discharged  the  com 
pany  under  Captain  Price.  It  was 'in  August,  I  think,  of  1838.  I  wa 
.  present,  and  mounted,  and  answered  to  my  natne.  I  resided  sixteen  or  seven 
teen  miles  from  Ja<:ksonville,  in  Duval  county.  The  officeis  and  non-com 
missioned  officers  were,  I  think,  elected  by  the  men  of 'the  company  at  thi 
meeting.  I  fur^iishtd  my  own  horse,  p^un,  and  equipments.  My  horsewa 
H  very  good  one^  which,  I  kept  in  service  durihg  the  whole  period.  I  thin 
I  went  on  scouts;  as  nuiny  as  three  or  four  limes,  with  parties  of  from  fil 
teen  to  twenty  men,  under  a  lieutenant,  remaining  out  as  many  as  thre 
days,  examining  the  countiy  froiA  Cedar  creek  to  St.  Mary's  river,  and  t 
the  head  of  Black  (  reek;  going  to  a  distance  of  from  fifteen  to  twent 
miles.  I  );ever  saw  Indians,  nor  did  I  see  i.iiy  iWsh  signs  of  them.  Whe 
not  on  scouting  duty,  I  was  per\vi\UeA  lo  \M^VT\\V\n  ;>\  Vwjvw^^  vvtitendin^  to  m 
'^isiness.     I  uever  received  a  fur\o\igV\,  or  iut\vv^\v^^^  vi  ^\3\>%>L\\.w\<i.  \^v\\^ 
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long  to  any  Other  company  durini^  the  time  I  belonged  to  Captain  Price's 
mpany.  I  furnished  my  own  forage  and  subsistence.  The  company  was 
Jcharged  six  miles  from  Jacksonville,  by  the  captaii^;  I  do. not  recollect 
?  date.  I  was  present,  and  answered  to  my  name^  I  have  neve^  received 
y  for  this  service. 

DAVID  TURNER. 

Sworn  and  subscribed  to,  at. Jacksonville,  Duval  county,  Florida,  this 
kl  day  of  January,  1844,  before 

L.  THOMAS, 

Assistant  Adjutant  General, 
X  ^  GEO.  G.  WAGGAMAN,     ^ 

Captahiy  Commissary  of  Subsistence . 


Jesse  Wilson,  of  Duval  counfy,  Florida,  bi'ing  duly  sworn  before  a  board 
f  oflRcers  of  the  United  States  army,  composed  of  Major  L,  Thomas,  Assist- 
nt  Adjutant  General,  and  Captain  G.  O.  Wag^raman,  conmiissarj'  of  sub-- 
wtence,  says : 

I  believe  I  was  a  coporal  in  the  company  Of  volunteers  commanded  by 
iptain  Suarez.  The  cgmpany  met  at  this  place,  Jacksonvill'^,  on  the.  day 
t  was  discharged  from  service  under  Captain  Price,  f  was  mounted  and 
iresent,  and  I  believe  all  the  men  w-ere  also  presfnt,  wlien  the  company  was 
QUstercd  into  service  .by  Colonel  John  Warren.  I  furnisheil  my  own  horse, 
lUi,  and  equipments;  and  I  kept  a  horse  iamy  service  all  the  period  I  waff 
I  Captain  Suarez's  company.  I  resided  near  JacksonviHe.  '  After  the 
)mpaHy  was  organized  under  Captain  Suarez,  the  B(ien  were  ordered  io  go 
*  their  homes,  and  hold  themselves  in  readiness  for  duty  when  called  on. 
he  company  was  divided  into  Ihree  detachments,  anil  duty  was  performed 
^' these  parties  alternately.  The  scouts  lasted  from  two  to  three  days, 
think  I  was  hot  out  longer  than  three  days  at  any  one  timt*.  JVot  more 
lan  twenty  inen  would  go  out  at  any  one  time.  We  w^ouU  go  as  far  as 
lirty  miles  from  tlie  place  of  rendezvous.  I  never  saw  any  Indians,  but  I 
iw  some  Indian  signs,  I  think,  twice  or  three  times  during  my  service. 
10  depredations  were  cohunitted  by  the  Indians  during  this  term  of  service. 
V'hen  not  on  duty,  I  was  at  my  home,  attending  to  my  farming  business, 
supplied  myself  with  forage  and  subsistence.  1  never  employed  a  substi- 
ute.  I  did  not  belong  to  any  other  coiftpany  at  the  time  I  bielon^ed  to 
'aptain  Suaiez's  company.  The  cprppany  was  discharged  at  the  Six-mil^ 
reek,  by  the  captain.  I  was  present.  I  have  never  reeeived  any  pay  for 
Lis  service.  I  never  saw  the  company  together  only 'when  it  wai  or- 
;ani7.ed.  -  .  his 

JEJi;SE  X  WILSON.     . 
mark. 

Sworn  to  and   subscribed,  at  Jacksonville,  East  .Florida,  January  20, 
IS44,  before 

L.  THOMAS, 

Assistant  Adjutant  General. 
GEO.  G.  WAGGAMAN, 
Captain^  Commissar);  o/  Suhmltrvt^^ 


{ 
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Their  statement  is  as  follows:   / 

Statement  in  reference  to  the  company  of  Captain  Thomas  SuareZy  in  str* 

'  rice  m  1838. 

Captain  Siiarez  presents  ^a  ckim  for  services,  commencing  July  20,1838, 
and  ending  January  20,  1839,  a  period  of  six  months. 

Thif?  was  Captam  Price's  company,  continued  in  service  six  months,  \vith 
some  few  changes  in  officers  and  men,  and  was  continued  by  verbal  orders 
from  Colonel  Warren. 

Colonel  Warren  Jiad  no  authority  from  the  governor  of  the  Territory  for 
calling  out  this  force,  ftor  could  he  derive  any  from  the  acts  of  the  legisla- 
tive council,  providing  for  cases  of  einergency,  as  the  part  of  the  country 
in  which  this  force  organized  was  unmolested  by  Indians,  no  depredations 
having  been  committed  by  them  within  twelve  months  previous  to  the 
emailing  out  this  force  in  the  vicinity  of  Jacksonville. 

The  company  was  composed  of  persons  residin]g  in  the  counties  of  Duval 
and  Nassau,  and  was  raised  solely  for  the  purpose  of  being  mustered  into 
the  service  of  the  tfeited  States. 

The  roll  submitted  to'the  board  appears  to  have  been  made  out  shortly 
aftet  the  service  was  saiil  to  have  been ,  rendered,  from  the  original  list 
A^hich  accompanies  it  5  it  was  signed  in  blank  by  the  captain,  and  was  filled 
tip  and  completed  by  Colonel  Warren,  mto  whose  hands  the  blank  roll  was 
plaQed,  and  was  subsequently  given  to  Mr.  Downing,  the  delegate  Irom 
Florida. 

The  company  consisted  of  1  captain^  ^  rieutenants,-4  sergeants,  4  corpo- 
rals, and  54  privates — ^aggregate,  Gu.  Duplicate  rolls  which  Were  sub- 
mitted to  a  former  boanl  are  also  wirti  these  papers,'  and  appear  to  have 
been  made  out  long  subsequent  to  the  service,  and  have,  Usides  t|ie  cap- 
tain's certificate,  that  of  Colonel  Warden.  These  muster-rolls  give  an*  ex- 
cess of  eight  privates  over  the  number  as  shown  by  the  roll  submitted  to  the 
board.  A  copy  of  the  roll  furnished  by  the  captain  corresponds  with  none 
o6  these  rolls,  and,  tV'y-difTering  so  material})',  no  dependence  can  be  placed 
on  them,  more  especially  as  tiie  captain  signed  one  in  blank. 

The  company  was  divided  into  three  detachments,  and  it  was  intended 
that  duty  should  be  perfortned  by  these  detachments  alternately;  but  little, 
if  any,  was  actually  perfoniied.        ^ 

Tne- company  occupying  no  regular  stations,  but  the  men  remsuning  at 
their  homes,  when  not  on  duty,  attending  to  their  customary  business. 

No  necessity  existed  for  the  services  ofthis  company.. 

It  does  not  appear  that  this  company  was  either  mustered  in  or  out  of 
service;         i     ^ 

The  claim  of  this  company  is  not  entitled  to  any  confederation,  as  but 
littl^,  if  any,  duty  was  rendered  ;  its  service  was  entirely  unnecessary,  and 
was  not  called  into  service  bv  anv  competent  autliority. 

■^       '         L.THOMAS,, 

Jissistant  Jldjutant  Generate 
GEa  G:  WAGGAMAN, 
CaptaiTiy  Commissary  of  SxibsuUnu, 

Washington,  D.  C,  February y  1844. 
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The  testimony  taken  bj  Messrs.  Holmes  and  Canova,  in  relation  to  the 
services  of  the  companies  of  Captains  Price  and  Suarez,  is  contained  in  the 
same  depositions,  and  is  as  lbllo\^lJ :  ' 

Jacksonville,  J\''ovember  7,  18 1*3. 

Before  us,  T.  O.  Holmes  and  A.  A.  Canova,  personally  appeared  Cap- 
tain John  Price,  who,  being  duly  sworn,  declares  on  oath:  .That  by  the 
onler  of  Colonel  Jtdin  Warren,  he  formed  a  company  of  mounted  militia, 
who  we^  mustered  ijito  service  at  Jacksonville,  by  Colonel  John  Warren, 
on  the  20th  Januar}*,  1838;  that  it  was  a  full  awl- efficient  company,  well 
mounted  and  equipj^d  ;  that  this- service  was  truly  neceshary,  as  frequent  de- 
predations had  been  made  in  the  neighborhood  by  th^  Indians  ;  that  mai)y 
fiimilies  were  attacked  by  the  Indians ;  some  individuals  were  killed,  others 
wounded  ;  property  stolen  and  hqinesteads  devastated  ;  tliat  he  has  been  in 
the  service  of  the  United  States;  that  he  did  .much  more  service  v'ith  his 
company  than  when  i<i  the  service  of  the  United  States  ;  tliat  the  men,  gen- 
erally, did  good  service ;  were  prompt  and  obedient,  ana  in  good  discip- 
line; that  the  service  was  performed  by  detachments  under  command  of  the 
cfficers ;  that  all  the  names  enrolled  under  his  command  were  men  in  actual 
service,  and  such  men  as  are  generally  received  in  the  United  States  service  ; 
that  bis  company  was  mustered  out  at  Jack^sonville  on  the  20th  July,  1838, 
bv  Colonel  John  Warren ;  that  he  paid  two  riollars  per  bushel  for  corn ; 
that  foragt'  and  subsistencx'  were  extremely  high. 

JOHN  PRICE. 

Thomas  O.  HoltMls,    /  >-.  •   " 

A.  A.  Lakova,  ) 


^  Jacksonville,  JVovember  6,  1845. 

Before  us,  Thomas  O.  Holmes  and  A.  A.  Canova,  personally  appeared 
Jesse  Wibon,  who,  being  duly  sworn,  declares  on  oath  :  That  he  was  a 
member  of  Captains  Price  and  Suarez's  companies  of  mounteil  militia  in 
1838  ;  a  private  in  {.'aptain  Prk^e's  company,  and  corporal  in  Suarez's  com- 
pany J  was  mustered  into  service  at  Jacksonville  about  the  20th  day  of  Jan- 
uary, 1838,  by  Colonel  John  Warren,  and  at  the  end  of  six  months  was 
mustered  out  of  Captain  Price 'ts,  and>  was  mustered  i^to  Captain  Suarez's  on 
the  same  day ;  was  discharged  from  Sudrez's  company  at  the  end  of  the  next 
six  months,  by  the  captain  ;  that  he  had  a  good  horse  and  equipmentsduring 
the  whole  service,  and  served  as  a  mounted  man  during  the  whole  j)eriod ;  that 
Captains' Price  and  Suarez  had  full  companies';  that  the  companies  were  sta- 
tiooed  in  three  different  places  under  command  of  different  officers ;  that  scouts 
were  regularly  kept  out;  that  he  served  fifterti  months  in  the  United  States 
advice  :  that  he  performed  as  much  service  in  Captain  Price's  and  Suarez's 
companies  as  he  did  While  in  the  United  States  service  ;  that  the  service  was 
absolutely  nece5ary,as  the  Indians  had  committed  depredations  but  a  short 
time  previous  to  the  formation  of  the  companies ;  that  he  could  not  have  main- 
tained his  home  without  protection;*  that  previous  to  this  service,  many  persons 
were  compeUed  to  abandon  their  homes ;  that  the  men,  generally,  performed 
^ood  service ;  that  the  prices  of  fdrage  and  subsistence  were  very  high  at  that 
time.  his 

JESSE  H   WILSON, 
mark. 

Thomas  O.  Holmes,  }  r* 

A.  A-  Cai^ova,  I  ComrmsnonzTS, 
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Jacksonvijlle,  JVbvemher  6, 1845. 

Before  us,  Thomas  O.  Holmes  and  A.  A.  Canova,  personaljy  appeared 
Anthony  Buckles,  who  being  duly  sworn,  declares  on  oath :  That  he  was  t 
private  in  Captains  Pl*ice  and  Suarez's  companies  of  mounted  militia  in 
1838 ;  was  mustered  into  Price's  company  on  the  ^Oth  day  of  January,  _ 
1838,  at  Jacksoin-ilfe,  by  Colonel  Jphn  Warren,  -and  \vas  mustered  out  on 
the  .20th  day  of  July,  1888 ;  same  day  was  mustered  into  Suarez's  company, 
by  said  Colonel  Warren,  to  serve  six  months,  at  the  expiration  of  which 
time  he  was  dischfJrged  by  the  captain  of  said  con^pany ;  that  he  hada^ood 
horse  and  equipments  during  the  whole  of  that  period,  and  served  all  of  the 
time  as  a  mounted  man;  that  the*  companies  were  full  companies,  and  per- 
ibrmed  good  service,  -to  the  best  of  bis  knowledge ;  that  scouts  were  alter- 
nately kept  out;-  that  he  has  been  in  the  UnitexT  Staters  service  some  eigh- 
teen months;  that  he  i)erforme(l  ift^re  actual  service  in  Captains  Price  and' 
Suarei^'s  companies,  than  he  ever  did  in  the  United  States  service  ;  that  the 
service  was  absolutely  necessary,  as  the  Indians  had  committed  depredations, 
and  the  inhabitants  were  (T>mpelled  to  evacuate  their  homes,  and  would  not 
have  returned  but  for  the  protection  obtained  from  the  militia  ;  tha£  to  the 
best  of  his  knowledge  the  men  all  performed  good  service  ;  that  he  paid 
for  corn  at  that  time  two  dollars  per  bushel;  hay,  two  dollars  per  cwt.; 
coflTee,  twenty  cents  per  pound ;  sugar,  from  sixteen  to  eighteen  cents  per 
pound.     Other  articles  of  subsistence  were  very  high  at  that  time. 

ANTHONY  BUCKLES. 


Thomas  O,  Holmls,  )  r^         v  • 

A.    A.    CANOVAy  ) 


Jacksonville,  .Vat'6//iAe>' 6,  1845. 

Before  us,  Thomas  O.  Holmes  and  A.  A.  Canova,  personally  appeared 
William  Wood,  who,  being  duly  sworn,  declares  on  oath:  That  he  was  a 
private  in  /Captains  Price  and  Suare;c*s  companies  of  mounted  toilitia  in 
1838 ;  'was  mustered  into  service  of  Captain  Price's  compcmy,  on  the  20th 
day  of  January,  IHW,  by  ('olonel  John  Warren,  and  mustered  out  on  the 
20th  day  of  July,  and  into  Captain  Suarez's  company  the  same  day,  by 
said  Colonel  Warren :  that  he  was  discharged  from  Capfain  Suarez^s  com- 
jiany  by  the  captain,  six  months  after  the  day  he  was  mustered  in  ;  that  he 
had  a  good  horse  and  equipments,  during  the  whole  term  of  service ;  that 
the  comj)anieS  were  both  Aill  companies  ;  that  the  companies  were  st^tione<l 
in  three  diflerent  places,  and  under  the  command  of  different  officers;  that 
he  was  in  the  United  States  service  previous  to  that  time ;  that  he  performed 
as  much  actnah  service  in  Capt-r*ins'  Pric^  and  Suarez's  companies  as  he  did 
while  in  the  United  States  service;'  that  the  f^ervice  was  essentially  ne- 
cessary,  ^s  Indian  signs  were  seen  frequently,  and  the  inhabitants  -wfere com- 
pelled to  <ibaiidon  their  homes,  apd  would  not  have  returned  but  for  the  pro- 
tection'obtained  ti-om  these  companies;  that  the  men  generally  performed 
good  service;  ^hat,  during  that  time,  he  paid  two  dollars  per  bushel  for 
com,  and  from  one  dollar  to  one  dollar  and  fifty  cents  per  cwt.  fttr  fodder; 
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3gar  ^"ds  worlh  froni  fourteen  to  fiftcdi  tlollars  per  cwt.  J  that  provijsk.ns 
^fre  generally  very  high. 

his 
WILLIAM   i  WOOD, 
r  mark. 


TuoMAS  O.  Holmes,  i  ,,         ... 
A.  A.  Cavova,  S 


Jacksonvilm:,  Aurf»wiJrr  C,' 184-3. 
Before  us,  Thomas  ().  Holnies  and  A.  A.  f'anova.,  personally  appeared 
William  Thomas,  who,  being  duly  sworn,  declares  on  oath:  That  ho  was'a 
nember  of  Captains  Price   and  Suarez's    rontpanie<i  of  mounted  militia  in  * 
L^JS,  fourth  corporal  in  Price's   and  first  serij;pant  in  Suarez's ;  was  mus- 
L^^red  into  service*  by  Colonel  John  Warren,  on  the  20th  day  of  January, 
iKl"^,  at  Jacksonviiie,  and  mustered  out  the  20th  day  of  JuJ)-,  1838,  and 
into  Captain  Suarez's  company  on  the  wme  day  ;  that  he  hiad  a  good  horsi' 
antl  equipments,  and  served,  as  a  rno^nited  rnan'  durinpf  the  whole  period  ; 
that  Captains  Price  and  Suarez  had  ftdl  companies  ;  that   the  companies 
were  stationed  in  three  dilFerent  places,  and  under  command  of  different 
officers:  that  scoiits  were  kept  out,  alternately,  from  these  different  sta-« 
tions;  that  one  or  the  other  of  the  sct)uts  were  out  near  all  of  the  time  ;. 
that  he  has  served  in  the  United  States  service  eighteen  months ;  that  he 
p^^rfbrmed  more  service^  in  Captains  Price  and  Suarez's   companies  than  he 
H  while  in  the  United  State>j  service;  that  the  service  was  essentially  ne- 
cessary, as  the  Indians  had  been  committing  depreilatjons  hot  inore  than 
*ven  miles  from  this  place  ;  tliat  his  tlaughter  was  shot  by  them  bat  a 
"Jiort  time  previous,  and  that  horses  were  stolon,  at  the  same  time,  by  them ; 
^iat  a  man  named  Johns  was  .killed,  and  his  wile  scal|)eil,  by  them  ;  that 
the  people  could  not  have  maintaineil  their  houses  without  protection  ;  that 
the  men  belonging  to  the  above  mentioned  companies  generally,  performed   . 
good  service  ;  during  this  service,  he  paid  two  (follars  per  bushel  for  corn  ; 
rice  was  worth  from  four  and  a  half  to  five  dollars  per  cwt.,  <-.offee  fourteen 
dollars  |jer  cwt.;  that  he  was  not  regularly  mustered  out  of  Suarez ^?  com- 
pany, but  discharged  by  the  captain. 

his 
WILLLiM   '-\-  THOMAS.   • 
ma/k. 


Thomas  O.  Holmfsa  ]  ^     _  •    • 
A.  A.  Canova,  \ 


Jackson'villf^  Mv ember  6,  184^"5. 

Before  us,  Thomas  O.  Holmes  and  A.r  A.  Canova,  jiiDrsonally  appeared 
James  McCormick,  who.,  being  duly  sworn,  declares  on  oath  :  That  he  wns 
'«  private  in  Captair)  Price's  company,  and  fourth  seigeant  ih  Captain  Sua- 
rez*s  cflmpany  of  mounted  militia  ;  was  mustered  into  Price's  company  on 
the  20th  day  of  January,  18:^8,  at  Jacksonville,  by  Colonel  John  Warren, 
Jind  was  mustered  out  on  the  2Qth  day  of  July,  \>^]X]  on  the  same  day 
was  mustered  into  Suarez's  company,  by  the  sak\  Co\otv^\  Wvirc^xv^Vc^s^w^ 
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six  months ;  tit  the  expiration  of  which  time  he  was  discharged  by  the  cap* 
tain  of  the  said  company  ;  that  he  had  a  good  horse  and  equipments  during 
the  whole  period,  and  served  as  a  mounted  man  ;•  that  the  companies  were 
both  full  companies,  to  the  best  of  his  knowledge,  and  |ierformed  good  and 
efficienrt  service  ;  that  tl  e  companies  were  divided  into  three  detached  par- 
ties, commanded  by  their  officers,  and  scouts  were  kept  out  alternately; 
tlr^i  he  has  served  in  the  United  States  service  some  three  or  four  months 
prior  to  serving  in  Captains  Price  and  Suarez's  companies;  that  he  per- 
formed more  active  service  while  in  those  two  companies  than  he  did  while 
in  the  Unitejl  States  service,  Jind  that  these  cerapanies  did  ;  that  the  service 
was  very  necessary,  as  depredations  had  been  committed,  and  that  the  in- 
habitants were  abandoning  their  homes,  and  that  the  frontier T;ould  not  hare 
been  lUfiintained  without  the  service  of  these  troops ;  that  this  necessity 
continued  during  the  w^hole  period  of  this  service.  Frequent  Indian  sig&s 
were  discovered  while  on  scouts,  duriiig  the  service ;  that  he  paid  for  com 
during  this  time,  one  dollar  and  fifty  cents  per  bushel ;;  hay,  one  dollar  and 
fifty  cents  per  cwt.;  that  the  prix:es  of  subsistence  were  generally  high. 

JAMES  McCOiRMICK. 


Thomas  O.  Holmes,  )  ^  . 
A.  A.  Canova,  J  *    ' 


•       -^ 


onum&Si  oners. 


JacksonvillKj  J^ovember  6,  1845. 

Before  us,  Thomas  O.  Holmes  and  A.  A.  Canova,  personally  appeared 
John  S,  Pickitt,  junior,  Atho,  being  duly  sworn,  declares  on  oath  :  That  he 
was  a  private  '^f^  Captairis  Price  and  Suarez's  companies  oT  mounted  militia ; 
was  mustered  into  Price's  company  on  the20rti  day  of  January,  1838,  by 
Colonel  John  Warreh,  in  Jacksonville,  and'  was  mustered  out  by  the  said 
Colonel  Warren  bn  the  20th  day  of  July,  1838  ;  was  mustered  into  Cap- 
tain Suarez's  company  on  the  sanae  day;  served  six  months;  at  the  expiration 
of  the  time,  was  dischargeil  by  the  captain  of  said  company ;  that  he  had 
a  good  horse  aijd  equipments  during  the  \vhole  of  that  period,  and  served 
the  whole  of  that  time  as  a  mounted  man ;  that  the  companiies  were  both 
full  companies,  and  performed  service  in  three  detachments,  under  command 
of  different  officers  ;  that  scouts  were  regularly  kept  out ;  that  he  has 
served  in  the  United  States  service  some  two  years,  and  that  he  performed 
as  much  service  in  Captains  Price  and  Suarez^s  companies  as  he  did  while 
in  the  United  States  service,  or  as  much  as  troops  generally  do;  that  the 
service  was  al)solutely  necessary,  as  the  Indians,  had  approached  within 
seven  miles  of  Jacksonville,  jxnd  had  committed  dcprediitions  ;  many  of  the 
inhabitants  were  compelled  to  abandon  their  homes,  and  would  not  have 
returned  to  them  but  for  the  protection  aftbrded  them  by  the  militia  ;  that, 
to  the  be^^t  of  his  knowledge,  the  men  belonging  to  the  companies  performetl 
good  service ;  that  he  paid  three  dollars  per  bag  for  corn  during  tlmt  time ; 
rice,  from  six  to  seven  dollars  per  c\\\,\  coffee,  twenty  "cents  per  pound  ; 
sugar,  from  twelve  to  sixteen  cents  per  pound  ;  bacon,  from  fifteen  to  eigh- 
teen cents.     Other  articles  of  subsistence  were  high  in  p^•oportion. 

JOHN  S.  PICKITT. 


Thomas  O.  Holmes,  )  ^ 
A.  A.  Canoya^  \ 


ommisstoners. 
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Jacksonville,  Jfovember  6,  1845. 

Before  us,  Thopias  O.  Holmes  and  A,  A.  Canova,  personally  appeared 
^hu  Huifingham,  who  being  duly  sworn,  declares  on  oath': 
That  he  was  a  privute  in  Captaifis  Price  and  Suarez*s  cqmpanies  of 
iounted  militia;  was  mustered  into  Captain  Price's  company,  at  Jackson- 
ille,  on  the  20th  day  of  January,  183S,  by  Colonel  Johri  Warren  ;  was 
lustered  out  pn  the  20th  July,  18»}8,  and  mustered  into  Suarez's  company 
ime  day,  by  the  said  Colonel  Warren,  to  serve  six  months,  at  the  expira- 
lon  of  which  time  he  was  discharged  by  the  captain  of  said  company ;  that 
e  had  a  good  horse  and  equipments  during  the  whole  of  this  period,  and 
ervcd  as  a  mounted  man  ;  that  the  companies  wt»re  all  full  companies,  to 
he  best  of  his  knowledge,  and  that  the  men  all  performed  good  service. 
The  companies  performed  service  in  thr*^  detached  parties,  commanded  by 
lifferent  officers,  and  that  scouts  were  alternately  kept  out ;  that  he  has 
been  in  the  United  States  service  some  two  years,  and  that  he  performed  as 
much  actual  service  in  Captains  Price  and  Suarez's  companies  as  he  ever 
did  in  the  United  States  service  ;  that  the  .service  was  absolutely  necessary, 
as  the  Indians  had  committed  depredations  within  seven  miles  of  Jackson- 
ville; that  many  of  the  inhabitants  were  compelled  to  abandon  their 
homes,  and  would  not  have  returned  to  them  but  for  the  pro'tection  obtained 
from  these  militia ;.  that  the  jieople  would  not  have  maintained  their  homes 
without  the  service  of  these  mihtja.  Forage  and  subsistence  were  generally 
high  at  that  time. 

liis 


Tho>l4s  0.  Holmes,  /  ^         .    * 
A.  A.  Canova,  ) 


JEHU  +  HUFFINGHAM. 

mark. 


Jacksonvillf,  November  6,  1845. 

Before  us,  Thomas  O.  Holmes  jind   A.  A.. Canova,  personally  appeared 
Captain  Thoma3  Suare^  who  being  duly  sworn,  declares  on  oath : 

That  he  was  first  lieutenant  in  Captain  Price's  company  of  mounted 
militia,  mustered  into  service  on  the  20th  day  of  January,  1838,  by  Colonel 
John  Warren,  at  Jacksonville  ;  was  elected  a  lieutenant  by  the  company 
before  tlie  master;  that  the  company  was  full,  and  the  men  were  mounted 
upon  good  and  sufficient  horses ;  the  men  were  all  able-bodied  and  such  as 
were  usually  received  into  the  United  States  service ;  that  it  was  generally 
understood  that  Colonel  Warren  had  sufficient  authority  to  call  the  troops  into 
service,  Iroiii  the  fact  of  his  being  colonel  in  the  service  of  the  United  States 
and  of  the  territorial  militia ;  that  he  believes  that  the  companies  of  Caj^tains 
Price  and  Bush  were  absolutely  necessary  for  the  protection  of  the  frontier; 
that  previous  to  the  service  frequent  depredations  had  been  perpetrated  ; 
that  the  families  were  aljandoning  their  homes,  and  the  people  generally 
vere  in  a  state  of  great  alarm  ;  that  service  was  performed  by  the  company 
l*y  scouting  in  detachments,  alternately  ;  that  he  had  command  of  one  of 
fhe  detachments;  that  he  served  in  the  United  States  service  fourteen 
nonths,  and  tl^at  he. performed  as  much  service,  as  also  did  the  company,  as 
when  in  the  United  States  service;  that  he  was  musteted  owl  otv\W^Qi\k 
ky  of  July,  1838,  by  Colonel  John  Warren,  at3ac\LS0Tv\\\\^,  ?Ltv\\tt»fi\«t^\ 
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into  service,  as  captain  (jf  the  same  companyy  by  the  same,  on  the  same 
day,  and  lUider  his  orders  continue:!  the  service,  in  the  same  mode,  manner, 
and  to  the  same  extent ;  that  his  company  was  fnll  of  good  and  efficient 
men,  all  mounted  on  1^004!  and  sulTicient  horses;  that  the  continuance  ot 
this  serviiir  ^^Viis  necessary,  from  the  Indian  signs  discovered  while  on  scouts; 
that  his  company  was  discharged  hy  him,  undet  the  orders  of  Colonel 
Warren,  on  the  20th  day  of  January,  1839  ;  that  he  paid,  during  this  time, 
one  dollar  and  fifty  cents  per  bushel  for  corn;  that  flour  was  worth  ten 
dollars  per  barrel ;  other  aticles  of  subsistence  weVe  generally  high. 

THOMAS  Sb  AREZ. 

Thomas  0.  Holmes,  (  ^        .    . 

A.  A.  Lanova,  ) 


Jaciisonville,  J\rove:nber  6, 1845. 

Before  us,  Thomns  0.  Holmes  and  A.  A.,  Canova,  personally  appeared 
Elislia  liigijjinbot ham,  who,  being  duly  sworn,  xleclares  on  oath:  That  he 

tia^ 
rez 

1838,  fit  Jacksonville,  by  Colonel  John  Warren,  and  ^^as  musfered  out 
about  tlie  2()th  dav  of  Julv,  183^,  by  the  said  Colonel  Warfeh,  and  on  the 
same  day  mustered  into  Suarez's  company,  to  serve  six  months,  at  the  ex- 
piration of  which  time  he  was  discharged  by  the  captain  of  said  company ; 
that  he  had  a  good  horse  iin'\  equipments  during  the  whole  df  this  period, 
and  ser>'e<l  as  a  mounted  man  the  whole  time,  together  with  the  rest  of  the 
company,  or  companies  ;  that  tlie  companies  were  both  ;ull  companies,  and 
that,  to  th*'  bi  st  of  his  knowledge,  the  men  all  })ert'orincd  good  service  ; 
that  the  companies  were  divided  into  three  iliU'erent  dftachments,  under 
<iomirtaml  of  ciitiVrent  olfieers,  and  that  scouts  were  alternately  kept  out; 
that  he  has  served  in  the  United  States  servjre  between  two  and  three 
years;  thi.t  he  performed  as  inuch  service  while  in  Captains  Price  and 
Suarez's  companies  as  he  did  while*  in  the  United  States  service  ;  that  the 
service  was  es-entially  necessary,  as  the  [ndians  had  committed  depredations, 
and  it  was  not  prudent,  nor  safe,  for  any  person  to.  maintain  their  homes 
without  s»me  protection  ;  that  some  of  his  neighbors  were  compellwl  to 
leave  their  hfwnes,  and  would  not  have  returned  btit  for  the  services  per- 
formed by  the  militia ;  that  the  prices  of  forage  and  subsistence  were,  gen- 
erally, very  high  at  that  time. 

ELISHA    i    HIGGINBOTHAM. 

mark. 
Thou  AS  O.  Holmks,  )  /-i         .    .        ^ 
A.  A.  Canova,  ) 


Jacksonvillr,  JSTovember  7,  184-3. 

Before  us,  T.  0.  Holmes  and  A.  A.  Canova,  peronally  appeared  James 

A,  Pick'itty  who,  l>eing  duly  sworn,  declares  on  oatli :  That  he  was  a  lieu- 

ienant  in  Capth\n$  Price  and  SuTirez's  couv^wa^^  cA  tsiovaiV^iA  xsvvlUia^  in 
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1838  ;  was  mustered  into  service,  at  Jacksonville,  on  the  20th  clay  of  Jan- 
uary, 1838,  by  Colonel  John  Warren,  and  was  mustered  out  on  the  20th 
day  of  July,  1838,  into  Ca,ptain  Suarez's  company,  the  same  day,  by  said 
Colonel  Warren;  that  he  was. discharged  from  Captain  Suaiez's  company 
either  the  19th  or  20th  January,  1839,  by  the  captain  ;  that  he  had  a  good 
horse  and  equipments  during  the  whole  term  of  service;  that  the  companies 
were  full  companies,  and  AVtll  mounted.  1*he  service  was  |'er>'ormed  by 
three  detachments  umler  command  of  officers,  scouting  ;  that  he  has  been 
in  the  United  States  service  previous,  and  subsequent,  to  this  service  ;  that 
he  did  as  much  actual  service  whiL'  under  Captaiijs  Price  and  Nuarez  as 
when  in  the  service  of  the  United  States,  and  that  the  company  did  as 
much  service  as  any  company  he  hat!  served  with  while  in  the  United  States 
service  ;  that  the  service  was  necesvary  for  the  protection  of  the  country  ; 
that  depredations  had  been  committetl  within  seven  milt^s  <»f  this  place ; 
knows  that,  previous  to  the  existence  of  these  comjianies,  .many  families 
were  attacked  by  the  Indians,  and  individ'Utls  killed,  and  othris  v/ouiided  ; 
that  he  has  examined  the  musters-rolls  of  Captains  Price  and  Suanz  ;  that 
he  knows  that  all  men  whose  names  are  enrolled  thereon  were  regularly  in 
service,  and  performed  their  duty  ;  that  they  were  good  soldit-rs,  and  such 
men  as  were  received  in  the  United  States  service,  generally. 

J.  A.  PICMTT, 


Thomas  O.  Holmes,  i  ^ 
K     K    r^  {  Commissi 

A.  A.  Cakova,  ) 


loners. 


Jacksonville,  November  6,  1845. 

Before  us,  Thomas  O.  Holmes  and  A.  A.  Canova,  personally  appeared 
Isaac  Green,  who,  being  duly  ssvorn,  declares  on  oath;  That  he  was  a  pri- 
vate in  Captains  Price  and  Suarez's  companies  of  mounted  militia,  in 
1838  ;  was  mustered  into  Price's  company  at  Jacksonville,  on  the  20th  day 
of  January,  1838,  by  Colonel  John  Warren,  mustered  out  on  the  20th  day ' 
of  July  by  said  Colonel  Warren,  and  into  Captain  Suarez's  company  dn  tl*e 
same  day ;  was  discharged  from  »Suarez's  company,  six  months  after 
that  time,  by  the  captain;  that  he  had  a  good  horse  and  equipments  during 
the  whole  service  ;  that  both  of  the  companies  were  full  companies  ;  that 
the  companies  were  stationed  in  three  different  places,  and  under  command 
of  different  officers;  that  scouts  were  regularly  kept  out ;  that  he  was  in 
the  United  States  service  eighteen  months,  and  that  he  performed  as  much, 
or  more,  duty  in  Captains  Price  and  Suurez's  companies  as  h?»  did  while 
in  the  United  States  service;  that  the  service  was  a  cry  necessary,  as  the 
Indians  had  committed  depredations,  and  the  inhabitants  were  c(»mpellcd 
to  abandon  their  homes  ;  that  the  men,  generally,  performed  good  service, 
as  ^ood  as  when  in  the  Uiiited  States  service ;  that  he  paid,  duiing  this 
period  of  service,  ^2  and  ^'i  50  for  corn  ;  that  provisions  were,  gi  nerally, 
very  high. 

his 
ISAAC  ^   GREEN, 
mark. 

Thomas  O.  Holmes,  )  / ,         .    • 

A.  A.  Cavova.  j  <  ''"'"""""'«-^. 
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Your  committee  will  not  refrain  from  the  remark  that  Captain  Wagga- 
man  and  Major  Thomas  have  expressed  opinions  in  regard  to  the  service 
of  these  three  companies,  when  their  duty  seemed  to  be  merely  to  take  and 
certify  the  proof,  and  that  the  proof  which  they  do  certify  contradicts  en- 
tirely and  completely  the  opinions  they  have  expressed.     However  the 
opinions  of  these  gentlemen  may  be  entitled  to  regatrd  on  any  question 
touching  which  their  opinions  are  required,  it  is  clear  that  Congress  confided 
to  them  no  judicial  functions,  but  merely  the  ministerial  duty  of  taking  and 
certifying  proof. 

Your  committee  are  not  satisfied  that  Colonel  Warren  was  authorized  to 
continue  these  companies  in  service,  without  the  approbation  of  the  Execu- 
tive ;  but  it  was  his  duty  to  report  to  the  Executive  or  his  commanding 
officer,  and  it  would  be  as  unjust  as  contrary  to  inilitary  subordination  to 
require  that  the  captains  of  the  companies  should  have  made  such  report, 
or  .that  the  companies  should  not  receive  pay,  on  account  oi  the  omission  of 
a  duty  by  another. 

The  proper  inquiry  "^eems  to  be,  were  these  companies  called  into  service 
by  an  officer  having  competent  authority?  If  not,  were  they  called  into 
service  by  one  supp6sed  to  have  such  authority  ?  Was  the  exigency  which 
induced  them  to  be  called  into  service  honestly  and  fairly  considered  by 
Colonel  Warr^  and  the  community  to  Justify  it,  and  was  service  rendered 
in  good  faith  by  these  companies?  The  committee  think  the  evidence 
shows  the  affirmative  of  these  propositions,  and  they  report  a  bill  for  their 
payment.  But,  inasmuch  as  it  does  not  appear  that  these  companies  were 
actually  engaged  in  njilitary  operations  more  than  one-half  of  the  time 
they  were  in  service,  the  committee  think  they  should  receive  but  half  the 
pay  and  allowances  of  mounted  troops. 


o2d  Congress,  Rcj).    No.    71.  H.  of  Reps. 

1^/  Session. 


DR.  S.  R.  ADDISON. 

[To  arcorupaiiy  bill  H.  R.  Xo.  10-.] 


January  •30,  1S./2. 


Mr.  F.  P.  Staunton,  from  the  Committee  on  Naval  Affairs,  mniie  the 

following 

REPORT: 

Tkc  Committee  on  jYaval  Affairs^  to  whom  was  referred  the  memorial  of 
Dr,  S,  R.  AddisoHy  Passed  Assistant  Siirgon  in  the  United  States  JSavi/ 
having  had  the  same  under  consideration^  respectfully  report : 

That  it  appears  from  the  order  of  the  Secretary  of  the  Navy,  that  the  * 
memorialist  was  required  to  perform  the  duties  of  surgeon  on  board  the 
United  States  sloop  of  >var  St.  Mary's  during  her  last  cruize  in  the  Pacific^ 
While  occupying  this  position,  of  a  responsibility  higher  than  that  of  his. 
grade,  he  was  neees^arUy  subject  to  greater  expenses ;  while  the  peculiar 
condition  of  California,  the  station  to  which  he  was  ordered,  was  by  no 
means  calculated  to  diminish  this  unusual  burthen. 

The  committee  believe  that,  having  been  deemed  worthy  and  capable  of 
performing  the  duties  of  surgeon,  under  circumstances  when  probably  no  offi- 
cer of  that  grade  was  subject  to  order  for  this  duty,  he  is  entitled  to  full  pay 
for  the  services  which  1^  faithfully  performed.  They  accordingly  report  a 
for  bis  relief. 


To  the  Honorable  the  Senate  and  House  of  Representatives  : 

Your  memoriahst  would  respectfully  represent,  that  on  the  13th  March  ^ 
1848,  he  was  ordered  by  the  Secretary  of  the  Navy,  the  Hon.  John  Y^ 
Mason,  to  proceed  to  Norfolk  and  report  to  Commodore  Sloat  for  duty,  on. 
board  the  United  States  sloop-of-war  St.  Mary's,  and  that  on  the  4th 
of  April  following,  he  received  another  communication  defining  his  duties; 
on  board  of  said  ship,  giving  him  the  acting  appointment  of  Surgeon. 

He  would  beg  leave  to  refer  you  to  the  fact,  that  lieutenants  acting  k\% 
commanders,  receive  lieutenant  " commanding's"  pay;  also,  that  past  mid- 
shipmen, acting  as  masters,  receive  invariably  the  pay  of  that  grade. 

That  for  nearly  twelve  months  he  had  no  assistant  surgeon,  to  which  the 
ship  was  by  regulation  entitled. 

That  he  was  subjected  to  extraordinary  expense,  by  the  state  of  things 
♦•xisting  at  the  period  in  question  in  California  and  the  Pacific  generally. 

He  merefore  earnestly  prays,  that  in  consideration  of  xV\%  ^t^e^'i^^wV^^o^^ 
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referred  t«,  and  the  fact  that  his  expenses  were  neceiwaril;  very  large  vfai 
b  the  Pacific,  the  accounting  officers  may  be  instructed  to  give  hint  the  di 
/erence  of  pay  between  that  of  past  assistant  su^^^eon  and  stirgecm,  fromtj 
-Ith  of  April,"  1849,  (the  date  of  the  letter  from  the  Secretarj-  of  the  N»i 
directing  him  to  perform  the  duties  of  surgeon)  to  the  21st  of  June,  li& 
at  which  time  he  was  detached  from  said  .ship. 
Alt  of  which  is  respectfully  sabmitted. 

S.  R.  ADDISON. 

Past  Jististattt  Sursify- 


Matv  Departhknt, 

March  13,  1^8. 

Sir:  You  are  hereby  detached  from  the  receiving  ship  North  Carotin 

and  you  will  proceed  to  Norfolk,  Virginia,  withoui  drlag,  and  report  i 

Commodore  Sloat  for  duty  on   board  the  United  States  sloop-of-war  S 

Mary's. 

Vou  will  inform  ihe  Department  of  the  day  nti  which  you  shall  report  i 
obedience  to  this  order. 
I  am,  respectfully  yours, 

J.  Y.  MASON. 
Dr.  S.  R.  Addlsok, 

Past  Jististant  Surgeon,  VniUd  Stnles  Xavy,  /few  York. 
Reported  March  2^,  I'^fi. 

JOHN  D.  SLOAT. 


N.*yv  Dkpakthkiit, 

April  4,  IftW. 
Sm:  Your  letter  of  the  -JOth  ultimo  has  been  recei*ed.     In  reply,  1 " 
form  you,  that  you  will  be  considered  as  performing  Ihe  duties  of  surgeon  < 
the  United  States  ship  St.  Mary's. 

I  am,  respectfully,  your  obedient  servant, 

J.  Y.  MASON 
Dr.  S.  R.  Addison. 

Past  Jsiistant  Surgeon,  U.  S.  Ship  S*.  Mnry's,  Aorfolk. 


32d  Congress,  .  Rep.  No.   72.  H.  of  Reps. 

1^^  Session. 


JACOB  J.  STORER. 

[To  accompany  bill  H.  R.  No.  1G3.] 


January  30,518-52. 
Mr.  GooDENOw,  from  the  Committee  on  Naval  Affairs,  mad^  the  following 

REPORT: 

The  Committee  on  JVaval  Jiff  airs,  to  whom  icas  referred  the  memorial  of 
Jacob  J.  Storer,  late  an  acting  purser  in  the  United  States  navy,  re* 
port : 

That  said  J.  J.  Storer,  in  August,  1847,  received  from  Commodore 
Storer,  who  was  ordered  to  the  command  of  the  squadron  on  the  coast  of 
Brazil,  the  appointment  of  secretary  ;  in  that  capacity  he  served  until  May 
21, 1848,  when  he  was  ordered  by  said  Commodore  Storer  to  the  United! 
States  brig  Perry,  as  acting  purser,  the  purser  of  the  Perry  having  been 
transferred  to  the  flag  ship,  to  replace  the  purser  of  that  ship,  who  had 
been  ordered  home  on  "  sick  ticket." 

Commodore  Storer  also  appointed  another  person  as  his  secretary,  wha 
received  the  pay  and  emoluments  of  that  office  until  December  1,  184% 
when  another  purser  having  been  sent  out  by  the  Secretary  of  the  Navy  to 
take  the  place  of  the  said  J.  J.  Storer,  and  he  returned  to  the  flag  ship  as 
secretary.  While  on  board  the  Perry,  he  had  drawn  purser's  pay,  his  right 
to  it  not  having  been  questioned  at  the  time.  Subsequently,  on  May  7, 
1849,  Commodore  Storer,  at  the  request  of  the  Fourth  Auditor  of  the  treas- 
ury, caused  to  be  checked  against  the  said  J.  J.  Storer'spay  as  secretary,  the 
amount  he  drew  as  acting  purser.  Thus,  from  that  time  until  the  termina- 
tion of  the  cruise,  in  December,  1850,  the  said  J.  J.  Storer  received  no  pay 
^vhatever,  although  constantly  performing  his  duties. 

The  committee  are  of  opinion  that  the  said  J.  J.  Storer  is  entitled  to  the 
pay  and  emoluments  of  a  purser  in  the  navy  while  performing  the  duties  of 
that  office.  And  the  Fourth  Auditor  of  the  treasury  has  certified  to  the  com- 
mittee that  the  amount  of  pay  and  rations  which  the  said  J.  J.  Storer  would 
have  been  entitled  to,  had  he  been  paid  as  purser  of  the  United  States  brig 
Perry,  would  be  thirteen  hundred  sixty-one  dollars  and  eighty-two  cents. 
\   The  committee,  therefore,  report  the  accompanying  bill  for  his  relief. 

i 


32d  Congress,  Rep.  No.  73.  H.  of  Reps. 

1st  Session.  - 


JAMES  A.  FAWNS. 

[To  accompany  bill  H.  R.  No.  164.] 


January  30,  1852. 


Mr.  GooDENOw,  fr(»m  the  Committee  on  Naval  Affairs,  made  the  following 

REPORT: 

The  Committee  on  J^aval  Affairs^  to  whom  was  referred  the  memorial  of 
James  A,  Fawns,  late  an  acting  purser  in  the  United  States  navy,  adopt 
the  following  report : 

That  it  is  clearly  shown  by  the  papers  and  vouchers  presented  by  the 
memorialist,  that  he  was  duly  recognised  by  the  Navy  Department  as  the 
acting  purser  of  the  United  States  brig  Bainbridge,  as  the  successor  of 
Purser  George  H.  White,  on  board  that  vessel ;  ana  that  he  gave  bonds  in 
the  usual  form  of  law  as  required  of  a  commissioned  purser.  After  his  re- 
turn to  the  United  States,  and  when  ordered  by  the  department  to  repair  to 
Washington,  the  accounts  of  the  memorialist,  embracing  a  considerable 
amount  of  disbursements,  were  properly  settled  and  found  unusually  cor- 
rect. But  his  own  salary,  and  some  contingent  expenses,  were  suspended 
in  consequence  of  the  law  limiting  the  number  of  pursers,  and  preventing, 
therefore,  its  allowance  by  the  Fourth  Auditor.  A  general  act  "  to  enable 
and  authorize  the  accounting  officers  of  the  treasury  to  audit  and  settle  the 
accounts  of  certain  acting  officers  therein  mentioned,"  (S.  US,)  was  passed  in 
an  amended  form  by  the  Senate,  January  31, 1848,  (30th  Congress,  1st  ses- 
sion,) but  was  not  acted  on  by  the  House  for  want  of  time.  In  this  act  the 
claim  of  Mr.  Fawns  was  provided  for.  The  facts  of  the  case  are  satisfac- 
torily sustained  by  the  letters  of  Mr.  Mason,  the  former  Secretary  of  the 
Navy,  who  recommends  this  claim  to  the  favor  of  Congress.  In  the  opin- 
ion of  the  committee,  the  memorialist  is  justly  entitled  to  relief,  and  they 
accordingly  report  a  bill,  and  unanimously  recommend  its  passage. 


32d  Congress,                        Rep.    No.   74.                         H.  oi    Reps. 
Ist  Session.  


BOATSWAINS,  GUNNERS,  &c. 

[To  accompany  bill  H.  R.  No.  lOr).] 


January  30,  l»-52. 


Mr.  GooDENOw,  from  tlir-  Committee  on  Naval  Affairs,  ma  ie  the  following 

REPORT: 

T/ie  Committee  on  J\*aval  Affairs,  to  whom  was  referred  the  petition  of  the 
boatswains y  gunners,  carpenters  and  sailm^ikers  in  the  navy,  have  had 
the  same  under  consideration,  and  ask  leave  to  report : 

That  the  petitioners  set  forth  in  their  memorial,  that  the  duties  devolving 
upon  them  in  the  naval  service  are  arduous  and  responsible,  ana  that  they 
cannot,  like  officers  in  the  other  grades,  be  fitted  and  qualified  for  their  proper 
performance  while  under  pay  in  the  public  service,  but  that  all  the  educa- 
tion, training  and  experience,  required  to  enable  them  to  pass  an  examina- 
tion, must  be  obtained  at  their  own  expense,  in  private  life,  which  can  only 
be  accomplished  by  years  of  toil,  or  by  a  long  and  laborious  apprenticeship, 
after  which  they  are  admitted,  upon  a  rigorous  examination  of  their  quali- 
fications by  a  board  of  naval  officers.  Thus  they  enter  the  service  at  an 
advanced  age — possessing  all  the  nautical  and  mechanical  skill  and  science, 
necessary  to  fit  them  for  a  discharge  of  their  official  duties.  They  are  not 
in  the  line  of  promotion,  as  are  other  officers,  but  are  compelled  to  serve  in 
the  same  grade  to  the  end  of  their  days,  upon  a  compensation  hardly  suffi- 
cient for  the  support  of  their  families.  The  committee  are  of  opinion  that 
the  pay  of  these  officers  should  also  be  based  upon  their  service  at  sea.  By 
the  existing  law  it  is  regulated  by  their  duty  on  board  of  a  line-of-battle 
ship  in  commission :  and  it  is  quite  rare,  at  the  present  day,  to  find  a  ship  of 
that  class  in  commission,  and  consequently  very  few  get  the  maximum  pay 
of  their  grade. 

The  pay  of  naval  engineers  ranges  from  six  hundred  to  two  thousand 
dollars — the  assistants  receiving  one  thousand  dollars  as  their  highest  com- 
pensation. These  officers  enter  the  service  when  quite  young,  and  are  in  the 
line  of  promotion.  The  pay  of  boatswains,  gunners,  carpenters  and  sail- 
makers  never  exceeds  eight  hundred  dollars,  whatever  may  be  their  merits 
or  length  of  service ;  they  are  not,  as  before  stated,  in  the  line  of  promotion. 

In  view  of  these  facts  the  committee  recommend  that  the  prayer  of  their 
petition  be  granted,  and  accordingly  report  the  accompanying  bill. 


m  Congress,  Rep.  No.  75.  H.  of  Reps. 

1st  Session. 


SECURITIES  OF  BENJAMIN  F.  HART. 

[To  accompany  bill  H.  R.  No.  166.] 


January  30,  1852. 


Mr.  Cabell,  from  the  Committee  on  Naval  Aflfairs,  made  the  following 

REPORT: 

The  Committee  on  Kaval  Affairs^  to  whom  was  referred  the  memorial  of 
Mrs.  Sarah  Ann  Hart  and  others j  having  had  the  same  under  considera^ 
tion,  make  thejollowing  report : 

That  the  report  made  to  the  House  at  the  last  session  embodies  all  the 
facts  in  this  case,  and  this  committee  now  adopt  that  report  and  recom- 
mend the  passage  of  a  bill. 

In  House  of  Representatives,  Fehrvary  26,  ISoO. 

The  Committee  on  JVaval  Affairs,  to  whom  was  referred  the  memorial  of 
Mrs.  Sarah  Ann  Hart  and  others,  having  had  the  same  under  considera- 
tion,  make  the  following  report  thereon  : 

From  the  memorial  it  appears  that  the  husband  of  Mrs.  Hart  was  a  pur- 
^r  in  the  United  States  navy,  and  in  1842  was  attached  to  the  United 
States  sloop-of-war  Concord,  which  vessel  was  ordered   to  proceed  to  the 
eastern  coast  of  Africa,  where  she  was  wreciked  on  the  2d  November,  1842, 
and  Benjamin  F.  Hart,  the  husband  of  Mrs.  Sarah  Ami  Hart,  and  purser  to 
«aid  vessel,  was  drowned  in  attemptmg  to  reach  the  shore  in  a  boat.     The 
memorial  ftirther  alleges  that  William  Close  and  Joel  Kelly  were  sureties  on 
the  official  bond  of  said  Pui*ser  Hart ;  and   in  consequence  of  the  death  of 
said  Hart  and  the  loss  of  all  his  property  by  the  wrecking  of  the  sloop-of- 
war,  they,  the  said  sureties,  are  held  accountable  to  the  government  of  the 
United  States  for  the  deficiency  in  the  accounts  of  said  purser  as  adjusted  at 
the  proper  department.     The  widow  an«l  said  sureties  pray  to  be  released 
from  the  said  obligation  and  balance,  as  now  standing  against  them  on  the 
books  of  the  accounting  officers,  under  the  plea  and  allegation  that  said 
Benjamin  F.  Hart  was  possessed  of  abundant  means  at  the  time  of  the 
wreck  of  the  Concord,  and  which  means  were  on  board  said  vessel,  not  only 
to  have  made  good  his  liabilities  to  the  government,  but  an  overplus  for  his 
own  use  or  the  use  of  his  family.     If  the  petitioners  had  presented  clear  and 
t^oncteive  testimony  of  this  fact,  there  could  be  no  question  of  the  impera- 
tive duty  of  Congress  to  pass  a  bill  at  the  earliest  moment  for  the  release  of 
the  sureties,  but  no  such  evidence  appears  among  the  papers.     The  commit- 
tee addressed  a  note  to  the  Fourth  Auditor,  asking  an  explanation,  w    hie 
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is  hereunto  appended ;  and  from  which  it  appears  that  the  parties  are  enti- 
tled to  an  abatement  on  the  amount  as  it  stands  charged  on  the  books  at  the 
department,  but  how  much  cannot  be  decided  without  a  careful  investiga- 
tion and  examination  of  the  amount  of  the  private  stores  of  the  deceased 
purser.  Upon  a  careful  review  of  all  these  facts  and  statements,  the  com- 
mittee arrive  at  the  conclusion  that  Purser  Hart  would  have  satisfactorily 
adjusted  his  accounts  with  the  government,  but  for  the  visitation  of  God, 
by  which  he  lost  his  life  and  property ;  and  therefore  the  committee  ask 
leave  to  introduce  a  bill. 

The  committee  would  append  the  report  of  Mr.  Miller,  of  the  Senate, 
which  has  been  furnished  since  the  foregoing  report  was  written ;  and  con- 
taining some  facts  which  were  not  laid  before  the  committee  of  the  House,. 
yet  pertinent  to  the  case,  in  explaining  some  points  of  importance  to  the- 
claimants. 


In  Senate  of  the  United  States. —  February  24,  1847. 

The  Committee  on  Jfaval  Affairs^  to  whom  was  referred  the  memorial  of 
Monmouth  B.  Hart^  Joel  Kelly  and  William  Close^  securities  of  the  late 
purser  Benjamin  F.  Harty  report : 

That  the  late  Benjamin  F.  Hart  was  commissioned  a  purser  in  the 
navy  on  the  8th  February,  1838.  After  performing  two  years'  service  on 
board  the  United  States  ship  Levant,  on  the  West  India  station,  he  was: 
ordered  to  the  United  States  ship  Concord,  Commander  William  Boerum^ 
in  1841,  which  vessel  sailed  from  the  port  of  New  York  for  the  Brazil  sta- 
tion, to  join  the  squadron  under  the  commjind  of  Commodore  Charles: 
Morris.  Some  time  after  her  arrival  on  the  coast  of  Brazil,  the  Concord 
was  ordered  on  special  service  to  the  island  of  Mozambique  and  the  east 
coast  of  Africa,  where  she  arrived  during  the  month  of  September,  1842  y 
and  on  the  2d  October  was  driven,  by  unknown  currents,  on  the  bar  of  the 
river  L'Oorango.  After  throwing  her  armament  overboard,  and  making 
other  efforts  to  lighten  her,  she  w^as  finally  forced  over  the  bar  into  the 
river,  but  a  complete  wreck.  On  the  2d  ^November,  Captain  Boerum  and 
Purser  Hart  were  both  drowned,  with  one  of  the  boat's  crew,  as  they  were 
returning  in  the  gig  from  the  town  of  Quillimane,  and  were  crossing  the  bar 
of  the  river,  where  the  heavy  surf  capsized  the  boat. 

It  would  seem  that  every  effort  was  made  by  the  senior  officer,  who  sue* 
ceeded  to  the  command,  to  secure  the  public  property,  by  removing  it  from 
the  wreck  m  the  best  manner  practicable,  but  it  was  difficult  on  so  desolate 
a  coast,  and  so  far  removed  from  any  town,  to  obtain  vessels ;  and  from  the 
delays  thus  occasioned,  and  the  consequent  exposure  to  the  depredations  of 
the  natives  who  had  to  be  employed,  and  others,  many  of  the  lighter  arti- 
cles were  stolen  or  so  much  injured  as  to  be  totally  unfit  for  use.  This  was 
particularly  the  case  with  the  public  and  private  stores  of  the  late  Purser 
Hart.  The  affidavits  which  accompany  the  memorial  from  Lieutenant  J. 
M.  Gardner,  who  was  in  command  of  the  wreck,  G.  A.  De  Russy,  who 
became  acting  purser,  and  George  Hutchinson,  the  purser's  steward,  are  all 
corroborative  of  the  general  loss  of  the  public  and  private  stores,  for  which 
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Purser  Hart  was  accountable,  .iml  owing  to  which  a  considerable  deficit  ht.s 
been  occasioned  in  bis  accounts. 

The  books  and  papers  saied  from  the  wreck  and  brought  to  the  United 
Slates  in  charge  of  the  acting  purser  (many  of  which  were  damaged  and 
saturated  by  salt  water,)  were  placed  as  early  as  practicable  in  the  office  of 
the  Fourth  Auditor  for  settlement,  when  a  deficiency  was  found  of  $-'5,435 
40  :  which  amount  was,  upon  a  further  adjustment,  increased  to  ft7,7-42  27, 
b)-  certain  disallowances  for  informality  in  vouchers,  overpayments  to  crew, 
and  allotments  which  had  not  been  deducted,  but  which  subsequently  were 
credited . 

From  the  testimony  adduced,  it  would  appear  that  if  the  public  and  pri- 
rate  stores,  for  which  the  late  Purser  B.  F,  Hart  was  held  accountable  to 
government,  could  have  beenpreserved,buta  small,  if  any,  deficiency  would 
Save  been  found  on  the  settlement  of  his  accounts. 

No  censure  could  be  attached  to  any  of  the  officers  for  these  losses,  as  the 
circumstances  in  which  they  were  placed  were  distressing,  and  many  of 
them  were  themselves  sufTerers. 

After  a  careful  examination  of  this  case,  the  committee  are  of  opinion 
that  the  memorialists  cannot,  in  justice,  be  held  bound  for  the  deficiency 
found  in  the  accounts  of  the  late  Purser  Hart,  occasioned  by  the  loss  of  the 
private  and  public  stores  under  the  above  stated  circumstances.  The  loss 
of  the  stores  was  unavoidable,  and  certainly  beyond  the  control  of  the 
memorialists.  The  committee,  therefore,  report  a  bill  for  the  relief  of  the 
memorialists,  and  recommend  its  passage. 


32d  Congress,  Rep.  No.  76.  H.  of  Reps. 

1st  Session, 


ISAAC  COBB. 

[To  accompany  bill  H.  R.  No.  167.] 


January  30,  1852. 


Mr.  TowNSHEND,  from  the  Committee  on  Revolutionary  Pensions,  made  the 

following 

REPORT: 

7he\CoTmnitlee  on  Revolutionary  Pensions,  to  whom  was  referred  the 
petition  of  Isaac  Cobb,  of  Abbott,  in  the  State  of  Maine,  respectfvJly 
report  : 

That  after  careful  examination,  they  find  the  facts  correctly  stated  in  a 
report  made  in  the  case  to  this  House  by  Mr.  Waldo,  May  9th,  1850,  which 
report  is  adopted  by  your  committee,  with  the  recommendation  that  the 
accompanying  bill  do  pass. 

House  of  Representatives. — May  9,  1850. 

The  Committee  on  Revolutionary  Pensions,  to  whom  was  referred  the 
petition  of  Isaac  Cobb,  of  Abbott,  in  the  State  of  Maine,  respectfully 
report : 

The  petitioner  claims  to  have  been  a  native  of  the  county  of  Plymouth, 
in  the  State  of  Massachusetts,  and  a  resident  therein  until  after  the  revolu- 
tionary war ;  that  he  was  a  soldier  in  said  war,  and  served  several  tours — 
in  all,  not  less  than  eight  or  nine  months — and  he  asks  for  the  benefits  of 
the  act  of  Congress  approved  June  7,  1832,  on  account  of  said  service. 

To  sustain  this  claim,  the  petitioner  has  furnished  the  committee  with  a 
certified  copy  of  an  original  record  kept  by  a  Mr.  Goodwin,  of  the  county 
of  Plymouth  aforesaid,  wherein  were  registered  the  names  of  those  persons 
in  said  county  who  joined  the  army  of  the  Revolution,  from  which  it  ap- 
pears that  Isaac  Cobb  enlisted  for  two  months  to  go  on  an  expedition  to 
Rhode  Island  in  the  year  1799;  and  that  Isaac  Cobb  also  enlisted  for  three 
months,  and  served  under  Captain  Benjamin  Rider,  at  Tiverton,  Rhode 
Island,  in  the  year  1780.  He  has  also  produced  a  certificate  from  the  Sec- 
retary of  the  Commonwealth  of  Massachusetts,  showing  that  "  the  name 
df  Isaac  Cobb  is  borne  upon  a  pay-roll  of  Captain  Jesse  Sturtevant's  com- 
pany, in  Colonel  John  Jacob's  regiment,  for  service  at  Rhode  Island,  as  a 
private,  from  July  21  to  November  1,  1780,  a  period  of  three  months  and 
twelve  days."  The  committee  are  satisfied,  from  the  evidence  before  them, 
that  the  petitioner's  the  same  identical  Isaac  Cobb  named  in  those  certifi- 
cates, and  that  hejdid  serve  in  the  army  of  the  Revolution  in  the  years 
1779  and  1780,  atjdifferent  times,  not  less  than  six  ttvoxvtVvs.    T\\^^*  ^x<^. 
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therefore,  of  opinion  that  the  petitioner  is  entitled  to  the  provisions  of  the 
act  of  Congress  approved  June  7,  1832,  and  should  be  placed  upon  the 
pension  rolls  of  the  United  States,  at  the  rate  of  twenty  dollars  per  annum, 
commencing  on  the  4th  day  of  March,  1841,  and  to  continue  during  his 
natural  life ;  and,  to  accomplish  this  object,  they  recommend  the  passage  of 
the  accompanying  bill.     All  which  is  respectfully  submitted. 


32d  Congress,  Rep.   No.   77.  H.  of  Refs. 

1st  Session.  ~ 


JOHN  KING. 


January  30,  1852. 

Laid  apon  the  table,  and  ordered  to  be  printed. 


Mr.  Tuck,  from  the  Committee  on  Revolutionary  Pensions,  made  the  fol- 
lowing 

REPORT: 

Tnt  Committee  on  Revolutionary  Pensions ^  to  whom  was  referred  the  pe- 
tition of  John  Kingy  for  a  pension,  report  : 

That  the  said  John  King  was  a  private  soldier  in  the  war  of  the  Revolution, 
and  under  the  act  of  Congress  of  March  1„  1823,  and  subsequent  pension 
acts,  has  received  a  pension  of  eight  dollars  per  month,  commencing  on  the 
Uth  of  October,  1824,  and  contmuing  to  the  present  time.  He  alleges  in 
liis  petition,  that  he  applied  for  a  pension  under  the  act  of  March  18,  1818, 
and  bays  that  his  ilccliuiiiiuii  ••  was  satisfactory  to  the  officeis  of  the  War 
Department,  with  the  exception  that  the  certificate  of  the  county  clerk,  as 
to  the  authority  of  the  judge  (Goodrich)  to  act,  was  defective,  which  will 
appear  by  said  declaration  accompanying  this  petition ;  that  as  soon  as  he 
discovered  the  defect"  he  made  another  declaration  ;  but  before  he  had  com- 
pleted his  proof,  the  act  of  May  15,  1820,  passed,  which  provided  that  all 
pensions  should  commence,  not  on  the  day  of  signing  the  declaration,  as 
had  before  been  the  case,  but  on  the  day  when  the  proof  was  completed  at 
the  War  Department.  The  petitioner  prays  for  a  pension  commencing  on 
the  4th  of  Mar«h,  1818,  and  ending  when  he  began  to  draw  a  pension  under 
the  act  of  1823,  to  wit :  on  the  11th  of  October,  1824. 

The  petitioner  has  not  provided  any  proof,  beyond  his  own  sworn  assertion, 
of  the  truth  of  the  allpgatio?)*?  in  hi'*;  pt'tition,  and  y^nr  c(»!nmittee   would 
not  consider  it  their  duty,  in  any  case,  to  recommend  a  special  law  for  the 
relief  of  an  individual,  founded  upon  a  state  of  facts,  supposed,  perhaps 
erroneously,  to  exist  in  one  of  the  executive  departments,  and  only  authen- 
ticated before  the  committee  by  the  assertion  of  the  petitioner ;  yet,  assuming, 
in  this  case,  that  the  petitioner  is  in  no  error  in  the  allegation  of  his  claim 
upon  the  bounty  of  Congress,  the  committee  are  of  ojwnion  that  his  petition 
ought  not  to  be  granted.     In  the  first  place,  there  were,  without  doubt,  a 
ar^e  number  of  other  claims  besides  that  of  the  petitioner's,  which  were 
linuted  by  the  act  of  May  15,  1820,  and  there  is  no  apparent  reason  why  Mr. 
King  should  be  relieved  and  others  passeil  by,  without  dispensing  the  same 
favor  to  them.     In  the  second  place,  it  does  not  appear  that  for  thirty  years 
the  petitioner  has  made  any  reijuest  for  the  relief  now  asked,  and  the  commit- 
tee think  Congress  should  be  cautious  in  recognising  claims  that  seem  to  hare 
been  abandoned.     Thirdly,  the  committee  tmnk  the  petitioner  has  received, 
already,  such  bounty  from  his  country  as  should  prevent  any  further  demands. 
The  conmiittee  request  to  be  discharged  from  the  further  consideration  of  this 
subject;  that  the  petition  lie  upon  the  table,  and  lYial  X\v^  x^^ot\.\>^  Y^vs^^ 


I 


32d  Congress,  Rep.  No.  78.  H.  of  Reps. 

\st  Session* 


HEIRS  OF  CERTAIN  REVOLUTIONARY  SOLDIERS. 


January  30,  1852. 

Laid  upon  the  table,  and  ordered  to  be  prioted. 


Mr.  MiLLSoN,  from  the  Committee  on  Revolutionary  Pensions,  made  the 

following 

REPORT: 

The  Commitiee  on  Revolutionary  Pensioniy  to  whom  was  referred  the  peti- 
tion of  the  heirs  of  certain  revolutionary  soldiers ^  residing  in  Chenango 
ccnintyy  JV.  F.,  submit  the  following  report  : 

The  petitioners  ask  the  passage  of  a  law,  granting  a  sum  of  money  or  a 
portion  of  the  public  lands  to  the  heirs-at-law  of  all  revolutionary 
soldiers  to  whom,  or  to  whose  widows,  pensions  have  not  heretofore  been 
given. 

There  is,  perhaps,  not  one  in  five  of  the  present  citizens  of  the  United 
States,  who  is  not  an  heir-at-law  of  some  revolutionary  officer  or  soldier. 
Were  the  proposed  law  enacted,  and  were  its  provisions  so  adjusted  as  to 
secure  an  equal  distribution  of  its  favors  among  those  entitled  to  claim  them, 
the  very  persons  who  would  receive  its  benefits  must  necessarily  bear  its 
burdens.  If,  .on  the  other  hand,  a  uniform  allowance  should  be  made  for 
the  services  of  each  revolutionary  soldier,  and  that  allowance  secured  to 
his  appropriate  heirs,  great  inequalities  would  exist  in  the  distribution. 
Many  would  unite  in  their  single  persons  the  claims  of  various  ancestors, 
while  in  other  cases  the  right  of  one  soldier  would  be  divided  among  a 
large  number  of  descendants. 

The  committee  do  not  deem  it  necessary  to  inquire  what  expense  would 
be  thrown  upon  the  government,  by  the  examination  and  adjustment  of  such 
claims  as  it  is  proposed  to  create ;  nor  is  it  at  all  material  to  consider  how  far 
the  merits  of  tne  soldiers  of  the  Revolution  give  to  their  descendants,  at  the 
present  day,  a  just  right  to  expect  gratuities,  without  having  themselves 
rendered  public  service.  They  believe  that  the  passage  of  the  proposed 
law  would  be  inexpedient,  and  they  therefore  recommend  that  the  prayer 
of  the  petitioners  be  not  granted. 


I 


32d  Congress,  Rep,   No.   19.  H.  of  Rkps. 

l-^t  Session. 


JAMES  S.  MITCHELL. 


January  30,  1852. 

Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  MiLLSON,  from  the  Committee  on  Revolutionary  Pensions,  ma^le  the 

following 

REPORT: 

The  Committee  on  Revolutionary  Pensions^  to  whom  was  referred  the  peti- 
tion of  James  S.  Miichelly  submit  the  following  report  : 

The  petitioner  asks  an  enlargement  of  the  bounty  land  law  of  1850,  ami 
prays  that  the  holders  of  warrants  may  be  authorized  to  assign  them.  As 
the  matters  embraced  in  this  petition  will  doubtless  be  considered  by  the 
select  committee,  lately  appointed  to  inquire  into  certain  proposed  modifi- 
cations of  the  law  above  mentioned,  your  committee  ask  to  be  discharged 
from  the  further  consideration  of  the  subject. 


32d  Congress,  Rep.   No.   80.  H.  of  Reps. 

Ix^  Session. 


DAVID  MYERLE. 

[To  accomi>any  bill  H.  R.  No.  lOS.J 


Jakuary  30,  1852. 


Mt.  Bocock,  from  the  Committee  on  Naval  Affairs,  made  the  following 

REPORT: 

The  Committee  on  Jfaval  Affairs^  to  whom  was  referred  the  petition  of 
David  Myerley  asking  indemnity  for  losses  sustained  in  his  attempt, 
made  under  the  supervision  and  direction  of  the  Secretary  of  the  Jfavy, 
to  introduce  the  process  of  water-rotting  herjfip  in  the  United  States, 
have  had  the  same  under  consideration,  and  submit  the  following 
report  : 

It  appears  to  jour  committee  that  this  claim  has  been  U'fore  Congress 
oa  several  previous  occasions,  and,  so  far  as  they  are  advised,  has  invanably 
received  the  favorable  consideration  of  the  two  houses  to  whom  it  has 
been  referred ;  but  owing  to  the  difficulties  which  stand  in  the  way  of 
legislation  for  private  purposes  by  the  Congress  of  the  United  States,  the 
bills  reported  by  said  committees  have  always  hitherto  failed  to  become 
laws. 

For  a  full  history  of  the  case  as  then  presented  by  the  evidence,  we 
respectfully  refer  to  the  reports  heretofore  made,  and  more  especially  to  the 
report  of  the  Committee  on  Naval  Affairs  of  the  House  of  Representatives, 
made  at  the  first  session  of  the  twenty-ninth  Congress.  For  the  sake  of 
convenience,  that  report  is  herein  set  forth  at  length,  as  follows,  viz  : 

"  House  of  Representatives — June  17, 1846. 

■**  The  Committee  on  Jfaval  Affairs,  to  whom  were  referred  the  memorial 
and  accompanying  papers  of  David  Myerle,  report : 

"  That,  from  the  memorial  ami  accompanying  evidence,  it  appears  that 
the  memorialist,  previous  to  the  year  1840,  had  been  long  and  extensively 
engaged  in  the  manufacture  of  cordage,  and  was  possessed  of  much  useful 
knowledge  on  the  subject  of  the  growth,  preparation,  and  manufacture  of 
hemp. 

"That  it  had  long  been  considered  an  object  of  the  highest  national  im- 
portance, and  as  vitally  essential  to  our  true  independence  of  other  nation.s 
for  one  of  the  most  important  elements  of  national  defence,  to  introduce  and 
establish  the  practicability  ami  safety  of  the  process  of  water-rotting  hemp 
in  the  hemp-growing  regions  of  the  United  States,  for  the  supply  of  it& 
aav\  and  commercial  marine. 
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"  That,  previous  to  the  period  named,  many  efforts  and  experiments  had! 
been  made,  both  under  the  sanction  and  encouragement  of  the  government 
and  by  individual  enterprise,  to  accomplish  this  important  end  ;  but  that  all 
such  efforts  had  proved  unsuccessful  and  abortive,  and  had  left  a  deep  and 
abiding  impression  on  the  public  mind  that  the  said  process  v^^  impracti- 
cable in  our  climate,  owing  to  its  unhealthiness,  and,  if  practised,  would! 
produce  pestilence  and  destruction  of  life  wherever  it  was  attempted.  That 
so  violent  were  the  prejudices  against  the  operation,  after  all  the  efforts: 
that  had  been  made,  that  scarcely  a  ton  of  water-rotted  hemp  was  made  m 
the  whole  hemp-growing  region  of  the  United  States. 

'*  That,  notwithstandmg  this  state  of  public  opinion  and  prejudice  was: 
almost  universal,  at  the  period  named,  the  knowledge  and  experience  of  the 
memorialist  led  him,  in  his  interviews  with  the  navy  commissioners  bhA  the 
Hon.  J.  K.  Paulding,  then  Secretary  of  the  Navy,  to  express  the  utmost 
confidence  in  the  entire  practicability  and  safety  of  said  process,  and  of  the 
feasibility  of  successfully  overcoming,  by  a  course  of  proper  experiments,, 
the  deep-rooted  prejudices  against  it. 

"  That,  concurring  in  the  views  of  the  memorialist,  and  justly  consider- 
ing it  an  object  of  the  highest  national  consideration,  and  eminently  entitled 
to  the  patronage  and  encouragement  of  the  government,  the  Secretary  of 
the  Navy,  Mr.  Paulding,  urged  the  memorialist  to  abandon  the  business  in 
which  he  was  then  engaged,  as  far  as  it  should  be  necessary,  and  to  enter 
upon  and  carry  out,  in  the  heart  of  the  hemp-growinff  region  of  the  West,, 
the  experiments  necessary  to  establish  both  the  practicability  and  safety  to 
health  of  the  process  of  water-rotting  hemp.     That,  to  induce  him  to  doso^ 
he  tendered  him  the  patronage  of  the   government,  and  made  the  mos{  lib- 
eral promises  of  encouragement  and  indemnity  against  loss,  and,  if  success- 
ful, of  the  most  generous  reward  from  the   government.     That  the  navy 
commissioners,  at  the  time,  fully  concurred  in  the  views  of  the  Secrefary^ 
and,  as  the  memorialist  alleges,  the  chairman  and  several  members  of  the 
.    Naval  Committee  of  the  House  of  Representatives  warmly  coincided  in  the 
same. 

'*  That,  under  these  assurances  and  promises,  and  with  much  zeal  and 
patriotic  pride,  in  anticipation  of  the  successful  accomplishment  of  the  ob- 
jer,ts  and  wishes  of  the  government,  and  at  the  same  time  of  conferring  a 

freat  benefit  upon  his  country,  the  memorialist  agreed  to  abandon  all  other 
usiness,  and  enter  at  once  upon  the  experiments  proposed. 
"  That,  until  Congress  should  act  in  aid  of  the  objects  of  the  department 
— which  action  seems  to  have  been  relied  upon,  both  by  the  memorialist 
and  the  department^  instead  of  a  contract — to  sustain,  save  harmless,  and 
reward  the  memorialist,  as  was  promised  and  intended,  and  for  the  purpose 
of  at  once  exercising,  to  that  end,  all  the  powers  which  he  possessed,  the 
said  Secretary  directed  a  contract  to  be  entered  into  with  the  memorialist 
(but  taking  no  security  from  him)  for  the  delivery  of  200  tons  of  Ameri- 
can water-rotted  hemp,  to  be  equal  to  the  best  Russian,  during  the  year 
1841 ;  and  before  its  delivery,  or  any  part  thereof,  and  in  full  view  of  the 
great  difficulties  and  uncertainty  of  a  literal  compliance  with  the  strict  terms: 
of  the  contract  by  the  first  experiment,  caused  that  contract  to  be  extended 
to  500  tons,  to  be  delivered  by  the  close  of  1842. 

^'  From  a  careiul  examination  of  the  case,  the  committee  are  satisfied  that 

j't  was  not  the  sole  or  leading  object  of  the  department,  by  the  contract 

entered  into  with  the  memoriaVist,  meTe\>[  to  ^\ve  «v  ^reftrence  to  American 
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water-rotted  hemp,  and  to  obtain  the  domestic  article,  in  that  particular 
instance,  if  as  good  as  Russian  ;  but,  on  the  contrary,  that  the  great  and 
leading  national  object  was,  by  the  patronage  of  the  government,  and  the 
success  of  the  experiment  to  be  made  by  the  memorialist  under  that  patron- 
age, to  establish  the  practicability  and  safety  of  the  water-rotting  process 
in  our  own  country,  and  thus  provide  for  the  supply  of  our  own  navy  Mntl 
merchant  shipping  with  an  American  article  equal  to  the  foreign. 

"  This  object  is  distinctly  avowed  by  Secretary  Paulding  in  his  letters 
4uid  report  to  the  Senate,  and  is  abundantly  shown  by  the  evidence  in  the 
•case.  The  correspondence  between  the  memorialist  and  the  department, 
during  the  year  lo40,  shows,  beyond  all  question,  that  his  efforts  were 
viewed  as  an  experiment,  in  which  that  branch  of  the  government  took  the 
deepest  interest.  The  application  of  the  Secretary  of  tne  Navy  to  Congress 
for  authority,  contrary  to  existing  laws,  to  keep  the  memorialist  under  an 
advance  of  twenty-five  thousand  dollars,  which  passed  the  Senate,  but  failed 
in  the  House  for  want  of  time,  as  is  alleged,  shows  the  same  thing  :  and  the 
debate  and  action  of  the  Senate  show  that  that  body  also  concurred  in  the 
objects  of  the  Secretary  in  favor  of  this  great  American  interest. 

"  After  having  entered  into  the  foregomg  arrangements  with  the  Secretary 
of  the  Navy,  the  committee  are  satisfied  tnat  the  memorialist,  kbandoning 
every  other  object  and  pursuit,  entered  upon  the  accomplishment  of  the  diN 
ficult  task  assigned  him  with  the  most  entire  good  faith,  and  continued  to 
prosecute  the  same  with  a  degree  of  zeal  and  energy  as  rare  as  they  were 
commendable.  The  plan  adopted  was  the  one  best  calculated  to  accomplish 
the  object ;  it  was  the  '  experimentum  cruets '  of  purchasing  hemp,  con- 
.^tnicting  proper  pools,  and  actually  water-rotting  the  same,  in  the  different 
<:ounties  and  neighborhoods  throughout  a  wide  circle  of  the  hemp-growing 
region  of  country. 

**  The  expenses  attendant  upon  these  operations  of  the  memorialist,  which 
were  all  borne  by  himself,  must  have  \yeen  very  heavy  ;  and  the  difficulties 
and  obstacles  in  the  beginning  are  represented  as  almost  insuperable,  growing 
•out  of  the  deep-rooted  prejudices  of  the  people,  founded  upon  an  almost 
universal  belief  of  the  fatal  effects  of  the  process  upon  the  lives  of  both 
men  and  animals.  His  workmen  (of  whom,  at  one  period,  he  had  about 
two  hundred)  were  difficult  to  procure,  owing  to  a  fear  of  the  effects  upon 
tkeir  health,  and,  when  obtained,  at  high  prsces,  had  to  be  instructed  in 
*every  part  of  the  process  of  water-rotting  and  preparing  the  hemp  for 
market. 

"  At  the  close  of  the  fall  of  1840,  the  memorialist  seems  to  have  estab- 
lished the  entire  practicability  of  carrying  on  the  process  of  water-rotting 
hemp  without  any  serious  detriment  to  the  health  of  the  country ;  and  so 
complete  was  the  change  of  public  opinion  on  this  point,  founded  on  the 
actual  experiments  of  tne  memorialist  and  the  evidence  of  their  own  senses, 
that  a  great  number  of  the  most  respectable  planters  entered  into  an  aigree- 
ment  with  him  to  furnish  him  with  water-rotted  hemp  in  1841,  some  enga- 
ging to  furnish  as  much  as  one  hundred  tons. 

"  The  process  of  preparing  the  hemp  fof  delivery  to  the  Government  was 
then  conmienced  and  carried  on  through  the  winter;  and  though  attended 
with  much  difficulty,  owing  to  a  total  want  of  experience  on  the  part  of  the 
workmen,  yet,  as  the  only  difficulty  supposed  to  be  insuperable  (that  of 
practically  establishing,  to  the  satisfaction  of  the  country,  that  pestilence 
•did  not  accompany  the  process  of  water-rotting)  \iad  beetv  eom^^Xj^'^  os^x- 
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come,  and  as  this  was  a  part  of  the  experiment  which  a  little  time  and  expe*- 
rience  could  not  fail  to  overcome,  the  experiment  seems  to  have  been  con- 
sidered, both  by  the  memorialist  and  the  department,  as  promising  entire 
and  certain  success. 

*' During  all  this  period,  the  correspondence  between  the  memorialist  and 
the  department  shows  the  deep  interest  taken  by  the  latter  in  the  success  of 
the  experiment.  Samples  of  the  hemp  were  sent  to  the  department,  exam- 
ined, formally  inspected  and  approved,  and  the  memorialist  warmly  con* 
gratulated  upon  the  successful  issue  of  his  efforts. 

"  During  the  latter  part  of  the  winter  of  1841,  two  shipments  of  hemp 
were  made  for  the  Government  to  Boston,  to  be  delivered  and  inspected  at 
the  Charlestown  navy-yard,  whilst  other  portions  of  the  same  were  being 

Prepared  for  shipment.  On  the  3d  of  March,  1841,  (the  day  Mr.  Secretary 
'aulding's  term  of  office  expired,^  though  no  portion  of  the  said  two  hun- 
dred tons  had  been  delivered  within  the  year  limited  by  the  first  contract — 
neither  of  the  said  shipments  having  reilched  Charlestown  until  after  the- 
expiration  of  the  period  limited  by  the  contract  for  the  delivery  of  the  whole 
— the  said  contract  w^as  extended  to  five  hundred  tons,  to  be  delivered  on 
or  before  the  1st  of  December,  1842. 

"  This  extension  of  the  contract  by  Mr.  Paulding,  before  any  part  of  the 
two  hundred  tons  had  been  delivered,  (though  the  period  of  the  delivery  of 
the  whole  had  passed,)  shows,  as  the  committee  believe,  that  the  contract 
entered  into  w^ith  the  memorialist  was  not  considered  by  the  Secretary  as- 
ah  ordinary  one,  nor  the  relations  existing  between  the  memorialist  and  the 
Government  those  existing  between  it  and  ordinary  contractors. 

'^  Shortly  after  this  extension  of  the  contract,  the  two  shipments  of  hemp- 
arrived,  were  examined,  scrutinized,  condemned  and  rejected,  as  the  memo- 
rialist alleges,  unjustly  and  without  cause,  and  from  an  ignorance  of  or  pre- 
judice against  the  domestic  article,  and,  as  Mr.  Paulding  states,  against  his- 
intentions,  had  he  remained  in  the  department. 

'^  At  the  time  of  this  rejection,  it  appears  that  the  memorialist's  private 
affairs  had  become  deranged,  from  an  entire  neglect  of  them  to  insure  the- 
success  of  the  hemp  experiments ;  his  credit  had  become  greatly  extended,, 
from  the  heavy  expenses  of  his  hemp  operations ;  the  bills  he  had  drawn 
against  these  shipments  were  returned  protested ;  the  hemp  at  his  depots,, 
in  the  course  of  preparation  for  shipment,  as  well  as  all  his  private  property,, 
was  seized ;  and,  in  a  word,  his  credit  entirely  destroyed,  and  all  his  prop- 
erty sacrificed,  and  he  lefl  a  helpless  bankrupt,  and  has  remained  so  from 
that  day  to  the  present.     Against  this  unjust  rejection  of  his  hemp  the 
memorialist  protested,  and  appealed  to  the  assurances,  objects  and  motives,, 
under  which  he  had  been  induced  to  accept  the  contract,  but  in  vain.     The 
total  destruction  of  his  credit,  and  the  sacrifice  of  all  his  property,  which 
followed  the  rejection,  deprived  him  of  all  the  benefit  expected  and  intended 
from  the  extension  of  his  contract,  out  of  which,  he  alleges,  with  much  ap- 
pearance of  truth,  he  would  have  been  enabled  to  realize  a  large  profit  of 
from  forty  thousand  to  fifty  thousand  dollars,  from  the  favorable  auspices- 
under  wmch  he  would  have  progressed  with  his  contract,  having  already 
overcome  the  prejudices  of  the  hemp-growers,  and  established  the  pools,, 
depots,  and  machmes  necessary  for  the  supply  of  the  balance  of  the  five 
hundred  tons  under  his  extended  contract. 
'^  After  a  careful  examination  of  the  case,  the  committee  are  satisfied — 
^^J,  That  the  hemp  of  the  memorialist  w^kSira^To^rly  rejected,  and  that,. 
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from  the  evidence  of  those  who  examined  and  used  portions  of  the  saroe^ 
and  who  were  competent  judges  of  its  quality,  it  should  have  been  received  ; 
that  if  Mr.  Paulding  had  remained  in* office  it  would  have  been  received,  in 
fulfilment  of  what  he  understood  to  be  the  duty,  obligations,  and  objects  of 
the  department,  in  view  of  the  circumstances  and  assurances  under  which 
the  memorialist  had  been  induced  to  undertake  the  experiments.  The  com- 
mittee believe  that  the  rejection  of  the  memorialist  s  hemp  was  probably 
owing  to  Mr.  Paulding's  having  left  the  department,  and  a  want  of  know- 
edge  of  the  objects  of  the  department,  and  of  the  true  relations  existing  be- 
tween the  memorialist  and  the  government.  The  inspection  at  Charlestown 
seems,  from  experience,  to  be  an  unfavorable  one  for  American  water-rotted 
hemp.  In  his  late  annual  report,  the  present  Secretary  of  the  Navy  says 
that,  \finding  by  short  experiefice  that  to  insist  on  the  inspection  at  Charles- 
toumy  as  heretofore  practised^  would  he  injurious  to  the  western  planter ^^  he 
proposes  that  the  annual  purchases  of  that  article,  when  not  provided  other- 
wise by  contracts  already  made,  shall  *6e  delivered  and  finally  inspected  at 
Louisville  and  St.  Louis. ^ 

**  2.  That  the  consequences  of  the  rejection  of  the  hemp  were  most  dis- 
astrous to  the  memorialist,  causing  a  total  destruction  of  his  credit ;  a  de- 
privation of  all  the  benefits  intended  by  the  extension  of  his  contract,  which, 
it  is  believed,  would  otherwise  have  been  highly  profitable ;  and  the  sacri- 
fice of  all  his  property,  alleged  and  believed,  from  the  evidence,  to  be  from 
thirty  to  forty-odd  thousand  dollars,  leaving  him  largely  in  debt  and  a 
bankrupt. 

"3.  That  all  the  benefits  contemplated  by  the  government  when  the  ex- 
periment was  undertaken  have  been  fully  realized  by  the  exertions  and 
sacrifices,  and  entirely  at  the  expense,  of  the  memorialist ;  and  that,  mainly 
through  these,  there  is  now  an  abundant  supply  of  American  water-rotted 
hemp  for  the  use  of  the  navy  and  merchant  vessels  of  the  United  States, 
leavmg,  as  they  are  informed  and  believe,  a  considerable  quantity  for  ex- 
portation; thus  rendering  these  States  independent  of  other  nations  for  an 
article  most  essential  both  to  their  navy  and  marine,  and,  as  an  element  of 
war,  vitally  necessary  to  the  defence  of  the  country. 

**The  memorialist  has  established,  by  the  strongest  evidence,  derived 
from  the  public  press,  and  from  the  opinions  and  statements  of  great  num- 
bers of  the  best  informed  and  most  respectable  public  men  and  private  citi- 
zens of  the  hemp-growing  States,  the  entire  success  of  the  experiment  under- 
taken by  him,  and  the  introduction  of  the  process,  and  the  present  supply 
of  the  American  article,  as  the  consequence  of  that  success.  In  the  report 
of  the  present  Secretary  of  the  Navy,  above  alluded  to,  he  says :  *  Nothing 
but  American  hemp  has  been  received  under  any  contract  made  since  I  came 
into  the  department.^ 

**  In  a  letter  of  the  late  Mr.  Secretary  Paulding,  addressed  to  the  memo- 
rialist, and  laid  before  the  committee,  after  stating  that  his  object  in  making 
the  contract  with  him  *  was  not  the  paltry  one  of  obtaining  two  hundred 
tons  of  hemp,  but  the  practicability  of  producing  American  water-rotted 
hemp,  and  to  encourage  its  production,  with  a  view  to  render  our  country 
independent  of  all  others  for  the  supply  of  an  article  equally  indispensabliR 
to  our  navy  and  our  commerce  ;*  and  after  setting  forth  the  previous  experi- 
ments that  had  been  made,  and  their  complete  failure,  so  that,  according 
to  his  belief,  *not  a  pound  of  water-rotted  hemp  was  produced'  at  the  time 
the  memorialist  undertook  his  experiments;  and  after  stating  that^  <o  his 
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knowledgey  the  memorialist  had  ^succeeded  in  demonstrating  the  practica- 
bility of  producing  water-rotted  hemp,' — he  says: 

"  *  If,  as  appears  to  be  the  case,  the  production  of  water-rotted  hemp  has 
already  extended  not  only  to  the  domestic  supply,  but  to  large  exportations 
of  that  article,  I  have  no  hesitation  to  express  my  entire  conviction  that  this 
result  is  in  a  great  measure,  if  not  altogether,  owing  to  your  having  set  the 
first  successful  example.' 

"  In  the  same  letter  he  further  says : 

^* '  In  my  opinion,  setting  aside  ail  little  technical  points  and  nice  distinc- 
turns y  the  country  owes  you  the  price  of  a  great  benefit ^  and  is  under  strong 
obligations  to  your  enterprise,  your  perseverance,  and  your  sacrifices y  to 
make  you  amends.' 

"4.  in  conclusion,  the  committee  believe,  therefore,  that  whatever  doubta 
may  be  entertained  as  to  the  strict  legal  right  of  the  memorialist  to  the  relief 
which  he  prays,  founded  upon  the  breach  of  his  contract  by  the  rejection  of 
his  hemp,  in  violation  of  the  promises  and  inducements  held  out  to  him  by 
the  Secretary  of  the  Navy,  he  has  a  well-founded  claim,  both  in  justice  and 
equity,  for  his  losses  and  sacrifices  in  behalf  of  the  government  and  country; 
and  that,  independent  of  this,  he  has  strong  claims  upon  that  country  as  a 
public  benefactor,  which  ought  not  to  be  disregarded,  and  which  entitle  him 
to  relief  out  of  the  common  treasury  of  the  nation,  whose  commerce,  agri- 
culture and  manufactures  have  been  equally  benefited  by  his  exertions  and 
individual  sacrifices — sacrifices  which  ought  to  be  borne  by  all  those  benefited 
thereby,  rather  than  by  the  individual  who  made  and  has  been  ruined  by 
them.  The  committee,  therefore,  believe  that  this  is  a  case  in  which  a  full 
and  even  liberal  measure  of  relief  is  requii^d,  both  by  public  justice  and 
sound  public  policy.     They  therefore  report  a  bill." 

Most  of  the  statements  of  that  report  are  fully  sustained  by  the  evidence, 
and  to  that  extent  your  committee  adopt  it  as  a  part  of  their  report.  It  is 
clearly  proven  that  the  said  Myerle  gave  up  a  profitable  and  extensive  busi- 
ness, in  which  he  had  a  large  sum  of  money  invested,  to  enter  upon  this 
experiment;  that  he  did  so  at  the  strong  solicitation  of  the  Secretary  of  the 
Navy,  "who  tendered  to  him  the  patr^age  of  the  government,  and  made 
the  most  liberal  promises  of  encauragefnent,  and  indemnity  against  loss, 
and,  if  successful,  the  most  generous  reward  from  the  government.**  If 
there  were  no  other  evidence  of  this  fact,  it  is  sufficiently  proven  by  the 
letter  of  Mr.  Paulding  himself,  who  was  then  the  Secretary  of  the  Wavy. 
Speaking  of  the  report  of  Mr.  Holmes,  in  which  this  statement  occurs,  he 
says,  it  *' coincides  with  my  recollections  as  well  as  my  intentions  while  in 
the  department."  In  his  letter  of- March  8,  1848,  he  also  says :  "  Had  I 
not  been  prevented  by  a  political  revolution,  I  would  have  fulfilled  every 
pledge  I  made  you  to  the  very  letter,  and  at  least  saved  you  from  any  loss 
after  all  the  labor  and  risk  you  incurred."  He  further  says  "that  Myerle 
devoted  himself  to  the  work  industriously  and  energetically,  and  did  sustain 
a  heavy  loss  from  the  undertaking,  without  any  fault  of  his  own."  Your 
committee  are  of  opinion,  from  the  evidence,  that  the  experiment  in  its  pub- 
lic aspect  (and  it  was  undertaken  almost  entirely  for  the  public  good)  has 
been  entirely  successful. 

At  the  time  that  Myerle  engaged  in  it,  there  was  scarcely  a  pound  of 

American  hemp  water-rotted  in  the  United  States,  and  the  strongest  preju- 

dice  prevailed  against  the  process.    TViat  pTeyidiiee  Vi^  \>^tv.  entirely  dissi- 
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pated,  and  the  process  has  been  established  as  practicable,  and  introduced 
into  common  use  in  the  West.  So  completely  has  the  American  hemp  taken 
possession  of  the  market,  that  the  annual  importation  of  the  Russian  hemp 
has  fallen  from  about  6,000  tons  in  1839  to  1,200  in  1844.  This  important 
change,  so  beneficial  to  the  interests  of  our  own  country,  is  primarily  at- 
tributable to  the  persevering  efforts  of  Mr.  Myerle. 

The  Committee  on  Naval  Affairs  of  the  Senate,  in  a  report  made  by 
them  on  this  claim  at  the  first  session  of  the  30th  Congress,  not  only  sus- 
tain it  on  this  ground,  but  also  on  the  further  ground  that  the  hemp  deliv- 
ered by  Myerle,  under  his  contract  of  1840,  was  improperly  rejected,  and 
he  improperly  subjected  to  loss  by  that  means.  That  committee  say  further : 
'^  That  the  inducements  and  promises  held  out  to  the  memorialist  in  case  of 
success,  impose  a  clear  and  unquestionable  obligation  upon  the  United  States 
to  indemnify  him  for  his  losses,  and  grant  him  a  proper  remuneration  for  his 
services."  "  They  further  concur  with  the  committee  of  the  House  of  Re- 
presentatives in  the  opinion  that  the  rejection  of  the  memorialist's  hemp 
was  groundless,  and  a  virtual  breach  of  contract,  which  justly  entitles  him 
to  relief  on  that  ground  also. 

Waiving  all  claim  to  remuneration  for  his  services,  or  to  that  "  generous 
reward^^  promised  by  the  Secretary  of  the  Navy  in  case  of  success,  Myerle 
will  be  content,  as  appears  from  his  memorial,  with  indemnity  against  the 
actual  loss  which  he  has  sustained.  This  he  appears  to  your  committee  to 
be  entitled  to,  whether  his  experiment  be  considered  a  successful  one  or  not. 
His  loss  sprang  from  no  fault  of  his  own ;  for  he  clearly  devoted  himself  to 
the  work  with  all  assiduity,  and  the  Secretary  of  the  Navy  promised  indem- 
nity against  loss  if  he  would  attempt  the  experiment,  and,  in  addition,  "  a 
generous  reward  "  if  it  proved  successful. 

In  relation  to  the  propriety  of  the  rejection  of  Myerle's  hemp,  delivered 
under  his  contract  in  1841  and  subsequently,  your  committee  do  not  regard 
that  question  as  one  vital  to  this  claim.  I^  however,  that  rejection  was 
improper,  it  greatly  strengthens  the  grounds  on  which  the  claim  rests.  And 
that  it  was  improper,  appears  to  be  clear  from  the  testimony  submitted. 

Mr.  Paulding,  m  his  letter  of  March  8,  1848,  addressed  to  Mr.  Myerle, 
and  above  referred  to,  says :  "  Had  I  been  at  the  head  of  the  Navy  De- 
partment at  the  time  your  hemp  was  rejected,  I  would  most  assuredly  have 
taken  upon  myself  the  responsibility  of  directing  it  to  be  received,  notwith- 
standing it  was  reported  as  inferior,  not  in  quality,  I  believe,  but  in  clean- 
liness, or  something  of  that  sort." 


Now,  Mr.  Paulding  was  the  author  of  the  contract  with  Myerle,  and,  of 
ourse,  understood  all  its  terms  and  conditions.  Occupying  that  position, 
his  declaration  is  entitled  to  much  weight,  when  he  says  that  the  hemp  was 
"  improperly  rejected."  In  his  letter  of  the  25th  of  March,  1846,  addressed 
to  the  same,  he  says  :  "  I  never  had  the  slightest  doubt  that  you  were  the 
victim  on  the  trial  of  your  hemp  at  the  Boston  navy  yard."  And  in  his 
letter  of  February  28,  1849,  he  says :  "  I  had  been  for  some  time  very  de- 
sirous to  procure  a  supply  of  American  water-rotted  hemp  for  the  navy,  in 
order  to  render  the  United  States  independent  of  foreign  nations  for  this 
indispensable  article,  especially  in  time  of  war ;  and  when  you  first  called 
on  me  at  the  department  on  business  connected  with  your  machinery  for 
manufacturing  hemp,  I  suggested  the  matter  to  you.     You  thought  the  thing 

fracticable,  but  stated  many  objections,  and  declined  the  undertaking  untu 
offered  such  encouragement  as  overcame  your  objections.     You  sought  no 
contract;  the  proposal  came  from  me  ;  and  1  Viave  5vW«L^^\i^\\^N^^<^^VQtv'<i. 
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of  your  leading  motives  was  that  by  which  I  was  myself  governed — name- 
ly, a  wish  to  confer  a  benefit  on  your  country.  You  succeeded,  and  were 
ruined. 

"A  change  of  administration  had  occurred,  and  I  left  the  department 
before  I  could  redeem  the  engagement  I  had  entered  into  with  you,  and 
which,  as  I  said  before,  induced  you,  in  some  measure,  to  enter  on  this  la- 
[)orious  and  hazardous  undertaking. 

*' Though  the  object  I  had  in  view  has  been  completely  attained,  through 
your  energj',  perseverance,  and  sacrifices,  and  the  country  is  now  thorough- 
ly supplied  with  water-rotted  hemp  of  domestic  production,  I  cannot  but 
regret  that  it  has  been  by  the  sacrifice  of  your  own  property,  aggravated 
by  repeated  disappointments  in  seeking  some  little  recompense  for  your  la- 
bors, losses,  and  mortification. 

"  Having  forever  retired  from  public  life,  I  am  greatly  disinclined  to  see- 
ing my  name  connected  with  any  species  of  discussion  or  controversy  about 
past  transactions  in  the  department  over  which  I  presided.  But  as  it  was 
in  a  great  degree  through  my  encouragement  and  solicitations  you  were 
induced  to  enter  on  this  hazardous  enterprise,  I  have  been,  am,  and  always 
shall  be,  willing  to  lend  my  aid,  so  far  as  truth  will  sustain  me,  in  placing 
your  claim  on  the  justice  of  your  country  on  the  footing  it  merits. 

"  After  you  had  shown  that  the  impression  of  its  bemg  a  peculiarly  un- 
wholesome and  dangerous  occupation  had  no  foundation  m  fact,  there  were 
not  wanting  a  sufficient  number  of  applicants  to  the  department  for  con- 
tracts." 

But,  independently  of  this  testimony  of  Mr.  Paulding,  there  is  other  tes- 
timony going  to  establish  that  the  hemp  was  sufjciently  strong,  and  indeed 
much  stronger  than  that  imported  from  Russia,  and,  according  to  tests  actu- 
ally made,  proved  its  capacity  to  bear  a  weight  of  several  hundred  pounds 
more  than  that  prescribed  by  the  regulations  of  the  department.  Messrs. 
Lombard  and  Whitmore,  shippers,  of  Boston,  to  w^hom  Myerle's  hemp  was 
consigned,  in  part,  and  who  were  privy  to  all  the  facts,  clearly  intimate  that 
opinion;  while  Benjamin  Sewall,  who  purchased  a  portion  of  the  same 
hemp  from  them,  says  "  that  it  was  a  perfect  article,  clean,  free  from  tow, 
and  of  strong  fibre.  ' 

The  committee  are  unable  to  resist  the  conclusion  that,  looking  tcr  the 
nature,  terms,  and  inducements  of  Myerle's  contract  with  the  government, 
and  also  to  the  character  of  his  hemp,  it  should  not  have  been  rejected. — 
The  examination  made  by  the  inspectors  was,  probably,  not  sufficiently 
thorough.  A  few  bales  less  thoroughly  cleaned  than  the  rest,  by  falling 
first  under  examination,  were  permittee!  to  cause  the  whole  to  be  condemned. 

From  this  condemnation  of  Myerle's  hemp  at  Boston  in  1841,  and  subse- 
quently, amounting  in  all  to  near  two  hundred  tons,  sprang  his  grievous 
loss.  The  manner  of  his  loss  is  sufficiently  explained  by  Mr.  Holmes's  re- 
port. Its  extent  it  is  difficult  to  determine.  The  actual  loss  in  the  reduced 
price  of  the  liemp  on  hand  could  not  have  been  less  than  fifteen  thousand 
dollars,  while  the  loss  to  his  other  property,  resulting  from  a  withdrawal  ol* 
his  personal  attention  during  the  time  that  he  was  engaged  in  this  entei^ 
prise  for  the  government,  and  more  especially  from  the  overthrow  of  his 
credit  by  the  rejection  of  his  hemp,  must  have  amounted  to  fifty  thousand 
dollars  at  the  least.  It  is  proper  to  bear  in  mind  that  Myerle  was  forced  to 
Incur  heavy  Jiabilities  in  the  way  of  loans,  in  consequence  of  his  failure  to 
obtain  the  advances  from  the  govemmeivl  -wYvvcYx  ^-^t^  promised  him  by  Mr. 
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Paulding.  These  liabilities,  upon  a  failure  of  his  credit,  caused  as  aboTe 
stated,  ^11  with  crushing  weight  upon  hira. 

In  the  uncertainty  that  hangs  about  his  actual  loss,  the  committee  have 
determined  to  report  a  bill  so  clearly  within  limits  as  to  recommend  itself 
for  its  moderation  to  the  closest  and  most  parsimonious.  Additional  evi- 
dence filed  in  the  case  since  the  former  reports  more  than  sustciin  the  allow- 
ance made. 

They  report  a  bill  for  thirty  thousand  dollars,  and  i-ecommend  its  p^a- 


32d  Congress,  Rep.    No,   81.  W.  of  Reps. 

Isi  Session, 


HENRY  JOHNSON. 


January  30,  1852. 

Laid  upon  the  table,  and  ordered  to  bo  printed. 


Mr.  Willis  Allex,  from  the  Committee  on  Revolutionary  Pensions,  made 

the  following 

REPORT; 

t 

The  CommiUee  on  Revolutionary  Pennons,  to  whom  were  refer rrd  the 
petitions  of  David  Berry ,  on  account  of  Henry  Johnson y  report: 

That  these  petitions  were  presented  and  referred  during  the  30th  Con- 
gress, and  that  they  were  then  reported  against  by  the  committee. 

Your  committee  see  no  good  reason  for  arriving  at  a  different  conclusion, 
and  beg  leave  to  recommend  that  the  prayers  of  the  petitions  b>r  not 
granted, 


32d  Congress,  Rep.  No.  82.  H.  of  Reps. 

1st  Session. 


CATHARINE  CLARK. 

[To  accompany  bill  H.  R.  No.  169.] 


January  30,  1852. 


Mr.  I.  G.  Harris,  from  the  Committee  on  Invalid  Pensions,  made   the 

following 

REPORT: 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition^ 

of  Catharine  Clark,  report : 

That  William  Clark,  the  husband  of  the  petitioner,  as  appears  from  the 
proof  in  the  case,  was  a  private  in  Captain  Townsend  Randall's  compamy,  in 
the  war  of  1812  :  that  he  was  in  the  battle  at  Bladensburgh  on  the  24th 
day  of  August,  1814,  where  he  received  a  bayonet  wound  in  his  right  arm^ 
under  which  he  lingered  for  about  two  years  and  from  which  he  finally  died* 
The  proof  shows  that  he  applied  to  the  department  for,  and  obtained  a  pen- 
sion during  his  life.  Since  his  death,  the  petitioner  has  applied  to  the  de- 
partment for  a  half  pay  pension  for  five  years,  under  the  act  of  16th  April^ 
1816 ;  and  the  department  refused  to  allow  the  pension,  upon  the  ground 
that  the  act  of  16th  April,  1816,  did  not  apply  to  any  except  the  widows 
of  those  who  died  in  the  service  or  previous  to  the  passage  of  the  said  act 
(i.  e.  16th  April,  1816.) 

The  proof  in  this  case  shows  that  the  husband  of  the  petitioner  died  of 
wounds  received  in  the  service,  but  a  few  months  after  the  passage  of  the 
act  of  Congress,  giving  to  this  class  of  widows  half  pay  pensions. 

The  committee  entertain  the  opinion  that  there  is  merit  in  the  application^ 
and  they  therefore  report  a  bill. 


'32<l  Congress,  Rep.  No.  83.  '^-  of  Reps. 

ht  Session, 


JACOB  SHADE,  Jr. 

[To  accompany  bill  H.  R.  No.  170.] 


January  30,  J>^o2. 


Mr.  I.  G.  Harris,  fVom  the  Committee  on  Invalid  Pensions,  made  the  following; 

R  E  P  O  K  T : 

T/ie  Committee  on  Invalid  Pensions^  to  whom  icis  referred  the  petition  of 

Jacob  Shade,  report  : 

That  it  appears  from  this  proof  in  the  case,  that  the  petitioner  Avas  in  the 
military  service,  of  the  United  States,  in  the  war  of  1812.  That  he  acted 
as  a  corporal,  in  Captain  Anderson's  company.  Colonel  Griffen  Taylor's 
regiment  of  Virginia  militia.  It  appears  from  his  certificate  of  discharge, 
that  he  served  out  his  term,  and  was  honorably  discharged.  It  further  ap- 
pears from  the  testimony  of  a  number  of  witnesses,  that  while  stationed  at, 
or  near  the  city  of  Baltimore,  in  1814,  and  in  the  line  of  his  duty,  he  was 
attacked  with  lever,  from  which  he  suffered  for  a  considerable  time,  and 
which  finally  resulted  in  paralyzing  his  left  arm,  and  to  some  extent  impair- 
ing the  use  of  his  left  leg  and  left  side.  It  also  appears  from  the  testimo- 
ny of  two  physicians,  that  the  effect  of  this  paralysis,  has  been  to  totally  disa- 
ble the  petitioner   from  supporting  himself  by  manual  labour. 

From  these  facts,  your  committee  think  that  he  is  entitled  to  relief.  They 
therefore  report  a  bill. 


t 


32d  Congress,  Rep.  No.  84.  H.  of  Reps. 

1^^  Session. 


THOMAS  P.  DUDLEY. 

[To  accompany  bill  H.  R.  No.  171.] 


January  30, 1852. 


Mr.  I.  G.  Harris,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT: 

The  Commute  on  Invalid  PensionSy  to  whom  vsas  referred  the  petition  of 

Thomas  P.  Dudley ^  report : 

That  the  proof  in  this  case  shows  that  the  petitioner  entered  the  service 
of  the  United  States  as  a  private  in  a  troop  of  cavalry,  commanded  by 
Captain  George  Trotter,  on  or  about  the  4th  day  of  September,  1812. 
That  said  company  was  attached  to  the  north-western  army,  under  the 
command  of  General  James  Winchester,  and,  while  stationed  at  Fort  De- 
fiance, on  or  about  the  5th  October,  1812,  the  regiment  to  which  petitioner 
belonged  was  ordered  back  to  Ohio,  for  the  purpose  of  recruiting  their 
horses. 

Petitioner  believing  that  his  regiment  would  be  discharged  after  their 
return  to  Ohio,  without  encountering  the  enemy,  petitioned  lor  and  obtained 
the  position  of  assistant  commissary  in  the  commissariat  of  the  north-wes- 
tern army;  thatiie  acted  in  that  capacity  from  the  5th  of  October,  1812, 
up  to  the  22d  January,  1813,  inclusive ;  that  he  marched  with  the  detach- 
ment to  Frenchtown  on  the  river  Raisin,  for  the  purpose  of  dislodging  the 
enemy  then  stationed  at  that  place,  and  was  in  the  battles  of  the  18th  and 
22d  of  January,  1813,  in  the  latter  of  which  he  received  a  severe  wound 
from  a  musket-ball  in  his  right  shoulder,  by  which  his  collar-bone  was  frac- 
tured near  the  joint  and  the  ball  lodged  in  his  shoulder,  where  it  continued, 
causing  him  much  pain  and  inconvenience  from  that  time  until  about  the 
20th  November,  lo20,  at  which  time  it  was  extracted.  From  this  wound 
petitioner  lost  the  use  of  his  right  arm,  and  it  appears,  from  the  testimony 
of  Professors  Dudley  and  Bush,  of  the  Transylvania  University,  that  he  is 
totally  disabled  from  procuring  a  subsistence  by  manual  labor.  Your  com- 
naittee  therefore  report  a  bill  for  his  relief,  all  of  which  is  respectfully 
submitted. 


32d  Congress,  Rep.   No.   85.  H.  of  Rkps. 

1*/  Session. 


GEORGE  CASSADY. 

[To  accompany  bill  H.  R.  No.  172.] 


January  30,  1852. 


Mr.  Eastman,  from  the  Committee  on  Invalid  Pensions,  mcide  the  following 

REPORT: 

The  Committee  on  Invalid  Pensions,  to  whom  Ivas  referred  the  petition  of 

George  Cassady,  report : 

That  they  find  the  facts  in  this  case  are  correctly  stated  in  a  report  made 
by  the  Committee  on  Invalid  Pensions,  in  the  House  of  Representatives, 
February  7,  1850,  i>nd  they    therefore  adopt  the  said  report,  to  wit: 

In  the  House  of  Representatives. — February  7,  1850. 

The  Comviittee  on  Invalid  Pensions,  to  whom  was  referred  the  petition  of 

George  Cassady,  report: 

That  it  appears,  from  the  evidence  submitted  to  the  committee,  that  the 
petitioner,  while  serving  as  a  private  in  company  F,  2d  dragoons.  Captain 
Tttiornton,  did,  on  or  about  the  20th  day  of  May,  1845,  while  on  duty  at  a 
drill  at,  or  near  Fort  Jesup,  Louisiana,  receive  an  internal  injury  or  wound 
by  a  fall  from  his  horse,  which  has  entirely  disabled  him  from  performing 
military  duty  or  bodily  labor. 

It  also  appears,  by  the  statement  of  two  respectable  physicians,  under 
oath,  that  irom  an  actual  examination  of  the  said  George  Cassady,  they  are 
satisfied  that  the  wound  he  received,  while  on  duty  or  at  near  Fort  Jesup, 
bas  produced  an  inflammatory  action  of  the  pericardium,  heart,  and  lung  of 
the  left  side,  producing  organic  changes  which  not  only  entirely  prevent  him 
from  procuring  a  subsistence  by  manual  labor,  but  will,  in  all  probability, 
eventually  terminate  in  his  death. 

It  further  appears  that  the  petitioner,  in  consequence  of  his  helpless  con- 
dition, from  the  effects  of  this  wound,  applied  to  Doctor  Robert  Mitchel,  of 
Zanesville,  Ohio,  some  time  in  the  month  of  May,  1847,  to  write  to  Cap- 
tain Thornton,  then  in  Mexico,  requesting  him  to  forward  a  certificate,  set- 
ting forth  the  time,  place,  and  circumstances  under  which  said  petitioner 
received  his  wound.  Doctor  Mitchel  testifies,  under  oath,  that,  in  accord- 
ance with  the  request  of  said  petitioner,  he  wrote  to  Captain  Thornton, 
then  at  Puebla,  iw  Mexico,  and  received,  in  reply,  a  letter  from  that  gen- 
tleman, (which  accompanies  the  papers  submitted  to  the  committee,)  set- 
ting forth  that  the  said  Cassady,  then  a  private  in  his  company,  was  a  good 
soldier,  attentive  to  his  duties,  and  a  sober  man;  that  he  took  ^leasvice  vive^x- 
closing  the  certificate  requested,  whereby  V\e  m\g\v\.  \i^  ^tv^XAa^  V^  ^^■"»^'CL 
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a  pension.  Accompanying  this  letter  was  the  certificate  referred  to,  U 
Captain  Thornton,  in  the  hurry  of  the  moment,  (being  then  on  the  r 
the  city  of  Mexico,)  had  evidently  forgotten  or  neglected  to  affix  his 
ture;  and  being  killed  shortly  after,  the  petitioner  was  unable  to  proc 
proper  testimony  to  enable  him  to  receive  a  pension.  Captain  Tho 
letter  is  dated  Puebla,  July  16th,  and  post-marked  Vera  Cruz,  No 
16th,  and  the  committee  have  no  doubt  of  its  being  genuine  and  aul 
and  are  of  the  opinion  that  the  said  George  Cassady  is  entitled  to  a  p 
and  have  herewith  reported  a  bill. 


*Wcl  Congress,  liep    No.   86,  H-  <^''  Hkps. 

ist  Sessian, 


JOHN  HAREN. 

[To  nccoinimny  l>ill  H.  K.  Ko.  ITO.] 


Jamtauy  30,  lS;5-2. 


Mr.  Kastman,  from  tlie  Coininittt^c  on  Invalid    Pensions,  \nm\v    thv  ioU 

lowinjc 

R  J<:  PORT . 

The  Committee  en  Invalid  Pensions,  to  whcm  was  rejorcd  the  petition  oj 

Jo  tin  Haren,  report: 

That  tliey  have  examined  the  report  made  in  tliis  case  hy  the  Committee 
on  Invalid  Pensions  on  the  14th  day  of  Jime,  1850,  and  they  finil  the  facts 
correctly  stated  therein ;  and  l)elieving  the  prayer  of  the  petition  ought  to 
'►e  jrranted,  they  have  adopted  the  report  of  the  former  committee,  to  wit : 

"That  petitioner  has  made  application  at  the  Pension  Office  to  he  en- 
tered on  the  pension  rolls  imder  the  provisions  of  existing  laws,  hut  his 
application  seems  to  have  heen  rejected  upon  the  ground  that  his  name 
»c)uld  not  he  found  upon  the  army  list. 

**It  seems  from  the  evidence  filed,  that  some  time  in  the  month  of  August, 
ISI2,  he  took  the  place,  as  a  substitute,  of  a  certain  Nathaniel  Menill,  a 
soldier  in  a  militia  company  commanded  by  Captain  Ephraim  Mahuren, 
draughted  from  the  State  of  New  Hampshire  into  the  service  of  the  United 
States  for  the  term  of  six  months,  commencing  in  the  month  of  July,  1H12, 
and  that  the  said  Haren  filled  out  the  residue  of  the  term  of  service.  But 
in  the  month  of  October  in  the  same  year  he  received  a  wound  in  ihe  lijrht 
ankle  and  foot  by  the  falling  of  the  timber  of  a  bridge  which  he  was  assist- 
ing to  erect  by  order  of  his  commanding  officer.  The  honc's  o-'  ihi*  foot 
were  crushed  and  some  of  them  displaced.  For  want  of  the  mc;Hi<  of  pro- 
|)er  surgical  treatment  where  he  was  stationed,  he  was  sent  to  a  considera- 
ble distance  to  be  attended  by  a  surgeon  employed  to  attend  him  and  other 
sick  and  disabled  soldiers;  and  by  the  lapse  of  time  the  injured  limb  got 
in  such  a  condition  that  the  bones  could  not  be  properly  adjusted,  and  he  has 
remained  a  cripple  ever  since. 

**The  non-appearance  of  his  name  on  the  army  rolls  at  the  seat  of  Gov- 
t'rment  is  accounted  for  by  the  supposed  neglect  to  correct  the  muster-rolls 
hy  substituting  his  name  for  the  name  of  the  said  Merrill,  whose  place  he 
look  and  whose  name  is  didy  recorded. 

*'It  is  proven  by  the  testimony  of  Captain  Mahuren,  who  coniinanded 
the  company, -and  by  other  testimony,  that  the  petitioner  served  as  afore- 
s:iii!  in  said  company,  and  that  he  received  the  injury  in  the  manner  and  un- 
der the  circumstances  before  stated.  The  degree  and  jiermanency  of  the 
injury  are  fully  attested  by  the  surgeon  employed  to  treat  his  case  while  in 
service,  who  also  testifies  in  the  year  1841,  with  aT\o\Vv^T  svw^'^ow^  \\>^w  ^vv 
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examination  then  made  of  the  disabled  limb,  that  the  disability  is  sucl 

'  ft 

to  render  the  petitioner  totally  incapable  of  making  a  support. 

"The^ committee  deem  it  unnecessary  to  cite  all  the  evidence  filed  > 
the  petition,  considering  the  title  to  the  i}etitioner  to  relief  satisfactc 
made  out,  and  all  reasonable  doubts  of  its  validity  removed  by  satisfaci 
explanations,  given  under  oath  by  the  captain  of  the  company,  sustaii 
the  statements  of  the  petitioner." 

The  committee  herewith  report  a  bill  placing  him  on  the  l-oll  of  inv 
pensioners  at  the  rate  of  eight  dollars  per  month,  commencing  on  the  i 
day  of  January,  1850,  and  continuing  during  his  natural  life. 


32d  Congress,  Rep.  No.  87.  H.  of  Reps> 

1st  Session. 


WILLIAM  DWELLEY. 

[To  accompany  bill  H.  R.  No.  174.] 


January  30,  1852. 


Mr.  Eastman,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 

William  Dwelleyj  make  the  following  report : 

William  Dwellev's  petition  states  that  he  enlisted  in  the  United  States 
infantry,  August  21,  1813,  in  the  33d  regiment,  commanded  by  Colonel 
Lane. 

That  in  the  months  of  September,  October,  and  November  of  that  year 
he  was  stationed  at  Fort  Scammel,  and  attached  to  a  company  commanded 
by  Captain  Benjamin  Dunn,  and  afterwards  by  Captain  Isaac  Hodson. 

That  in  the  month  of  September,  1813,  he  was  posted  as  a  sentinel  on 
the  parapet  of  Fort  Scammel,  and  on  account  of  a  dense  sea  fog,  and  the 
extreme  darkness  of  the  night,  he  walked  off  the  parapet,  and  fell  a  dis- 
tance of  about  fourteen  feet,  upon  a  ledge  of  rocks  at  the  foot  of  the  bat- 
tery, in  which  he  fractured  the  stomach  bone,  which  injuries  caused  great 
pain  and  a  constant  raising  of  blood  ;  and  that  he  remained  for  the  most  of 
the  time  in  the  hospital,  unfit  for  duty,  until  he  was  discharged,  which  was 
in  the  month  of  November,  1813.  That  his  certificate  of  discharge  was 
destroyed  by  fire,  which  consumed  his  dwelling-house  more  than  twenty- 
eight  years  ago. 

That  his  infirmity  from  the  injury  received  has  continued  to  increase  ever 
since  ;  that  for  the  last  fifteen  years,  especially,  he  has  been  totally  inca- 
pacitated for  any  manual  labor,  and  been  exercised  with  great  pain,  and 
raising  of  blood  at  short  intervals  ever  since  his  discharge.  That  more 
than  fifteen  years  ago  he  was  advised,  by  Dr.  Joshua  P.  Kckinson,  to  ap- 
ply for  a  pension,  but  that  he  had  been  told  that  without  the  depositions 
of  the  officers  who  were  present  at  the  time,  especially  the  surgeon,  and 
the  colonel  who  discharged  him,  he  could  not  obtain  a  pension.  That  in 
consequence  of  hfs  bodily  infirihity,  and  his  extreme  poverty,  he  could  not 
travel  the  country  to  hunt  up  the  testimony  of  persons  knowing  the  facts  ; 
that  some  of  the  persons  were  dead,  and  the  residence  of  others  unknown  to 
him. 

He  now  produces  the  testimony  of  such  persons  as  are  alive,  and  within 
his  knowledge,  to  prove  the  facts  stated  in  his  petition. 

The  deposition  of  Isaac  Hodson  states  that  he,  the  said  Hodson,  was 
captain  in  the  33d  regiment  United  States  infantry  in  1813, 1814  and  1815 ; 
that  in  November  and  December,  1813,  he  commanded  a  company  of  said 
regiment  stationed  at  Fort  Scammel,  in  which  company  said  Dwelley  was 


1 
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a  private.  That  when  he  took  command  of  said  company  the  petitioner 
was  troubled  with  raising  blood,  owing,  as  was  said,  to  a  fall  he  received 
from  the  parapet  of  the  fort,  in  the  night  time,  while  on  duty ;  and  that  on 
the  13th  day  of  November,  1813,  the  petitioner  was  mustered  "sick  in 
hospital,"  as  appears  by  the  record  of  muster  roll  now  in  witness's  posses- 
sion. That  shortly  after,  said  petitioner  was  honorably  discharged  from  said 
company  by  Colonel  J.  D.  Learned,  of  the  34th  regiment  United  States 
infantry,  who  at  that  time  commanded  the  troops  stationed  at  Portland,  as 
unfit  for  further  service,  in  the  opinion  of  Dr.  !Briggs,  surgeon  of  the  gar- 
rison, on  account  of  the  injury  received  as  aforesaid.  Knows  the  petitioner 
to  be  the  same  person  who  served  in  said  company,  was  injured,  and  dis- 
charged as  aforesaid. 

The  facts  set  forth  in  the  petition  are  particularly  proved  by  the  deposi- 
tion of  Charles  George,  of  Stetson,  State  of  Maine ;  also  by  Samuel  Gilli- 
son  and  Libbeus  Collamore,  who  were  privates  in  the  same  company  with 
petitioner. 

Dr.  Joshua  P.  Dickinson,  a  physician  and  surgeon,  residing  in  the  city  of 
Bangor,  whose  respectability  and  good  standing  as  such  is  certified  to  by  a 
justice  of  peace,  testifies  that  petitioner  has  been  a  patient  of  his  for 
twenty  years;  that  he  has  examined  said  petitioner,  and  found  a  de- 
pression of  the  sternum,  or  part  of  it,  and  on  another  part  a  large  callas, 
both  of  which  appear  to  be  the  result  of  a  fracture  or  dislocation.  That 
he  has  known  these  facts  a  long  time,  and  advised  petitioner,  more  than 
fifteen  years  ago,  to  apply  for  a  pension.  Witness  further  states  that  pe- 
titioner is  totally  incapable  of  performing  any  productive  labor.  This  last 
fact  is  also  certified  to  by  another  surgeon.  Dr.  Mason. 

There  is  also  proof  of  the  destruction  of  petitioner's  house,  by  fire,  at 
the  time  stated  in  the  petition. 

The  committee,  considering  that  the  proofs  in  the  case  are  satisfactory, 
and  the  case  such  an  one  as  merits  relief,  report  a  bill  accordingly. 


32(1  Congress,  Rep.  No.  88.  W-  o^  Reps. 

ht  Session. 


ANTHONY  WALTON  BAYARD. 

[To  accompany  bill  H.  R.  Xo.  175.] 


January  30,  1832. 


Mr.  Martin,  from  the  Committee  on  Invalid  Pensions,  made  the  following" 

REPORT: 

The  Committee  on  Invalid  Pensions,  to  whotnwere  referred  the  petition  and 
papers  of  Anthony  Walton  Bayard y  of  Belief onie,  Centre  county,  Pa,y 
have  had  the  sam^  under  consideration,  and  report : 

That  this  petition  and  accompanying  papers  were  first  presented  to  the 
29th  Congress,  January  10,  1846.  On  the  2oth  February,  of  the  same 
year,  a  favorable  report  was  made,  and  a  bill  introduced  for  his  relief,  pro- 
viding for  the  payment  of  arrearages  of  pension. 

The  case  was  again  presented  to  the  30th  Congress,  December  15,  1847, 
and  a  favorable  report  was  made,  and  a  bill  introduced  in  his  favor,  with  a 
like  provision. 

We  find  the  case  again  presented  to  the  31st  Congress,  January  5,  1850, 
and  on  the  13th  March  of  that  year,  Mr.  Leffler,  from  the  Committee  on 
Invalid  Pensions,  made  a  detailed  report,  (Rep.  No.  141,  Vol.  1)  in  which 
all  the  material  facts  are  set  forth,  and  your  committee  adopt  that  report ; 
which  report  was  also  accompanied  by  a  bill  granting  him  a  pension  of 
three  hundred  dollars  a  year,  from  the  1st  January,  1850,  te  continue  du- 
ring his  natural  life. 

The  facts  set  forth  in  the  report  of  Mr.  Leffler  are  well  sustained  by  the 
papers,  and  are  as  follows,  viz : 

"  That  it  appears,  from  the  papers  of  the  petitioner,  that  he  is  entitled  to 
a  pension  in  consequence  of  several  wounds  received  whilst  in  the  service  of 
the  United  States,  during  the  last  war  with  Great  Britain,  and  that  he  was 
accordingly  placed  on  the  pension  roll,  at  the  rate  of  eight  dollars  per 
month,*his  pension  to  commence  on  the day  of  March,  1844. 

"  The  petitioner  states  that  at  the  time  of  his  discharge  he  knew  that  he 
was  entitled  to  a  pension ;  but,  being  at  that  time  possessed  of  some  prop- 
erty, he  declined  making  an  application  for  it,  supposing  that  in  case  his- 
circumstances  should  ever  render  it  necessary,  he  would  be  entitled  to  re- 
ceive all  arrearages.  He  further  states  that  he  has  now  becotne  poor;  that 
he  is  very  helpless  and  decrepit ;  and  inasmuch  as  no  existing  law  will 
make  him  any  allowance  for  arrearages  of  pension,  he  therefore  prays  for 
the  passage  of  a  special  act  authorizing  him  to  receive  such  sum  of  money 
as  will  be  equal  to  ninety-six  dollars  per  year  from  the  day  of  his  discharge 
from  the  service  up  to  the  commencement  of  his  pxeseivl  ^tv^\ow. 

''  The  committee^  in  all  ordinary  cases,  have  deeWiv^^  x^eo\«Kv^wXvw^  '^^ 
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passage  of  any  law  providing  for  the  payment  of  arrearages  of  pension: 
l)ut  the  petitioner  insists  that  he  is  entitled  to  it,  in  consequence  ot  the  num- 
ber find  severity  of  his  wounds,  and  the  importance  of  the  services  rendered 
his  country.  He  states  that,  at  the  tirae  of  the  battle  with  the  Indians  a1 
Fort  Harrison,  the  eneray  had  succeeded  in  setting  fire  to  one  of  the  block- 
houses, from  w^hich  the  fire  was  communicated  to  the  roof  of  the  soldiers 
barracks;  i hat  the  commanding  officer  called  for  volunteers  to  mount  th( 
roof  and  extinguish  the  fire,  which  was  within  point-blank  shot  of  the  ene- 
my's rifles  ;  that  the  petitioner  and  another  soldier  volunteered  and  mountec 
the  burning  roof;  that  his  companion  was  immediately  shot  down,  and  h< 
severely  wounded  ;  but  that  he  succeeded  in  extinguishing  the  fire,  ant 
thus  saving  a  large  amount  of  valuable  property  to  his  country,  at  the  im- 
minent peril  of  his  life.  He  further  states  that  while  in  the  line  of  his  duty 
he  upon  one  occasion  received  a  rifle  ball  through  his  leg,  below^  the  knee 
that  upon  another,  he  had  his  jaw-bone  and  his  skull  fractured  ;  and  tha 
iipon  a  third,  a  splinter  from  a  shot  cut  his  abdomen  completely  open  foi 
some  six  inches  in  length  ;  and  that  the  combined  effect  of  all  these  woundj 
renders  him  wholly  incompetent  to  support  himself  and  family. 

"The  committee,  from  the  certificate  of  the  surgeon  and  his  commanding 
officer,  are  satisfied  that  the  above  statement  contains  the  simple  truth.— 
The  committee,  therefore,  deem  this  a  case  w^hich  will  warrant  a  departun 
from  general  rules,  and  accordingly  recommend  the  passage  of  a  bill  for  hi 
relief.'' 

*'  The  bill  then  reported  not  being  reached,  and  the  committee  agreeinj 
vith  the  views  set  forth  in  said  report,  again  recommend  the  passage  of  ; 
bill  for  the  relief  of  Anthony  Walton  Bayard,  granting  to  him  an  increas 
of  pension  which,  including  the  amount  now  received  as  regular  pension 
will  amount  to  the  sum  of  three  hundred  dollars  per  year  ;  said  additiona 
pension  to  commence  on  the  first  day  of  January,  1850,  and  continue  du 
ring  his  natural  life." 

This  case  was  again  presented  to  the  present  Congress,  on  the  16th  c 
December,  1851,  and  referred  to  this  committee,  and  we  concur  in  th 
opinion  of  the  three  former  committees,  who  have  reported  bills  for  his  re 
lief,  and  ask  leave  to  introduce  a  bill  to  increase  his  pension  to  three  hun 
dred  dollars  a  year,  to  commence  January  1, 1850,  during  his  natural  life. 


32d  CoKGREMi,                        Rep.   No.  89.                       H.  or  Rfpsi. 
1st  Session.  


DAVID  MURPHY. 

[To  aceompanj  bill  H.  K.  Ko.  176.] 


January  30,  1852. 


Mr.  Martin,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  whom  were  referred  the  petition  and 

papers  of  David  Murphy^  of  Ohio^  report: 

This  petition  was  presented  to  Congress  February  27„  1846,  and  referred 
to  the  Committee  on  Invalid  Pensions,  who  made  a  favorable  report  and 
presented  a  bill  for  his  relief. 

They  were  again  presented  on  the  10th  April,  1848,  and  referred  to  the 
same  committee,  who  reported  in  favor,  and  sent  up  a  bill  granting  him  a 
pension  of  six  dollars  per  month  during  his  natural  life  from  the  1st  Jan- 
uar>',  1846. 

On  a  full  examination  of  the  papers,  your  committee  adopt  the  two 
former  reports,  which  dre  hereto  annexed,  and  ask  leave  to  introduce  a  bill 
granting  said  David  Murphy  a  pension  of  five  dollars  and  thirty-three  and 
a  thinl  cents  per  month,  from  the  27th  February,  1846,  during  his  natural  life. 


Hoirsi:  or  Representatives. — June  20,  1848. 

The  Committee  on  Invalid  Pensions ^  to  whom  were  referred  the  petition 

and  papers  of  David  Murphy ^  report: 

It  appears  from  the  papers  that  a  favorable  report,  and  a  bill  for  the  relief 
of  the  petitioner,  was  made  in  this  case  during  the  1st  session  of  the  29th 
Congress.  As  that  report  sufficiently  sets  forth  the  facts  of  the  case,  it  is 
hereby  adopted. 


House  oh  Representatives. — August  S,  1846. 

The  Committee  on  Invalid  Pensions y  to  whom  were  referred  the  petition 

and  papers  of  David  Murphy y  report : 

Your  committee  find,  bv  the  proofs,  that  David  Murphy  was  a  regular 
soldier  in  the  service  of  the  United  States,  during  the  last  war  with  Great 
Britain,  having  been  attached  to  Captain  Mead's  company-  of  17th  regiment 
of  infantry.  He  was  at  the  battle  of  the  River  Raisin,  and  was  there 
wounded  in  the  right  leg,  below  the  knee. 
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Said  Murphy  was  also  at  Fort  Gratiot,  in  Michigan,  in  1*^14;  aad  while 
in  the  Ime  of  his  duty,  engaged  in  firing  cannon,  he  received  a  wound  in  the 
left  side  of  the  nhdomen,  through  which  his  bowels  protruded.  It  appears 
that,  from  these  wounds,  he  is  three-fourths  disabled  ;  wherefore  y©ur  com- 
mittee report  a  bill  for  his  relief,  allowing  him  six  dollars  per  month. 


32d  Congress,  Rep.  No.  90.  H.  of  Reps. 

1st  Sessti>n. 


ELIZABETH  E.  V.  FIELD. 

[To  accompany  bill  II.  R.  No.  177.] 


January  30,  1852. 


Mr.  KuHNs,  from  the  Committee  on  Invalid  Pensions,  made  the  foUowinor 

REPORT: 

I 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  and 
papers  of  Elizabeth  E,  V.  Fields  widow  of  the  late  Captain  George  F. 
Fieldy  of  the  third  regiment  of  United  States  infantry,  report  : 

That  it  appears  that  Captain  Field  was  killed  while  serving  with  his 
regiment,  on  the  21st  September,  1846,  at  the  battle  of  Monterey  in 
Mexico,  leaving  the  petitioner  his  widow,  and  a  son  now  eight  years  old, 
unprovided  with  any  suitable  means  of  subsistence ;  that  under  the  act  of 
Congress,  approved  22d  February,  1849,  she  received  a  sum  equal  to  his 
half-pay,  (twenty  dollars  per  month,)  which  enabled  her  to  support  hei-self 
and  son ;  but  this  resource  has  failed  since  September  hist,  by  the  expiration 
of  the  law.  It  also  appears  that  her  paternal  grandfather  was  a  colonel  in 
the  revolutionary  war,  and  at  its  close  breveted  brigadier  general;  that  her 
father  entered  the  army  in  1812,  and  remained  in  it  until  his  death,  which 
occurred  at  New  Orleans,  July  15,  1845,  a  period  of  thirty-three  years. 
His  son,  a  brother  of  the  petitioner,  was  a  lieutenant  in  the  third  infantry, 
served  in  Florida,  and  died  on  his  way  home,  of  disease  contracted  by 
exposure.  That  the  said  Captain  Field  graduated  at  West  Point  in  1834, 
was  in  Florida  during  the  war,  and  participated  in  the  battles  of  Palo  Alto, 
Resaca  de  la  Palma,  and  Monterey,  and  had  but  four  months  leave  of  absence 
while  he  held  his  commission.  Her  petition  states,  that  in  making  this 
application  for  a  small  stipend  from  the  Government  of  her  country,  she 
cannot  feel  that  she  is  soliciting  individual  charity ;  she  feels  that  she  is  but 
urging  an  equitable  claim  for  subsistence  for  herself  and  child,  after  having 
surrendered  to  that  country  a  husband,  father,  and  brother;  and  the  com- 
mittee think  her  appeal  ought  not  to  be  in  vain,  and  therefore  i-epoit  a  bill 
for  her  relief. 


Hamilton,  pri)/t. 


o2d  Congress,  Rep.  No.  91.  H.  of  Reps. 

1^/  Session. 


HENRY  MILLER. 

[To  accompany  bill  II.  R.  No.  178.] 


January  30,  1852. 


Mr.  KuHNS,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Ccmmittee  oi  invalid  Pcnsionsy  to  whom  was  referred  the  petition  of 

Henry  Miller,  beg  to  report  : 

That  in  May,  1848,  a  report  and  bill  was  presented  to  Congress,  for  the 
relief  of  the  petitioner.  That  in  18o0,  another  favourable  report  was  made, 
and  bill  presented,  then  failed  for  want  of  time.  The  facts  of  the  case  are 
truly  set  forth  in  the  report  of  the  committee.  May  18,  1848,  which  is 
adopted,  as  the  report  of  this  committee,  with  the  additional  fact  to  be  sta- 
ted, that  the  petitioner  is  blind  of  one  eye,  and  defective  sight  in  the  other. 
The  committee    therefore  report  a  bill. 


i2il  Congress,                    Rep.   No.   9L                         H.  op  Reps. 
\st  Session.  


HENRY  MILLER. 

[To  accompany  bill  H.  R.  No.  178.] 


January  30,  1852. 


Mr.  KaHKs,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committe  on  Invalid  Pensions,  to  whom  was  re/erred  the  petition  of 

Henry  Miller  y  beg  to  report : 

That  in  May,  1848,  a  report  and  bill  were  presented  to  Congress,  for  the 
relief  of  the  petitioner.  That  in  1850,  another  favorable  report  was  made, 
and  bill  presented  ;  then  failed  for  want  of  time.  The  facts  of  the  case  are 
truly  set  forth  in  the  report  of  the  committee.  May  18,  1848,  which  is 
adopted  as  the  report  of  this  committee,  with  the  additional  fact  to  be  stated, 
that  the  petitioner  is  blind  of  one  eye,  and  defective  sight  in  the  other.  The 
committee  therefore  report  a  bill. 


House  of  Representatives — March  6, 1850. 

The  Committee  on  Revolutionary  Pensions^  to  whom  was  referred  the  peti- 
tion of  Juliana  Watts  and  Juliana  W.  Campbell,  daugMer  and  grand- 
daxigMefj  being  the  only  surviving  heirs-at-law  of  the  late  General  Henry 
Miller y  who  died  at  Carlisle,  Pennsylvania,  on  the  5th  April,  1824,  ask- 
ing to  have  granted  to  them  such  sum  of  money  as  tne  said  General 
Miller  was  in  justice  entitled  to,  respectfully  report : 

That  the  said  petitioners  set  forth  that  the  said  Henry  Miller,  while  en- 
gaged in  the  profession  of  the  law,  about  the  1st  June,  1775,  left  his  wife 
and  children,  his  business  and  his  property,  and  entered  the  military  service 
of  the  colonies,  as  lieutenant  of  a  rifle  corps  raised  in  York  county,  Penn- 
sylvania ;  marched  to  Cambridge,  Massachusetts,  and,  with  his  company, 
was  first  on  the  ground  from  any  point  south  of  Long  Island,  and  west  of 
the  Hudson.  This  company  was  attached  to  Colonel  Thompson's  (after- 
wards Colonel  Hand's)  famous  rifle  regiment,  which  received  the  first  com- 
missions firom  Confess,  and  took  rank  of  every  other  regim^it ;  that  soon 
after  their  arrival,  m  a  well  concerted  plan  to  surprise  the  advanced  guard 
of  the  enemy  at  Bunker  Hill,  he  greatly  distinguished  himself,  in  the  judg- 
ment of  GSeneral  Washington,  for  .skill  and  gallantry,  and  shortly  thereafter, 
in  October,  1775,  was  promoted  to  the  captaincy  of  his  company. 

About  this  time  General  Gage  was  superseded  in  the  command  of  the 
British  forces  in  Boston,  by  General  Howe,  and  ttom  Wxa^.^.  ij^x\q\>\^^^^ 
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18th  of  March,  1776,  when  the  British  evacuated  that  city,  an  almost  inces- 
sant skirmishing  was  sustained  by  our  forces.  After  the  embarkation  of  the 
British  troops,  ours  followed  them  to  New  York,  where  on  the  9th  of  July, 
1776,  the  Declaration  of  Independence  was  read  to  them,  which  was  en- 
thusiastically cheered.  On  the  27th  of  August  following  was  fought  the 
battle  of  Long  Island^  and  after  that  disastrous  engagement  Captain  Miller 
rendered  valuable  services  in  the  retreat,  in  entirely  frustrating  the  designs 
of  the  enemy  to  surround  our  little  army.  He  had  the  honor  of  remaimng 
with  the  rear  guard,  and  being  in  the  last  boat  that  left  the  island  ;  in  the 
mist  of  day-break  they  gave  three  cheers  in  the  face  of  the  enemy,  which 
brought  on  them  a  volley  of  musketry. 

On  the  12th  of  November,  1777,  Captain  Miller  received  a  commission 
as  major,  to  take  effect  from  the  28th  of  September,  1776,  and  in  the  be- 
ginning of  the  year  1778  a  commission  as  lieutenant-colonel  of  the  2d 
Pennsylvania  regiment.  At  the  close  of  this  year  he  was  compelled,  by  the 
necessities  of  his  family,  to  resign  his  place  in  the  army,  in  relation  to  which 
he  received  from  General  Washington  a  highly  complimentary  letter,  the 
original  of  which  was  produced  to  your  committee,  and  a  copy  is  appended 
to  this  report. 

The  petitioners  do  not  profess  to  give  a  narrative  of  the  particular  ser- 
vices for  which  General  Miller  was  distinguished  during  these  eventful  and 
critical  years  of  the  revolutionary  war,  but  refer  Congress  to  the  brief  but 
comprehensive  letter  of  Greneral  Washington,  as  explanatory  both  of  the 
cause  of  his  resignation,  and  as  a  testimonial  of  the  appreciation  of  his  ser- 
vices. These  services,  and  the  ardor  and  patriotism  glowing  in  his  bosom,, 
are  more  ftilly  established  in  a  series  of  letters  written  by  him  to  his  dear 
wife  during  these  services,  which  original  letters  were  handed  to  your  com-^ 
mittee,  and  are  with  the  papers.     These  letters  also  give  an  insight  into  the 

f privations  the  family  suffered,  and  the  necessities  which  compelled  him  to 
eave  the  army  to  attend  to  his  domestic  affairs. 

The  petitioners  remind  us  that  at  the  time  when  Colonel  Miller  was 
compelled  to  leave  the  army,  the  revolutionary  struggle  was  nearly  over  and 
our  independence  won.  They  also  remind  us  that  Colonel  Miller  had  borne 
the  brunt  of  the  battles  of  Long  Island^  York  Island^  White  Plains^  Prince- 
ton,  Trenton^  Hexid  oj  Elky  Brandywine,  Germantowny  Monmouth^  and  so 
many  other  conflicts  of  minor  importance,  that  a  cotemporary  speaks  of  him 
as  having  had  fifty  diflferent  encounters  with  the  enemy.  So  remarkable 
was  he  as  a  partisan  officer,  that  General  Wilkinson,  in  his  memoirs,  thus 
commends  one  of  his  exploits :  "  Major  Miller,  of  Hand^s  riflemen,  was  or- 
dered by  General  Washington  to  check  the  rapid  movements  of  the  enemy 
in  pursuit  of  the  American  army  whilst  retreating  across  the  State  of  New 
Jersey."  The  order  was  successfully  executed,  and  the  advance  of  a  pow- 
erful army  so  embarrassed,  that  the  American  troops  were  preserved  from 
an  overthrow,  and  the  enemy  entirely  baffled  in  their  plan  of  attacking  our 
troops  at  Trenton  before  night-fall.  General  Washington  was  enabled  ta 
light  his  camp-fires,  and  under  cover  of  night  to  fall  back  upon  Princeton, 
surprise  the  enemy  there,  and  by  this  chef  d^ouvre  roll  back  the  tide  of  dis- 
asters that  had  nearly  overwhelmed  us.  General  Wilkinson  again  says : 
"Greneral  Miller,  late  of  Baltimore,  was  distinguished  for  cool  bravery 
wherever  he  served  ;  he  certainly  possessed  the  entire  confidence  of  General 
Washington.'*  His  biographer  also  speaks  of  his  bravery  as  follows:  "At 
the  battle  of  Monmouth  he  displayed  signal  bravery  ;  two  horses  were  shot 
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under  him,  but  that  did  not  deter  him  from  mounting  a  third,  and  rushing 
mto  the  midst  of  battle." 

In  May,  1794,  Colonel  Miller  was  commissioned  as  brigadier-general  of 
the  first  brigade  second  division  of  Pennsylvania  militia,  ordered  out  to  re- 
pel the  western  invasion  by  the  Indians.  About  the  same  time  he  acted  as 
quartermaster-general  of  the  troops  ordered  out  to  quell  the  western  insur- 
rection. In  the  second  war  with  Great  Britain  he  again  accepted  the  office 
of  brigadier-general  of  Pennsylvania  militia,  and  marched  to  Baltimore,  and 
was  charged  with  the  defence  of  Fort  McHenry  and  its  dependencies. 

The  petitioners  further  state,  that  after  the  passage  of  the  act  of  the  18th 
of  March,  1818,  General  Miller,  pressed  by  necessity,  had  his  name  inscribed 
on  the  pension  roll,  but,  before  he  received  a  dollar,  the  act  of  1st  of  May, 
1820,  was  passed,  prescribing  terms  so  disagreeable,  that  he  preferred  to 
linger  out  the  remnant  of  his  life  in  that  poverty  which  attended  him  in  his 
latter  years ;  that  his  private  estate  was  all  sold  while  in  the  service  of  his 
country,  for  the  support  of  his  family ;  that  since  his  death  Congress  has 
generously  bestowed  lands  and  money  to  meritorious  officers  and  soldiers  of 
the  Revolution,  but  that  neither  he  nor  his  family  have  ever  received  a 
dollar  for  the  sacrifices  he  made,  or  the  services  he  rendered  his  country. 
Your  committee  are  impressed  with  the  force  of  the  claims  on  govern- 
ment set  forth  by  the  petitioners.     They  consider  the  facts  as  fully  establish- 
ed by  the  papers  accompanying  the  petition,  and  by  the  histories  of  the 
times.     In  entering  into  the  cause  of  the  Revolution  at  that  early  day. 
General  Miller  risked  and  sacrificed  his  all ;  that  he  did  good  service  to  his 
country,  cannot  be  denied  or  doubted.     The  situation  of  his  private  affairs 
compelled  him  to  leave  the  army  before  the  struggle  was  finally  ended ; 
hence  he  never  received  either  land  or  commutation  pay.     He  was  too  proud 
to  swear  himself  a  beggar,  and  hence  never  received  a  pension. 

Your  committee  think  that  this  is  a  case  showing  that  there  is  a  debt 
owing  by  this  government  to  General  Miller,  which  never  was  paid,  and 
therefore  ought  now  to  be  given  to  his  children  and  heirs-at-law.  General 
Miller  did  better  service,  and  sacrificed  more  in  our  revolutionary  struggle, 
than  nine-tenths  of  those  to  whom  commutation  pay  and  lands  were  given 
as  a  reward  for  their  services.     Why,  then,   should  not  government  be  as 

fenerous  to  him  as  it  was  to  those  ?  At  the  time  the  act  of  18th  March, 
818,  was  passed,  he  was  a  proper  recipient  of  its  benefits;  but  the  act  of 
1st  Alay,  1820,  required  of  him  such  an  expose  of  his  poverty  as  his  pride 
would  not  permit  him  to  make — hence  he  never  received  the  small  recom- 
pense granted  by  the  first  stated  act.  His  heirs-at-law  are  now  living,  and 
are  poor ;  they  ask  fiom  government  the  money  which  their  father 
was  entitled  to  at  the  time  of  his  death,  under  the  act  of  18th  March,  1818. 
Your  committee  cannot  «idmit  that  these  petitioners  have  any  vested  right 
in  the  pension  granted  under  said  act,  but  under  the  subsequent  pension 
law  of  7th  June,  1832,  it  was  the  settled  construction,  that  if  the  benefici- 
ary did  not  receive  the  pension  in  his  lifetime,  the  children  might  apply, 
and  the  pension  was  paid  to  them  up  to  their  father's  death.  This,  in  con- 
nexion with  the  circumstance  that  they  consider  this  as  a  highly  meritorious 
case,  has  induced  your  committee  to  report  a  bill  directing  that  the  name 
of  Lieutenant  Colonel  Henry  Miller  be  placed  on  the  pension  roll  under 
the  aforesaid  act  of  March  18,  1818  ;  and  that  the  proper  officer  be  directed 
to  pay  to  his  daughter  and  grand-daughter,  the  said  petitioners,  the  pension 
of  an  officer  from  the  date  of  the  act  to  the  day  of  his  death,  which  was  on 
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the  5th  of  April,  1824.  The  passage  of  which  bill  they  recommended  as  a 
slight  recompense  for  the  meritorious  services  and  sacrifices  of  a  gallant  of- 
ficer of  the  revolutionary  war. 


Headquarters,  Middlebrook, 

December  18,  1778. 

Sir  :  I  have  your  letter  of  the  21st  ultimo  now  before  me.  A  good  of- 
ficer cannot  feel  more  real  concern  to  find  that  his  domestic  affairs  and  cir- 
cumstances of  his  family  make  it  necessary  for  him  to  leave  the  army,  than 
I  do  myself  in  losing  his  services. 

I  always  part  reluctantly  with  the  officer  who,  like  you,  has  been  early 
in  the  cause^  and  borne  his  share  of  military  danger  and  fatigue ;  and  I  can- 
not help  wishing  that  a  continuance  in  the  army  could  in  any  wise  be  made 
compatible  with  your  domestic  duties.  But  should  you  find  this  impossible, 
I  suppose  I  need  not  tell  you  that  it  is  customary,  in  all  cases  of  resig- 
nation, to  have  a  certificate  that  there  is  no  public  or  regimental  account 
unsettled.  You  will  be  pleased  to  communicate  such  a  certificate  in  case 
you  take  a  conclusive  determination  to  resign. 
I  am,  sir,  your  most  humble  servant, 

GO.  WASHINGTON. 

Lt.  Col.  Miller. 

{Copy  of  superscription.) 

Public  Service* 
To 

Lieutenant  Colonel  Miller, 

at 

Yorktown. 
Go.  Washinctonv 

I  certify  that  the  foregoing  is  a  true  and  exact  copy  of  a  letter  from 
General  Washington  to  Laeutenant  Colonel  Miller,  produced  to  me  as  ohe 
of  the  Committee  on  Revolutionary  Pensions,  by  the  honorable  Mr.  McLa- 
nahau,  on  behalf  of  the  children  of  said  Lieutenant  Colonel  Miller. 

JOHN  FREEDLEY. 

House  of  Representatives,  FAruary  1, 1850. 
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HENRY  MILLER. 

[To  accompany  bill  H.  B.  No.  178.] 


January  30, 1852. 


Mr.  K0HN8,  from  the  Committee  on  Livalid  Pensions,  made  the  following 

REPORT: 

The  Committee  an  Invalid  Pensions^  to  whom  was  referred  the  petition  of 

Henry  Miller,  beg  to  report : 

'That  in  May,  1848,  a  report  and  bill  were  presented  to  Congress,  for  the 
relief  of  the  petitioner.  That  in  1850  another  favorable  report  was  made, 
^and  bill  presented ;  then  failed  for  want  of  time.  The  facts  of  the  case  are 
truly  set  forth  in  the  report  of  the  committee,  May  18,  1848,  which  is 
adopted  as  the  report  of  this  committee,  with  the  additional  fact  to  be 
stated,  that  the  petitioner  is  blind  of  one  eye,  and  defective  sight  in  the 
other.     The  committee  therefore  report  a  bill. 


HotrsE  OF  Represektatives — May  18, 1848. 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition  of 

Henry  Miller ,  report : 

That  in  the  year  1812  the  petitioner  volunteered  as  a  private  soldier  in  a 
compai^  commanded  by  Captain  John  B.  Alexander,  and  served  for  twelve 
months  in  the  last  war  with  Great  Britain.  During  his  service  he  was  in 
the  battles  of  Missinerva  and  Fort  Meigs.  Whilst  in  the  line  of  his  duty 
he  was  much  exposed  to  the  inclemency  of  the  weather,  which  produced 
rheumatbm,  with  which  he  has  ever  since  been  afflicted ;  and  it  appears, 
by  the  certificate  of  two  surgeons,  that  the  petitioner  is  now  totally  disabled 
by  said  disease.  The  petitioner  is  also  in  very  indigent  circumstances. 
Your  committee,  therefore,  report  a  bill  for  hb  relief. 
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ht  Session.  


WILLIAM  LYNCH. 

[To  accompany  bill  H.  R.  No.  179] 


January  30,  185:?. 


Mr.  KuHNs,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

*he  Committee  on  Invalid  Pensions,  to  whom  were  referred  the  petition  and 

proofs  of  William  Lynch,  beg  to  report : 

That  on  the  8th  of  August,  1848,  the  Committee  on  Invalid  Pensions  re- 
ported a  bill  in  favor  of  petitioner,  and  on  the  9th  May,  1850,  the'  same 
<Joramittee  reported  a  bill  favorably.  That  an  examination  of  the  said  peti- 
tion and  proof,  show  that  the  facts  set  forth  in  the  report  of  the  commit- 
tee accompanying  said  last  mentioned  bill,  set  forth  truly  the  facts  of  the 
case.  The  said  report  is  adopted  as  the  report  of  this  committee  ;  and  your 
committee  believe  the  petitioner  is  justly  entitled  to  a  pension,  and  therefore 
deport  a  bill  for  his  relief. 


In  the  House  of  Representatives. — May  9,  1850. 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition  of 

William  Lynch,  report  : 

That  the  petitioner  sets  forth  that  he  enlisted  on  the  first  day  of  Septem* 
ber,  1813,  at  Connelsville,  Fayette  county,  Pennsylvania,  as  a  private  sol- 
dier, in  the  company  commanded  by  Captain  King ;  that  they  marched 
from  thence  to  Pittsburg,  from  Pittsburg  to  Erie,  and  were  there  attached 
to  a  batallion  commanded  by  Major  Ralph  Marlin,  of  the  22d  regiment  of 
the  United  States  infantry.  They  remained  at  Erie  until  some  time  in  the 
spring  of  1814,  when  they  marched  to  Detroit,  from  thence  to  Erie,  and 
from  Erie  to  Buffalo,  and  there  joined  the  army  under  General  Brown.  On 
the  third  day  of  July,  1814,  they  crossed  into  Canada,  and  on  the  fifth  were 
in  the  battle  of  Chippewa,  where  Captain  King  was  wounded,  and  was  suc- 
ceeded by  Lieutenant  Davis,  or  Davidson.  On  the  25th  of  July  were  in  the 
battle  of  Bridgewater,  w^here  Lieutenant  Davis,  then  in  command  of  the 
company,  was  killed,  and  was  succeeded  in  command  by  Lieutenant  John 
Temple.  That,  on  the  15th  of  August,  1814,  he  (said  Lynch)  was  wound- 
ed, by  the  explosion  of  the  magazme  at  Fort  Erie,  in  the  head  and  knee, 
and  also  received  an  injifry  in  the  abdomen  which  resulted  in  hernia.  H« 
Vas  then  sent  to  the  hospital  at,  Eleven  Mile  creek,  in  the  Sl^ta  ol^^^ 
York,  where  he  remained  until  the  spring  of  lftl5,^ivA  >«^'&  \\vetv  ^^tvV \J^ 
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Sackett's  Harbor,  where  he  again  joined  his  regiment.  Here  he  served  tilj 
the  expiration  of  the  term  of  liis  service,  on  the  first  of  September,  1818, 
when  he  was  discharged. 

William  Craig  served  with  Lynch  ;  was  with  him  at  the  battles  of  Chip- 
pewa and  Bridgewater,  and  at  the  explosion  where  Lynch  was  wounded ; 
and  the  wounds  from  which  he  at  present  suffers  are  the  same  he  then  re- 
ceived, having  seen  him  in  the  hospital  after  he  was  woimded. 

Richard  Dennis  also  knew  Lynch  at  several  places  before  and  in  the 
hospital,  and  afterwards  at  Sackett's  Harbor,  where  Lynch  was  discharged, 
in  September,  1818,  he  being  second  sergeant  in  the  company  to  which 
Lynch  belonged. 

J.  P.  Hosack  and  L.  Howard,  surgeons,  found  that,  in  consequence  of 
the  wounds  received  by  Lynch,  trepanning  became  necessary ;  that  he 
also  had  a  transverse  fracture  of  the  patella  of  the  right  knee  of  serious 
importance,  and  an  injury  in  the  abdomen  producing  an  inguinal  hernia  of 
the  right  side,  rendermg  him  totally  incapable  of  obtaining  a  livelihood 
by  manual  labor. 

Your  committee,  deeming  the  petitioner  entitled  to  a  pension,  have  re- 
port a  bill  for  his  relief. 


\ 


32d  Congress,  Rep.  No.  93.  H>  of  Reps. 

1^^  Session, 


JONAS  D.  PLATT. 

[To  accompany  bill  H.  R.  No.  180.] 


January  30,  1852. 


Mr.  Price,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition  oj 

Jonas  D,  Piatt,  report : 

That  the  petitioner  states  under  oath  that  he  served  as  a  soldier  in  an 
artillery  company  in  the  war  of  1812  ;  that  in  the  year  1814,  at  Fort  Non- 
sense, near  the  city  of  New  York,  whilst  engaged  in  the  drill  of  his  com- 
pany, he  received  a  severe  injury  in  his  right  foot,  it  being  crushed  by  the 
wheel  of  a  cannon  used  in  the  drill ;  that  tne  injury  rendered  him  unnt  for 
military  duty  ;  that  he  was  regularly  discharged  as  an  invalid,  and  that  his 
disability  has  proven  to  be  permanent,  increasing  with  advancing  age,  ren- 
dering him  unable  by  his  labor  adequately  to  provide  for  his  own  necessi- 
ties and  those  of  a  dependant  family ;  and  that  being  unable  to  find  any  of 
the  officers  under  whom  he  served,  (having  learned  and  verily  believing 
that  they  are  dead,)  he  is  forced  to  rely  upon  other  evidence. 

Filed  with  the  petition  are  sundry  papers,  which  the  committee  cannot 
consider  as  reliable  evidence ;  but  the  affidavit  of  William  Buckley,  which 
is  duly  certified,  sustains  the  statements  of  the  petitioner  as  to  the  time  and 
manner  of  his  receiving  the  injury ;  and  the  evidence  of  two  surgeons,  giv- 
ing in  detail  the  condition  of  the  crippled  foot,  serves  also  to  strengthen  the 
petitioner's  statements,  and  to  impress  the  committee  with  the  opinion  that 
he  is  entitled  to  some  relief.  They  therefore  report  a  bill  placing  the  peti- 
tioner on  the  roll  of  invalid  pensioners,  at  the  rate  of  six  dollars  per  month, 
commencing  on  the  1st  day  of  January,  1846,  and  continuing  during  his 
natural  life. 

Your  committee  adopt  the  above  report,  as  made  by  the  committee  to 
the  last  Congress,  increasing  the  rate  from  four  to  six  dollars  per  month. 


32d  CoNORKss,                      Rep   No.  94.                           H.  of  Reps. 
lit  Session.  


RESERVOIRS  ON  MAIN  AiTLUENTS  OF  THE  OHIO  RIVEK- 

[To  Accoopany  bill  H.  R.  No.  G8.] 


January  :30,  1S52. 


Hr.  H0WE9  from  the  Committee  on  Roads  and  Canals,  made  the  following 

REPORT: 

Tke  Committee  on  Roads  and  Canals,,  to  whom  teas  referred  bill  JV  ci.  G^, 
making  an  appropriation  of  $25,000  yar  surveys  of  sites  for  reservoirs 
on  the  affluents  of  the  Ohio  river,  icith  a  view  to  the  improvement  of 
tke  navigation^  on  tht  plan  submitted  to  Congress  by  Charles  El/ei,  jr^, 
civil  engineer  J  submit  the  following  report : 

The  plan  for  improvine  the  navigation  of  the  Ohio  ami  other  western 
rivers,  contemplated  by  the  hill  before  the  committee,  was  first  submitted 
to  Congress  by  its  projector,  Charlts  EUet,  jr.,  civil  engineer,  at  the  se^- 
^on  of  1849-50.  An  appropriation  for  the  surveys  providtnl  lor  in  the 
present  bill,  then  passed  the  ISenate  in  the  shape  of  an  amendment  to  the 
civil  and  diplomatic  appropriation  hill,  after  tlie  production  ^  an  able  report 
by  a  select  committee  of  that  body,  and  full  discussion  of  the  merits  of  the  ? 
suggestion,  by  a  very  large  majority.  This  appropriation  was  rejected 
wfon  the  bill  was  returned  to  the  House,  without  <le bate,  and,  it  isheUeved, 
only  on  the  groimd  of  irrelevancy  to  the  bill  witli  which  it  was  connected. 

The  plan  then,  as  now,  before  Congress,  is  presented  in  a  higlUy  impo* 
sing,  and,  to  many  minds,  perfectly  convincing  form.  The  committee  have 
not  in  this  instance  been  called  on  to  consider  t  mere  speculation,  or  a 
theory  unsupported  by  detail,  measurements,  and  ^  philosophic  conclusions. 
On  the  contrary,  the  proposition  to  supply  the  great  rivers  of  the  Missis-r  , 
sippi  valley  with  water  in  periods  of  drought,  from  stores  collected  in  arti* 
ficial  reservcnrs,  to  bh  formed  b^  placing  dams  across  the  valleys  of  their 
small  mountain  tributaries — which  is  the  precise  proposition  referred  to  the 
committee — rests  upon  most  extensive  and  elaborate  scientific  observation. 
Indeed,  regarded  as  the  work  of  a  private  individual,  encouraged  only  in 
his  enterprise  by  his  own  estimate  of  the  value  of  his  suggestion  to  the 
commerce  of  the  country,  and  a  just  professional  ambition,  the  amount  of 
information  collected  and  presented  to  the  public  is  truly  renxarkable. 

Before  submitting  his  views  to  Conirress,  Mr.  Ellet  made  a  minute  sur- 
vey of  a  portion  of  the  Ohio  river  near  Wheeling ;  established  granges  on 
the  shore ;  observed  the  height  of  the  water  and  the  velocity  of  the  cur- 
rent ;  and  computed  the  actual  volume  discharged  by  the  river  day  by  day, 
in  every  condition  of  its  surface  from  very  low  water  to  very  high  floods, 
»nd  through  a  period  of  six  consecutive  years. 

The  results  of  these  observations  were  then  condensed  and  published  in 
in  elaborate  memoir,  submitted  to  the  Snuthsomaiv  \wsV\\.m\\ow^  ^\vft\^  ^^ 
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demand  for  the  document  has  required  the  publication  of  a  second  edition. 
The  committee  take  this  occasion  to  recommend  an  examination  of  that 
•work — copies  of  which  can  still  be  obtained  at  the  institution — to  all  who 
are  interested  in  the  vastly  important  question  of  improving  the  navigation 
of  the  western  rivers  tributary  to  the  Mississippi. 

Mr.  Ellet  starts  with  the  assumption  that  the  navigation  of  the  Ohio 
river  is  always  eood,  when  the  depth  of  the  water  is  sufficient  to  float  the 
boats  that  ply  along  its  channel :  but  that  the  navigation  often  fails  because 
the  supply  of  water  fails.  He  proposes,  therefore,  to  cure  the  evil  by  sup- 
plying the  deficiency  of  water  which  produces  the  evil. 

In  the  view  of  the  committee,  there  can  be  no  doubt  that  this  is  the  true 
plan,  if  it  be  really  practicable  to  furnish  the  needful  supply  of  water,  with- 
out doing  incidental  damage  to  the  districts  where  the  reservoirs  must  be ' 
placed,  or  involving  an  outlay  which  the  object  does  not  justify.  At  all 
events,  the  plan  is  Tree  from  the  objections  which  seem  to  apply  to  every 
other  plan  that  has  vet  been  before  the  public,  or  before  Congress. 

The  questions  which  it  seems  necessary  here  to  investigate,  are : — 

1.  Is  it  practicable  to  obtain  a  sufficieBt  supply  of  water  to  priMhice  any 
sensible  impression  on  the  navigation  of  the  river? 

2>  What  will  the  construction  of  these  reservoirs  cost,  and  can  they  be 
made  secure  ? 

3.  What  effect  will  the  alternate  filling  and  discharging  of  the  water 
from  these  artificial  lakes  have  on  the  saluErity  of  the  districts  which  they 
will  occupy? 

The  pohtical  and  constitutional  considerations  which  the  subject  involves, 
the  committee  will  not  discuss.  These  are  questions  which  have  divided, 
and  which,  in  all  probability,  will  long  continue  to  divide,  the  opinions  of 
Congress  and  the  country.  They  need  not  be  raised  in  c(»isidering  the 
propriet;jr  of  surveys  needed  for  the  procurement  of  valuable  scientific 
information. 

In  treating  the  question  of  physical  practicability,  the  first  step  in  order 
is,  obviously,  to  ascertain  how  much  water  will  be  required  to  t>e  supplied 
from  reservoirs,  to  maintain  the  navigation  at  any  ffiven  depth,  on  any 
given  bar.  On  this  point  the  committee  have  found  the  most  abundant 
information  in  the  memoir  of  Mr.  Ellet,  published  by  the  Smithsonian  Insti- 
tution. For  the  purpose  of  making  a  practical  application  of  the  facts  there 
exhibited,  they  have  extracted  me  fbllowinjg  fragment  from  one  of  the 
numerous  tables  published  in  that  work,  lliis  table  shows  the  volume  of 
water  which  passes  down  the  river  in  a  period  of  twenty-four  hours,  when 
the  depth  on  the  bar  at  Wheeling  is  known. 
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Table  showing  ths  voluTtus  dtfcharged  by  the  Ohio  rirer,  and  for  given 

depths  on  the  bar  at  Wheeling.  < 


I 


Depth  of  feet  on  Wlieeling 
bar. 


2-00 
300 
400 
500 
600 
700 
8-00 
900 
1000 


Discharge  in  twenty-four  hours, 
in  cubic  ftiet. 


228,000,000 

400,000,000 

630,000,000 

864,000,000 

1,164,000,000 

1,511,000,000 

1,890,000,000 

2,314,000,000 

2,754,000,000 


1 

The  Wheeling  bar  was  taken  as  the  base  of  reference  simply  because  the 
engineer,  then  engaged  in  the  construction  of  the  suspension  bridge  across 
the  Ohio,  resided  at  Wheeling,  and  enjoyed  peculiar  faqlities  for  carrying 
on  his  observations  in  that  vieinity.  The  coinmittee  are  informed,  how- 
ever, that  whenever  the  supply  sent  down  the  channel  is  sufficient  to  main- 
.tain  any  given  depth  oathe  bar  at  Wheeling,  the  deptfi  will  be  somewhat 
greater  on  the  bars  below  Wheeling,  and  nearly,  though  not  quite,  as  great 
on  those  above  that  place. 

Now,  let  us  take  from  this  table  the  volume  which  is  found  to  flow  down 
the  stream  at  Wheeling,  in  twenty-four  hours,  when  the  depth  is  three  feet. 

That  volume  is,  by  the  measurements 400,000,000  cubic  feet. 

Prom  this  we  deduct  the  volume  which,  according 

to  the  observations  recorded,  is  discharged  when 

the  depth  is  two  feet... - 228,000,000     "       " 

Then  the  difference  is 172,000,000     "       " 


And  hence,  in  order  to  increase  the  depth  at  Wheeling  from  two  feet  to 
three  feet  on  the  bar,  and  maintain  it,  in  that  condition  of  things,  at  three 
feet,  for  a  period  of  twenty-four  hours,  we  must  discharge  into  the  river, 
from  reservoirs,  one  hundre<l  and  seventy-two  millions  cubic  feet  per  diem. 

It  is  necessary  to  be  able  to  form  some  definite  idea  of  this  quantity — 
to  know,  in  fact,  what  is  the  size  of  the  reservoir  that  must  be  created — 
*in  order  to  be 'assured  that  this  volume  can  be  supplied  by  it  for  a  space 
of  twenty-four  hours. 

A  reservoir  covering  an  area  two  miles  souare  is  certainly  not  a  very 
large  sheet  to  be  enclosed  in  the  ravines  of  the  Alleghany  mountains. 
There  are  many  places  on  the  western  rivers,  of  which  the  descent  is  very 
small,  where  a  dam  forty  feet  high  would  set  the  water  back  from  fifteen 
to  thirty  miles,  filling  up  not  only  the  principal  valley,  but  also  many 
lateral  ravines  which  open  into  it.  But  a  reservoir  covering  two  miles 
square  contains,  in  round   numbers,  111,500,000  «3^%.\^  ^tfc\.  ^1  ^>^^^r.^. 
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And  if  such  a  pond  were  filled  with  water,  a  draught  upon  its  contents  equal 
to  172,000,000  cubic  feet  per  diem  (the  amount  necessar3r  to  supply  the 
river,  at  three  feet,  Ur  twenty-four  hours,)  would  reduce  its  surface  but 
little  over  one  fool  arid  a  half.  And  further,  if  su<h  a  pond,  or  artificial 
mountain  lake,  be  made  thirty  feet  deep,  it  will  maintain  the  river  at  three 
feet,  while  the  natural  discharge  is  sufficient  only  to  maintain  a  depth  on 
the  bar  of  two  feet,  for  a  period  of  more  than  eighteen  days. 
'  Now,  the  committee  cannot  well  doubt  that  it  is  perfectly  practicable  to 
form  reservoirs  covering  two  miles  square,  on  many  of  the  tributaries  that 
flow  from  the  Alleghany  mountains,  and  serve  to  feed  the  Ohio.  They  are 
assured  by  the  projector  of  this  plan — a  mechanical  and  experienced  engi- 
neer who  has  devoted  much  time  to  the  survey  and  exploration  of  these 
streams,  where  tliey  run  through  portions  of  New  York,  Pennsylvania  aad 
Virginia — that  such  is  the  fact.  Their  own  general  knowledge  of  the 
structure  of  the  country  tuniishes  no  ground  to  doubt  the  correctness  of  the 
opinion. 

On  thisliead  the  committee  may  appropriately  quote  from  the  able  report 
of  the  select  committee  of  the  Senate,  thirty-first  Congress,  first  session.  No. 
191,  to  whom  this  subject  was  then  referred : 

'*  But  the  committee  find,  on  comparing  Mr.  Ellet's  tables  of  the  volume* 
of  water  flowing  down  the  Ohio,  corresponding  with  given  depths,  that 
there  are  artificial  pools  actually  existing  in  this  country  which  have  been 
created  for  other  purposes,  but  which  contain  water  enough  to  sustain  this 
navigation  for  many  consecutive  days.  The  first  dam  on  Kentucky  river  is 
said  to  be  fifteen  feet  high,  and  to  set  the  water  hack  twenty^seven  iniUiy 
forming  an  artificial  lake  of  that  length,  with  several  lateral  branches.  The 
average  width  of  this  pool  is  not  known  from  actual  survey ;  but  assuming 
that  it  is  one  sixth  of  a  mile,  or  only  eight  hundred  and  eighty  feet,  and 
its  average  depth  but  eleven  feet,  this  reservoir  must  contain  about  1,400,- 
000,000  cubic  feet,  or  a  quantity  which,  discharged  into  the  Upper  Ohio, 
will  product  a  depth  of  three  feet,  and  maintain  it  for  a  space  of  one  week, 

"  Many  other  works  might  be  adduced  which  would  produce  similar  effects 
upon  this  navigation,  if  they  were  in  positions  to  Ih^  made  available  forthat 
purpose." 

The  committee  doubt  not  that  the  opinions  here  expressed  in  the  report 
of  the  select  committee  of  the  Senate  were  correct ;  but  they  do  not  over* 
look  the  fact,  that  the  sites  of  these  <irtificial  pools  were  not  selected  on  the 
principles  to  be  adopted  for  those  which  would  be  produced,  if  the  collection 
of  great  masses  of  water  were  the  primary  object  of  the  engineer.  They 
were  made  for  a  totally  different  purpose.  They  merely  refer  to  these  worl» 
to  show^  that  the  object  oroposed  can  be  accomplished  without  the  necessity 
of  creating  greater  artiiicial  reservoirs  thcUi  now  exist  in  this  country. 

The  numerous  reservoirs  which  have  been  constructed  in  Ohio  and  Penn- 
sylvania, for  the  purpose  of  supplying  navigable  canals,  and  even  riverSy 
improved  by  locks  and  dams,  are  well  known  to  the  public.  The  reservoir 
recently  constructed  on  a  small  aflHuent  of  the  Juniata,  which  was  completed 
and  filled  before  the  commencement  of  the  great  drought  of  the  last  summer, 
the  committee  are  informed,  fully  answered  the  object  proposed  to  be  ac- 
complished by  it,  and  sufficed  to  maintain  the  navigation  on  the  Juniata 
through  the  whole  season :  while  on  the  western  side  of  the  mountain,  w^here 
/Ae  reservoir  was  not  finished,  the  Conamaugh  was  nearly  dry,  and  navi- 
f^ation  entirely  suspended. 
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On  the  sruhject  of  the  cost  and  security  of  the  reservoirs,  the  cominitlee 
can  do  no  better,  after  expressing  their  fullest  confidence  in  the  skill  and 
resources  of  those  civil  engineers  whose  labors  have  threaded  this  country 
with  canals  and  railroads,  and  have  triiunphed  over  natural  difficulties 
which,  but  a  little  while  ago,  were  deemed  insurmountable,  than  to  adopt 
again  the  appropriate  remarks  of  the  select  committee  of  the  Senate,  in  the 
report  already  quoted : 

"  The  committee  deem  it  unnecessary  to  comment  upon  the  practicability 
of  constructing  such  dams  as  will  be  essential  for  the  success  of  this  plan, 
or  to  speculate  upon  their  security,  or  probable  durability.  The  Lehigh 
Navigation  Company  alone  have  erected  no  less  than  twenty-eight  dams  for 
the  accommodation  of  a  portion  of  the  anthracite  coal  trade  of  Pennsylvania, 
and  many  of  these  dams  are  over  thirty  feet  high,  some  over  forty  feet,  and 
one  fifty-eight  feet  in  height.  High  dams  and  long  pools,  or  great  reservoira, 
are  to  be  found  also  on  the  Schuylkill,  the  Susquehannah,  Potomac,  and 
James  rivers;  and  many  others  on  the  rivers  of  Kentucky,  Ohio  and 
Indiana. 

"  The  plan  proposed  for  feeiling  the  Ohio  does  not  necessarily  involve 
the  construction  of  any  description  of  works  which  have  not  been  already 
and  often  constructed  m  this  country,  nor  contemjjlate  the  erection  of  dams 
more  than  half  as  high  as  some  that  have  been  a  century  in  use  in  Europe. 
It  is  well  known  that  the  principal  reservoir  which  feeds  the  canal  of  Lan- 
guedoc,  in  France,  Is  formed  by  an  embankment  of  earth,  more  than  one 
hundred  feet  high  and  nearly  half  a  mile  in  length.  That  embankment  has 
accomplished  the  object  for  which  it  was  erected,  and  retained  all  the  water 
which  ^supplies  the  greatest  canal  on  the  Continent,  for  a  jx^riod  of  more 
than  one  nundred  and  sixty  years. 

"  Another  reservoir,  on  the  same  summit,  is  formed  by  a  stone  wall  more 
than  sixty  feet  high,  and  which  lias  been  in  successful  use  through  a  ])eriod 
of  seventy  years. 

Kut  without  going  beyond  our  own  country,  the  committee  are  satisfied 
that  we  have  examples  enough  of  the  practicability  of  making  amhmaintain- 
ing  all  the  works  which  this  plan  will  involve.  They  are  satisiie<l,  too, 
that  where  there  are  no  precedents  to  serve  as  guiiles  m  carrying  out  this 
enterprise,  the  mechanical  ingenuity  and  resources  of  their  countrymen  will 
be  found  adequate  to  make  the  precedents. 

It  is  not  contemplated,  in  the  plan  under  consideration,  to  construct  or 
excavate  reservoirs.  The  projector  of  this  plan  proposes  no  such  thing. 
He  proposes  merely  to  makevse  of  the  natural  rc^cryo/r^  which  are  afforded 
by  the  valleys  found  between  the  mountain  ranges.  To  render  these  val- 
leys available  for  the  object,  he  proposes  simply  to  build  substantial  stone 
walls  on  rock  foundations,  so  as  to  close  the  natural  outlets  at  contractcfd 
gorges,  and  thus  obtain  the  reservoirs.  To  impress  his  views  on  this  head 
in  his  own  words,  the  committee  will  quote  from  page  fifty-one  of  the  me- 
moir before  them :  "  But  the  writer  has  no  such  magnificent  effort  to  pro- 
pose— no  achievement  even  to  cx)mpare  w^ith  the  great  works  already  ac- 
complished by  the  private  enterprise  of  the  country. 

**  It  is  not  proposed  to  dig  a  canal,  or  to  form  a  reservoir.  Nature  has 
prepared  the  Ohio  river,  and  excavated  for  it  a  channel  capacious  enough 
for  the  largest  steamers.  Nature  has  adjusted  its  bed  so  admirably,  that  no 
locks  are  needed  to  overcome  its  fall ;  no  dams  to  break  its  current ;  no 
aqueducts  to  carry  it  over  valleys;  no  engines  to  p'-ovide  \l  \\ \1\\  ^-^^rx ^  ^x 
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labor  to  excavate  the  lakes  which  are  needed  to  hold  a  reserved  supply- 
The  canal  is  dug,  and  the  lakes  are  excavated^  and  the  water  is  abundantly 
supplied  from  the  clouds.  All  that  is  left  for  the  ingenuity  and  enterprise 
of  man  to  accomplish,  to  perfect  the  navigation,  is  to  build  a  few  stent 
Walls  across  some  of  the  tributary  streams ^  and  hold  back  a  small  portion 
of  the  surplus  water  in  the  lakes  that  are  there  already  formedy  and  then 
provide  common  sluice  gates  to  emit  that  water  into  the  channel  when  it  is 
needed.  This  is  all  that  is  required  for  the  spirit  of  this  and  future  ages  to 
accomplish,  to  obtain  a  perennial  and  unbroken  navigation  of  nearly  one 
thousand  miles  along  the  Ohio,  and  many  hundred  miles  along  its  tributar}' 
ralleys.'' 

The  engineer  who  has  submitted  this  plan  to  Congress,  recommends  that 
walls  or  aams  be  built  to  suit  the  circumstances  of  each  locality — ^forty, 
sixty,  or  one  hundred  feet  in  height — not  to  overflow  great  districts  of  coim- 
try,  and  produce  extensive  damage  and  distress,  but  to  fill  up  valueless 
ravines  in  the  mountains,  w^here  they  are  frequently  bounded  on  both  sides 
by  rock,  and  nearly  or  quite  denuded  of  vegetation.  He  contends,  and  the 
committee  think  most  justly-  and  reasonably,  that  such  collections  of  fresh 
lyater  cannot  possibly  unpair  the  healthfulness  of  the  country,  as  they  will 
expose  no  appreciable  malarious  surface  when  the  water  is  drawn  off  and 
the  rocky  borders  of  the  basin  are  left  bare.  On  the  contrary,  he  suggests, 
in  his  work,  that  by  keeping  the  channels  of  the  rivers  always  filled  with 
an  active  current  of  fresh  water,  and  preventing  stagnation,  there  will.be  a 
reduced  degree  of  vegetable  decomposition  along  the  navigable  streams, 
and  the  healthfulness  of  the  country  will  be  consequently  improved. 

No  allowance  has  been  made  in  Mr.  Ellet's  calculations  for  the  loss  of 
water  due  to  filtration  and  evaporation  from  the  surface.  The  reason  as- 
signed for  this  is,  that  these  losses  are  actually  made  up,  in  the  natural  con- 
dition of  things — the  water  which  may  filter  through  tne  bed  in  the  upper 
tributaries  re-appearing  lower  down  the  valley,  and  the  losses  from  evapora- 
tion being  compensated  for  by  the  small  affluents  which  are  received  by  the 
river.  It  is  true  that,  in  raismg  the  water,  a  somewhat  wider  surface  will 
be  exposed  to  the  sun  and  air,  and  the  evaporation,  therefore,  increased ; 
but  tnis  increase  is  thought  to  be  too  inconsiderable  to  merit  particular  dis- 
cussion in  this  report. 

The  committee  have  no  data  for  estimating  the  cost  of  obtaining  a  navi- 
gation of  any  given  depth  in  the  Ohio,  by  this  plan,  beyond  what  they  fin(l 
m  the  document  published  by  the  Smithsonian  Institution ;  and  the  state- 
ments there  founa  are  based  only  on  the  personal  reconnoissances  of  the  en- 
gineer, without  the  aid  of  special  instrumental  surveys.  In  this  paper  it  is 
suggested  that  $500,000  wul  probably  be  sufficient  to  procure  a  permanent 
depth  of  four  feet  on  the  bars  m  the  channel  of  the  upper  Ohio.  Such  an 
improvement  would  be  of  vast,  indeed  almost  incalculable  benefit  to  the 
country,  and  if  it  should  involve  an  outlay  many  times  the  sum  suggested, 
it  might  still  be  cheaply  obtained. 

In  the  view  of  the  committee,  special  and  careful  surveys  are  now  essen- 
tial for  the  information  of  Congress  and  the  country,  on  this  most  import- 
ant subject.  These  surveys  will  serve  to  show,  not  merely  the  cost  of 
carrving  out  the  suggestion,  but  the  points  where  the  reservoirs  may  be 
established  without  mjury  to  property  or  to  existing  public  improvements ; 
or  the  inconveniences  which  tney  tnay  occasion ;  the  effect  which  they  will 
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produce  on  the  Ohio,  and  the  extent  to  which  this  system  of  improyement 
may  be  advantageously  carried  on  that  river  and  its  principal  tributaries. 

Your  committee,  therefore,  report  back  this  bill  to  the  House,  and  re- 
commend its  passage,  with  the  following  amendment :  strike  out  of  the 
original  bilf  all  after  the  title,  and  insert  the  accompanying   as  a  substitute. 


32d  CoNGRi.:ss,  Rep.   No.   95.  H.  or  Reps. 

1^/  Sesnoji, 


SHIP  CANAL  AROUND  FALLS  OF  STE.  MARIE. 

[To  accompany  bill  II.  R.  No.  82. J 


January  30,  18o2. 


Mr.  B.  Stanton,  from  the  Committee  on  Roads  and  Canals,  made  the  fol- 
lowing 

REPORT: 

The  Committee  on  Roads  and  Canals^  to  whom  was  referred  House  bill 
J^o.  82,  entitled  "  ^  bill  to  provide  for  the  construction  of  a  ship  canal 
around  the  Falls  of  the  Ste.  Marie  river,  at  the  foot  of  Lake  Superior ^ 
in  the  State  of  Michigan,^^  respectfully  report: 

That  they  have  endeavored  to  give  to  the  subject  all  the  consideration 
which  was  consistent  with  the  speedy  action  w^hich  they  have  deemed  ne- 
cessary to  secure  for  the  subject  an  early  consideration  by  the  House.  The 
committee  have  not  deemed  it  necessary  to  make  an  extended  or  elaborate 
report  upon  the  necessity  or  importance  of  this  truly  national  work,  as  the 
subject  has  heretofore  been  very  elaborately  discussed  in  former  reports  of 
committees ;  and  especially  by  Mr.  Porter,  of  Michigan,  in  the  report  of 
the  Committee  on  Roads  and  Canals  of  the  Senate,  at  the  first  session  of  the 
twenty-eighth  Congress,  and  by  Mr.  Felch,  of  Michigan,  from  the  Com- 
mittee on  Public  Lands,  at  the  first  session  of  the  thirty-first  Congress. 

These  reports,  w^ith  accompanying  documents,  present  a  very  full,  ami  no 
doubt  a  very  accurate  description  of  the  physical  geography  of  the  country 
bordering  on  Lake  Superior.  It  is  therefore  deemed  unnecessary,  on  this- 
occasion,  to  do  more  than  present  a  very  brief  and  condensed  statement  of 
the  reasons  which  induce  the  committee  to  recommend  the  passage  of  the 
bill  under  consideration  ;  as  any  person  desiring  full  and  detailed  inform- 
ation can  have  access  to  the  reports  above  referred  to. 

Until  within  a  few  years  past,  it  was  generally  supposed  that  the  vast 
country  bordering  on  Lake  Superior,  owing  to  its  inhospitable  climate  and 
sterile  soil,  was  entirely  worthless  for  agricultural  purposes.  A  better 
acquaintance  with  the  country,  however,  has  shown  that  it  has  a  climate 
equal,  and  a  soil  vastly  superior,  to  New  England.  The  lake  coast  is  one 
thousand  five  hundred  miles  in  extent,  more  than  seven  hundred  miles  o^' 
which  is  in  the  United  States.  In  addition  to  this  it  will  be  observed,  that 
the  most  direct  route  for  the  agricultural  productions  of  the  grain-growing 
portions  of  Minnesota  will  be  through  Lake  Superior,  when  its  outlet  is 
opened  to  steamboat  navigation  with  the  lower  lakes.  But  in  addition  to 
this,  it  is  to  be  remembered  that  the  coast  of  Lake  Superior  contains  the 
most  valuable  and  extensive  deposites  of  copper  and  iron  now  know^n.  Their 
value  to  the  nation  is  almost  incalculable.     Already  they  have  acquired  a 
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magnitude  and  importance  which  demands  the  attention  of  Congress  and 
the  nation.  During  the  last  five  years,  five  thousand  tons  of  copj)er  and 
five  hundred  tons  of  iron  have  been  shipped  from  these  mines. 

A  population  of  eight  thousand  persons  is  engaged  in  the  mining  business,  and 
one  thousand  persons  in  the  commerce  of  the  Lake  Superior.  And  yet,  strange 
as  it  may  seem,  all  access  to  this  commerce  and  business  is  excluded  by  an 
inconsiderable  obstruction  at  the  outlet  of  the  lake,  which  may  be  overcome 
by  a  canal  of  three-fourths  of  a  mile  in  length,  with  a  fall  of  twenty-one  feet, 
W'hich  may  be  constructed  for  less  than  half  a  million  of  dollars.  It  is  not 
only  necessary  to  transport  all  the  productions  which  make  up  the  commerce 
of  the  lake,  and  all  the  supplies  which  are  sent  to  it,  by  land,  around  the 
falls  ;  but  the  very  vessels  by  which  the  commerce  of  this  great  inland  sea  is 
curried  on,  must  be  transported,  ready  built,  around  this  portage,  for  want 
of  ship  timber  on  the  lake. 

This  work  is  not  only  so  clearly  national  in  its  character  as  to  leave  no 
room  for  cavil,  but  its  national  character  and  importance  was  established  by 
the  ordinance  of  1787,  which  provided  that  this  and  all  other  "  navigable 
waters  leading  into  the  Mississippi  and  St.  Lawrence  should  forever  be 
tree." 

This  forever  prevents  the  construction  of  this  canal  by  private  enterprise, 
»nd  excludes  it  frem  the  jurisdiction  and  control  of  any  State,  except  upon 
.•such  terms  as  would  be  unjust  to  the  State  which  should  construct  it,  as 
it  would  not  have  power  to  charge  tolls  upon  the  commerce  passing 
through  it. 

But  the  General  Government  is  placed  under  additional  obligations  to  the 
State  of  Michigan,  to  construct  this  canal,  for  the  reason  that  the  State  has 
rW^n  forcibly  prevented  from  constructing  it  at  her  own  expense,  by  the 
.authorities  of  the  United  States. 

In  the  year  1839  the  State  of  Michigan  attempted  the  construction  of 
this  canal  by  her  own  authorities,  and  at  her  own  expense.  Her  agents 
;and  laborers  were  on  the  ground,  and  had  actually  commenced  the  excavation 
of  the  canal,  when  they  were  forcibly  prevented  by  the  United  States  au- 
thorities stationed  at  that  place,  in  pursuance  of  orders  from  the  Secretary 
of  War. 

It  surely  cannot  be  that  this  Government  will  place  itself  in  the  unen- 
viable attitude  of  the  animal  in  the  fable,  and  neither  do  this  work  itself 
nor  permit  it  to  be  done  by  the  State,  notwithstanding  its  immense  import- 
;ance  to  the  trade  and  commerce  of  the  country. 

Your  committee  therefore  report  back  this  bill  to  the  House,  and  recora- 
. mend  its  passage,  with  the  following  amendments:  Strike  out  the  words 
V  •' pro]>er  officers  and  agents  of  the  United  States,*'  and  insert  "Secretary 
^of  War,"  in  the  tenth  line. 


S   32d  Congress,  Rep.   No.  96.  H.  of  Reps. 

1st  Session. 


HENRY  CLICK. 

[To  accompany  bill  H.  R.  No.  181.] 


January  30,  1852. 


Mr.  Price,  from  the   Committee  on  Invalid  Pensions^  made  the   following 

REPORT: 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  application 
to  increase  the  pension  of  Henry  Click,  of  the  county  of  Cocke,  in  Ten- 
nessee, to  the  sum  of  eight  dollars  per  month,  report: 

That  this  application  was  made  to  the  two  last  Congresses,  when  the  com- 
mittee, made  the  following  report: 

"Being  satisfied,  by  the  testimony  of  James  G.  Michaux  and  Daniel  A. 
Crawford,  physicians  and  surgeons  in  said  county,  that  the  disability  occa- 
sioned by  the  injury,  received  by  him  while  in  service  of  the  United  States, 
lias  increased  so  much  as  to  render  him  totally  incapable  of  obtaining  his  sub- 
sistence by  manual  labor,  beg  leave  to  return  the  said  bill  to  the  House, 
irith  the  recommendation  that  it  do  pass." 

The  testimony  submitted  to  your  committee  sustains  the  reports,  and  your 
committee  adopt  the  same,  and  ask  leave  to  report  a  bill. 


32d  Congress,  Rep.  No.  97.  H.  of  Rkps, 


1st  Sessian, 


CHARLES  STAPLES. 

[To  accompany  bill  H.  R.No.  182.J 


January  30,  1852. 


Mr.  D.  T.  JoNKS,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT: 

The  Committee  on  Invalid  Pensions ^  to  whbm  was  referred  the  petition  and 
accompanying  papers  of  Charles  Staples,  praying  for  a  pension,  have 
had  the  same  under  consideration^  and  ask  leave  to  report  : 

That  it  properly  appears  from  the  petition  of  the  applicant,  and  from  the 
authenticated  declarations  of  himself,  of  the  captain  of  his  company,  and 
other  testimony,  that  the  j^titioner  enlisted  as  a  sergeant,  on  the  10th  day 
'of  December,  A.  D.  1812,  into  the  company  commanded  by  Captain  Oliver 
Hessick,  belonging  to  the  regiment  of  Colonel  McCobb,  m  the  service  of 
the  United  States,  in  the  last  war  with  Great  Britain. 

It  appears  from  the  testimony  of  the  same  witnesses,  that  from  severe 
exposure  he  became  sick,  and  unable  to  peiform  duty,  from  w^hich  sickness, 
after  several  months  confinement,  he  partially  recovered ;  that  the  disease 
left  him  wuth  a  hard  cough,  and  pain  in  the  back  and  side  ;  that  he  has 
been  much  troubled  with  these  complaints  since  that  period  is  also  proved 
by  two  physicians,  who  have  attended  upon  him  at  different  times. 

It  is  further  proven  in  the  case,  that  the  petitioner,  up  to  the  time  of  his 
calistment,  enjoyed  firm  health,  and  was  not  afflicted  with  cough  or  lame- 
ness; and  that  from  the  time  of  said  sickness  he  has  always  been  feeble. 
It  is  further  in  proof  that  the  petitioner  was  honorably  discharged,  and  that 
he,  together  w  ith  other  witnesses  in  the  case,  are  of  good  reputation. 

iii^  foregoing  fiicts  having  been  duly  substantiatedf,  tlie  committee  are  of 
bmnion  that  your  petititioner  is  entitled  to  relief,  and  accordingly  report 

a  bill. 

Kamiltoa,  pHitt. 


Congress,  llep.    No.   98.  TT.  of  Rkps. 

f  Session. 


AARON  STAFFORD. 

[To  accompany  bill  11.  R.  No.  1«3.] 


January  30,   1852. 


D.T.  JoNi:s,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

»  Committee  on  Invalid  PensionSy  to  whom  were  referred  the  petition  and 
papers  of  jlnnn  Siajf'ird^  ask  leave  to  report : 

'hai  at  the  first  session  of  the  thirtieth  Congress  the  Committee  on  In- 
id  Pensions  made  a  favorable  report  on  the  application  of  petitioner,  and 
oduced  a  bill;  and  that  at  the  second  session  of  the  thirty-first  Congress 
Comiiiiltee  on  Invalid  Pensions  made  another  favorable  report,  embracing 
fully  setting  forth  the  lacts  in  the  case,  which  the  committee  adopt  as 
t  oi  their  report,  and  which  is  as  follows : 

HiHt  it  appears  from  said  petition,  the  affichnit  of  said  Stafford,  and 
er  a.iidavits  and  papers  submitted  to  the  committee,  that  said  Stafford 
d  a  conniiission  as  adjutant  on  the  Kith  day  of  October,  1H12,  in  the 
teeiitii  detached  regiment  of  the  militia  of  the  State  of  New  York,  in 
service  of  the  United  States,  during  the  last  war  with  Great  Britain. 
(I  it  anther  appears  from  such  petition,  affidavits,  and  papers,  that  said 
fTonl,  in  the  said  capacity  of  adjutant,  volunteered  in  the  morning  of  the 
I  V'VAi  day  of  Oi-tober,  1812,  w'lth  about  two  hundred  men,  to  cross  over 
n  Lewiston  to  Queenstown,  and  that  he  was  engaged  in  the  storming 
Queeiistown  Heights,  and  in  that  battle  that  day. 

t  farther  appears  from  said  petition,  affidavits,  and  papers,  that  while 
the  s  iid  Stafford,  was  so  engaged  in  said  battle,  and  in  the  line  of  his 
y,  he  received  four  severe  and  dangerous  wounds.  One  of  said  wounds 
5  received  above  the  right  temple,  from  a  musket  ball ;  another  was  re- 
red  fiom  a  bullet  passing  through  his  right  thigh,  just  below  the  groin  ; 
lird  was  received  from  a  musket  or  rifle  ball  in  the  left  shoulder,  just 
3w  the  joint ;  and  a  fourth  wound  w^as  received  from  a  grape-shot  w^hich 
ick  him  in  front  of  his  left  thigh,  about  five  inches  above  the  knee,  divi- 
g  the  muscles  to  the  bone.  That  said  Stafford,  notwithstanding  the  first 
ee  wounds  received  by  him  as  above  described,  continued  fighting  and 
;ing  on  his  men,  until  struck  in  his  left  thigh  with  a  grape-shot,  as  stated, 
at  the  wound  received  by  the  said  grape-shot  was  so  severe  that  it  knocked 
\  down  the  bank  of  the  Niagara  liver,  about  one- third  of  the  w^y  to  the 
ter,  and  he  w^as  only  saved  from  being  precipitated  into  the  river  and 
wnel  by  grasping  w^ith  his  right  hand,  in  his  descent,  a  shrub,  upon 
ich  he  retained  his  hold,  and  thus  fortunatelv  saved  his  life ;  and  that  in 
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the  general  surrender  of  all  the  forces  on  that  fields  be  was  helped  from  his 
perilous  position  and  delivered  as  a  prisoner  of  war  to  the  enemy. 

It  appears  from  an  affidavit  of  Lemuel  Pettingall,  sworn  on  the  Hth 
January,  1848,  and  furnished  your  committee,  that  he,  said  Pettingall,  was 
a  captain  in  the  New  York  militia,  and  volunteered  to,  and  crossed  at  the 
time,  and  was  engaged  in  said  battle ;  and  he  testifies,  among  other  thin^, 
that  the  said  Stafford  was  an  adjutant  in  the  said  war  with  Great  Britain, 
and  was  one  of  the  two  hundred  men  from  the  detached  regiment  of  New 
York  militia  who  volunteered  to  cross,  as  is  hereinbefore  stated ;  and  he  fil^ 
ther  states,  **  that  the  said  Stafford  was  a  man  at  that  time  of  unusual  bodily 
strength  and  activity  and  superior  courage,  and  was  of  incalculable  service 
in  keeping  up  the  sj^irit  and  discipline  of  said  regiment  always,  and  was  a 
man  who  did  as  much  as  the  efficient  General  Stephen  Van  Rensselaer  him- 
self, and  more  than  any  other  man,  to  induce  the  officers  and  men  to  volun- 
teer and  cross,  and  to  encourage  and  embolden  the  whole  during  the  fight 
on  Queenstown  Heights."  #  #  «  That  said  Pettingall  was  himself 
wounded  and  taken  prisoner  at  the  time,  and  saw  said  Stafford  brought  into 
the  camp  of  the  enemy  upon  a  blanket  carried  by  four  men,  and  covered 
with  blood  from  his  wounds." 

Captain  Joseph  Westcott,  who  was  also  engaged  in  said  battle,  testifies, 
but  substantially  to  the  same  state  of  facts  as  Captain  Pettingall ;  and,  in 
addition,  he  further  states,  "  that  he  was  present,  about  three  weeks  after 
the  said  battle,  in  the  rooms  of  said  Stafford  in  Lewiston,  and  saw  the  sur- 
geon general  of  the  militia,  Dr.  Brown,  dress  said  Stafford's  wounds;  that 
two  of  said  wounds — one  on  the  lefl  shoulder  and  one  on  front  of  the  lefl 
thigh — were  very  deep  and  of  an  alarming  aspect,  and  he  doubted  at  that 
time  whether  said  Stafford  would  survive  them." 

Much  other  testimony  will  be  found  among  the  papers,  corroborating  the 
facts  stated  :  but  your  committee  deem  it  unnecessary  to  embody  it  in  this 
report. 

The  gallantry,  bravery,  and  daring  of  Mr.  Stafford,  and  his  severe 
wounds,  therefore  seem  to  be  fully  sustained. 

The  next  question  is,  to  what  extent  have  these  wounds  disabled  the  said 
Stafford  ?  Ijpon  this  point  your  committee  beg  leave  to  refer  to  the  follow- 
ing evidence : 

1.  It  appears  from  the  affidavit  of  Captain  Joseph  Westcott,  hereinbefore 
referred  to,  that  "  said  wounds  have  deprived  said  Stafford  permanently  of 
that  strength  and  energy  for  which,  before,  he  was  so  conspicuous,  and  have 
so  injured  said  StaffonPs  bodily  powers  as  to  disable  him  totally  for  military 
service,  or  the  business  of  civil  life,  and  tg  prevent  him  from  earning  a  live- 
lihood by  labor." 

2.  Captain  Pettingall  testifies  to  substanstially  the  same  facts,  and  gives 
substantially  the  same  opinions. 

3.  Major  Irvey  Holland,  an  officer  in  the  said  New  York  regiment,  tes- 
tifies to  the  same  facts  in  substance. 

4.  The  affidavit  of  Peter  B.  Havens,  your  committee  beg  leave  to  give 
entire.  The  character  of  Dr.  Havens  is  certified  to  under  date  of  the  13th 
day  of  December,  A.  D.  1847,  by  the  Hon.  Charles  Mason,  one  of  the  pre- 
sent judges  of  the  supreme  court  of  the  State  of  New  York,  which  certificate,, 
annexed  to  the  affidavit  of  Dr.  Havens,  your  committee  also  submit  entire. 
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New  York,  Madison  county ,  ss : 

L  Havens,  being  duly  sworn,  says:  Thiit  he  is  sixty  years  of 
is  a  practising  physician  and  surgeon,  '^and  resides  in  the  vil- 
amilton,  in  the  county  and  State  aoove  mentioned,  and  has  re- 
lat  village  since  the  year  1814;  that  he  knows  Aaron  Stafford, 
field,  in  the  county  of  Oneida,  in  said  State,  and  has  been  per- 
id  intimately  acquainted  with  him  for  fifty  years,  and  has,  within 
hirty-five  years,  often  acted  professionally  both  as  physician  and 
1  in  said  Stafford's  family ;  that  he  has  resided,  smce  the  year 
L  distance  of  only  twelve  miles  from  said  Stafford,  and  reside<l 
o  that  year  at  a  less  distance  from  him ;  that  he  knew  the  phy- 
lition  of  said  Aaron  Stafford  before  the  battle  of  Queenstown 
ind  has  known  it  since ;  that,  previous  to  that  battle,  said  Staf- 
a  strong  and  physically  perfect  man,  active  and  able  to  perform 
«  as  much  as  any  man  ;  that  he  saw  said  Stafford  within  a  few 
ter  his  return  home  from  that  battle,  and  examined  the  wounds 
>y  him  in  that  battle ;  that  he  had  four  wounds^ — two  of  which, 
s  left  shoulder  and  one  on  the  front  of  his  left  thigh,  were  of  a 
laracter,  and  suflScient  to  disable  permanently  his  left  arm  and 
that  the  wound  on  the  front  of  his  left  thigh  was  then  and  is  now 
pression — two  inches  wide  across  the  thigh — indicating  that  the 
)n  that  thigh  must  have  been  divided,  nearly  or  quite  to  the 
it,  from  that  examination  of  those  two  wounds,  and  from  an  ex- 
of  them  now,  which  he  has  also  made,  he  should  and  does 
;  them  sufficient  to  prevent  said  Stafford  from  earning  a  liveli- 
abor,  and  to  constitute  a  total  disability  ;  that  he  has  seen  said 
several  times  in  each  year  since  the  year  1812,  and  knows 
f  that  said  Stafford  has  not,^  since  receiving  the  said  wounds, 
to  earn  a  livelihood  by  work  or  to  endure  physical  labor  to  any 
?nt,  and  he  believes  and  has  no  doubt  that  such  inability  of  said 
ivas  causeil  by  the  permanent  injuries  done  to  his  system  by  the 
wounds ;  that  he  has  also  known  the  moral  character  and  stand- 
3iety  of  said  Stafford  for  the  last  fifty  years,  and  that  the  said 
las  been,  during  that  period,  and  is  now,  a  man  of  high  honor 
te  worth,  distinguished  for  his  integrity  and  virtues,  and  generally 
by  all  his  acquaintances.     And  further  says  not. 

P.  B.  HAVENS. 

ibed  and  sworn  to  this  thirteenth  day  of  December,  A.  D.  1847, 
',  by  Peter  B.  Havens,  who,  I  also  hereby  certify,  is  personally 
mc ;  the  words  "  acquaint^  "  and  "  to  constitute  a  total  disa- 
aving  been  first  interlined. 

CHARLES  MASON, 

Justice  of  the  Supreme  Court. 

>  New  York,  Madison  county ^  ss : 

undersigned,  a  justice  of  the  supreme  court  of  the  State  of  New 
hereby  certify  that  I  have  been  well  acquainted  with  Doctor  P. 
IS,  whose  name  is  subscribed  to  the  above  affidavit,  and  that  he 
Ty  high  and  is  eminent  in  his  profession,  both  as  a  physician  and 
and  has  had  a  very  ei(tensive   practice  as  a  surgeon,  and  for 
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many  years,  in  this  place  ;  and  I  have  no  hesitation  m  saying  tliat,  for  the 
last  twenty  years,  he  has  stood  pre-eminently  at  the  head  of  his  profession 
in  this  section  of  the  State,  and  that  he  is  a  gentleman  of  high  character 
for  integrity,  and  sustains  a  high  reput«'\tion  lor  Jjonesty  and  propriety  of 
conduct. 

CHARLES  MASON, 
Justice  of  the  Suprtfne  Court. 
Deckmber  30,  1847. 

From  all  the  above  facts  thei*e  seems  no  doubt  of  the  total  disability  of 
Mr.  Stafford  from  the  time  of  his  wounds ;  but  it  appears  Irom  his  petition, 
sworn  to  on  the  4th  day  of  December,  1847,  that  some  time  about  the 
year  1819,  Charles  W.  Hull,  the  surgeon's  mate  of  said  10th  detached  re* 
giment,  reported  upon  the  case  of  Stafford  as  only  a  two-thirds  disiibility. 
This  might  have  all  been  true  then,  as  it  was  soon  after  the  wounds  were 
received  ;  but  said  Hull  afterwards  declared  to  said  Stafford  that  he  re- 
gretted having  reported  it  as  only  a  two-thirds  disability,  and  that  he  was 
satisfied  said  Stafford  was  never  able,  after  receiving  his  said  wounds,  to 
earn  a  livelihood  by  work^  and  ought  to  have  been  reported  by  him  as 
totally  disabled. 

It  further  appears  from  the  papers  that  the  petitioner  is  now  over  sixt)' 
years  of  age,  and  has  within  a  few  years  lost,  by  misfortune,  nearly  all  his 
property,  and  is  in  uctual  need  of  all  the  bounty  of  the  nation  to  which  he 
is  justly  entitled. 

It  appears  from  many  papers,  letters,  and  affidavits  furnished  the  com- 
mittee, that  the  petitioner  is  a  man  of  high  character,  unblemished  reputa- 
tion, and  highly  esteemed  by  all  who  know  him. 

The  above  are  all  the  facts,  as  briefly  set  Ibrth  as  the  nature  of  the  case 
admits  of.     Comment  seems  unnecessary. 

The  government  has  not  been  entirely  unmindful  of  what  wa5»  due  to 
the  applicant ;  for  it  appears  that  on  the  3d  of  March,  1817,  a  ))ension  was 
granted  him  of  $5  33  per  month,  and  on  the  3d  of  March,  1819,  his 
pension  w^as  increased  to  JlplO  per  month,  which  he  has  received  to  this 
time. 

,In  order  that  there  should  l)e  no  mistake  about  the  facts  up<m  w^hich  the 
petitioner  relies  for  relief,  a  former  member  of  the  Invalid  Pension  Committee 
addressed  a  note  to  General  Scott,  in  reference  to  the  case  of  Mr.  Stafford, 
and  received  from  liim  the  following  certificate  annexed  to  copies  of  the 
petition  and  Affidavits : 

**  This  is  to  certify  that  I  well  recollect,  at  the  battle  of  Queenstown, 
(October,  1812,)  the  adjutant  of  the  New  York  militia,  described  in  the 
foregoing  petition,  and  now  do  not  doubt  it  was  the  Lieutenant  Aaron 
Stafford,  the  petitioner.  I  also  remember  his  zeal  and  gallantry  on  that 
occasion,  and  that  he  was  badly  wounded  under  my  eye  and  near  ray 
position. 

"  WINFIELD  SCOTT, 
"  Lieutenant  Colonel  and  Commander  at  Queenstuwn. 
'*  Headquarters  of  the  Army, 

r  Washington,  September  11,  1850." 

The  same  member  of  the  committee  was  also  kindly  furnished  with  n 
letter,  of  which  the  following  is  a  copy,  l>y  the  late  Commissioner  of  Pen- 
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sions.  Colonel  Edwards— a  most  vigilant  servant  and  able  officer,  and 
who  at  all  times  watched  the  public  funds  with  the  greatest  solicitude 
and  care : 

"  Pension  Office,  September  12, 1850. 

"  Sir  :  The  papers  in  the  case  of  Aaron  Stafford  are  herewith  returned. 
I  have  already  given  my  opinion  on  this  case,  as  you  will  discover  on  read- 
ing my  letter  to  the  Hon.  H.  Johnson,  of  the  loth  February,  1849,  which 
is  enclosed.  This  brave  man  freely  shed  his  blood  in  defence  of  his  country^ 
and  he  is  now  suffering  from  his  wounds.  If  ever  there  was  a  case  in  which 
liberality  should  be  exercised,  this  is  one.  He  should,  in  my  opinion,  re- 
ceive the  highest  pension  allowed  by  law  to  'a  subaltern,  and  he  should 
have  it  from  the  time  he  was  wounded,  viz  :  ^17  per  month,  from  the  13th 
of  October,  1812,  (the  day  on  which  he  was  wounded,)  deducting  the 
amount  heretofore  paid. 

"  I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

"J.  L.  EDWARDS. 

"Hon.  O.  B.  Matteson, 

House  of  Representatives.^^ 

The  committee  are  of  opinion  that  your  petitioner  is  entitled  to  an  in- 
crease of  pension,  and  therefore  ask  leave  to  report  a  bilL 


% 
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32d  Congress,  Rcp.  No.  99.  H.  of  Reps. 

1*^  Session, 


B.  B.  BENNETT. 

[To  accompany  bill  H.  R.  No.  184.] 


January  30,  1852. 


Mr.  MoLONY,  from  the  Coramittee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committee  on  Invalid  Pensions ,  to  whom  was  referred  the  petition  of 

B.  B.  Bennett,  report: 

That  B.  B.  Bennett  was  a  soldier  in  the  Mexican Jwar,  and  regularly 
discharged  from  said  service  ;  said  Bennett  declares  that  he  was  wounded  in 
the  foot  in  said  service ;  a  physician  of  Kentucky,  whose  high  professional 
character  is  certified  to  by  Mr.  Marshall,  a  member  of  Congress  from  Ken- 
tucky, says  that  said  Bennett  is  disabled  in  his  foot  so  bad,  that  he  is  not 
able  to  work  on  a  farm  over  one  hour  a  ilay.  ^ 

Hon.  Humphrey  Marshall,  of  Kentucky,  says  that  he  heard  of  the  wound 
of  said  Bennett  above  alluded  to,  and  that  he  knows  of  his  being  thus 
wounded,  and  has  no  doubt  whatever  that  said  wound  was  received  in  the 
Mexican  service.  The  committee  accordingly  report  in  favor  of  granting 
the  prayer  of  the  petitioner,  viz :  That  he  should  be  placed  upon  the  in- 
valid pension  rolls  at  the  rate  of  eight  dollars  per  month,  from  the  passage 
of  the  bill  herewith  reported,  during  his  life. 

HamiltoD,  print. 


32d  CoNGEEss,  Rep.  No.  100.  BLopRtpfi. 

1*/  Sessio7i.  ' 


MAURICE  K.  SIMONS. 

[To  Mt'rttmpany  bill  H.  R.  No.  ISn] 


.  January  30,  18-32. 


Mr.  MoL<>NY,  from  the  Coininittre  on  Invalid  Pen^ioas,  made  the  following 

REPORT: 

T/ie  Conitnittce  on  Invalid  Pensions^  to  wham  was  referred  the  petition  of 

Maurice  K,  SitnonSf  would  report: 

That  said  Sunons  became  attached  to  the  army  of  occupation,  under 
General  Taylor,  in  the  commissary  department ;  his  duty  in  that  depart- 
*nent  was  to  furnish  fresh  beef  for  the  army,  often  a  dangerous  and  difficult 
duty,  which  was  performed  to  the  entire  satisfaction  of  General  Taylor; 
that  said  Simons  volunteered  in  the  battles  of  Palo  Alto  and  Resaca  de  la 
Palma ;  also  at  the  battle  of  Monterey  he  attached  himself  to  Colonel  Hays's 
command,  under  whom  he  fought  throughout  the  action ;  that  on  the  night 
of  the  22d    February,   many   attempts    to    communicate   with    General 
Marshall,  in  command  of  the  artillery,  having  failed,  your  petitioner  was 
requested  by  Greneral  Taylor  to  bear  a  despatch  through  the  enemy's  lines 
to  Genecal  Marshall,  which,  with  one  companion,  he  effected  at  imminent 
peril ;  that  while  acting  under  the  orders  of  Commissary  Captain  Eaton,  on 
the  road  from  Monterey  to  Seralvo,  on  the  morning  of  the  27th  April,  1847, 
he  was  fired  upon  by  the  enemy,  his  horse  killed  under  him,  his  thigh  bro- 
ken near  the  hip,  for  which  he  afterwards  suffered  amputation  of  his  limb. 
The  injury  and  amputation  are  certified  to  by  N.  S.  Jarvis,  army  surgeon. 
Also  a  letter  from  General  Taylor,  certifying  the  performance  of  the  above 
services,  and   saying    that   the    communication   of  himself  with  General 
Marshall,  above  referred  to,  and  effected  through  said  Simons  and  one 
other,  so  momentous  to  the  army  of  occupation,  and  perilous  to  said  Simons 
iind  his  companion,  aloTie  should  entitle  the  prayer  of  the  petitioner  to  the 
favorable  consideration  of  Congress. 

Your  committee  accordingly  would  recommend  the  passage  of  a  bill  for 
his  relief,  which  is  herewith  reported,  viz :  that  said  Simons's  name  be 
placed  upon  the  list  of  invalid  pensioners,  at  the  rate  of  eight  dollars  per 
month,  during  his  life. 

HamUtou,  print. 
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WHITNEY'S  RAILROAD  TO  THE  PACIFIC. 

[To  accompany  bill  H.  R.  No.  186.] 


January  30,  1852. 


tfr.  RoBorsoK,  from  the  Committee  on  Roads  and  Canals,  made  tha  fol- 

lowing 

REPORT: 

The  Committee  on  Roads  and  Canals,  to  whom  was  referred  the  rtiemorial 
of  Asa  Whitney  of  Jfew  York,  praying  that  Congress  would  take  inr- 
to  deliberate  consideration  and  finally  act  upon  his  proposition  to  con- 
struct a  railroad  Jrom  Lake  Michigan  to  the  Pacific  Ocean,  which 
proposition  has  been  before  Congress  and  the  people  since  the  second 
session  of  the  28M  Congress,  report: 

That  the  proposition  of  Mr.  Whitney  has  been  so  long  before  Congress 
md  the  people,  and  so  often  reported  on  by  committees  of  both  houses, 
hat  your  committee  believe  its  main  features  and  conditions  are  generally 
fnown  and  proj:)erly  appreciated  by  the  people  of  the  Union. 

Mr.  Whitney's  proposition  was  first  presented  to  the  second  session  of 
he  28th  Congress,  1844-'45,  and  reported  on  favorably  by  the  House  Com- 
aittee  orf  Roads  and  Canals.  His  memorial  was  again  presented  at  the  1st 
ession  of  the  29th  Congress  in  the  Senate,  and  referred  to  the  Committee 
•n  Public  Lands :  the  full  and  able  report  of  Mr.  Breese,  in  its  favor, 
ccompanied  a  bill,  as  a  form  of  law,  to  carry  it  into  effect.  At  the  1st 
ession  of  the  30th  Congress,  it  was  referred  to  a  select  committee  in  the 
louse,  Mr.  Pollock  chairman,  whose  able,  full,  and  lengthy  report,  (No. 
33,)  setting  forth  its  great  importance  and  urging  its  adoption,  was  also  ac- 
ompanied  by  a  bill  (No.  468)  to  carry  the  planjnto  execution;  and  at  the 
ime  session  it  was  referred  to  a  select  committee  in  the  Senate,  Mr.  Nile» 
hairman,  who,  with  the  unanimous  approval  of  the  committee,  reported  bill 
fo.  297,  and  urged  its  adoption.  And  again,  at  the  1st  session  of  the  31st 
Congress,  it  was,  together  with  the  resolutions  of  many  of  the  State  legis- 
itUres,  declaring  (in  most  cases  by  the  unanimous  vote  of  their  two  houses, 
tid  in  all  cases  by  nearly  a  unanimous  vote)  this  "to  be  the  only  feasible 
ad  constitutional  plan  for  the  accomplishment  of  this  highly  important 
ork,"  or  similar  language,  recommending  its  adoption  and  requesting  their 
Jnators  and  representatives  to  vote  for  it ;  also  similar  resolutions  of  large 
ublic  meetings  in  many  of  the  important  cities  of  the  Union ;  besides  nu- 
lerous  memorials  and  petitions  praying  the  adoption  of  Mr.  W^hitney's  plan, 
jferred  to  the  House  Committee  on  Roads  and  Canals.  That  committee 
^as  composed,  in  part,  of  the  members  of  your  present  committee,  and  au- 
loirized  the  full  report  of  its  chairman,  (No.  140,)  accompanied  by  bill  Nq  . 
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156 ;  and  at  the  same  session  the  whole  subject  was  referred  to  the  Senate 
Committee  on  Roads  and  Canals,  and  the  able  report  of  Mr.  Bright,  (No, 
194)  accompanied  by  bill  No.  333,  recommended  and  urged  its  adoption 
as  "the  only  feasible  and  constitutional  plan  for  the  construction  of  this 
great  work." 

Your  committee  herewith  introduce  a  bill,  as  a  project  of  law,  recom- 
mended for  the  accomplishment  of  this  great  design,  and  urge  its  speedy 
adoption  as  the  only  constitutional  and  feasible  plan  for  the  accomplish'- 
ment  of  this  vastly  important  work  perhaps  for  ages  to  coTne^  if  ever. 
The  bill  now  introduced,  and  so  strongly  recommended  by  your  committee, 
is  similar  in  its  conditions  and  enactments  to  that  reported  by  Mr.  Pollock'^ 
committee  to  the  House  at  the  30th  Congress ;  and  which  was,  at  the  same 
session,  matured  and  altered  by  Mr.  Niles^s  committee  in  the  Senate ;  and 
as  reported  to  the  House  by  Mr.  Robinson,  at  the  1st  session  of  the  31st 
Congress;  and  as  reported  by  Mr.  Bright  in  the  Senate  at  the  same  session. 
So  that,  important  and  vast  as  the  subject  is,  your  committee  believe  that 
it  has  been  fully  and  thoroughly  examined  in  all  its  parts,  points,  and  bear- 
ing^,  and  that  the  bill  is  so  framed  and  so  carefully  matured  in  all  its  coo- 
ditions  ^nd  enactments  that  it  will  protect,  guard,  and  guaranty  all  the 
rights  and  interests  of  the  people  and  the  government,  and  at  the  same  time 
x?nable  Mr,  Whitney  successfully  to  carry  on  and  carry  out  the  whole  work 
to  its  completion. 

The  bill  in  substance  sets  apart  and  sells  to  Mr.  Whitney,  under  such  re- 
strictions as  your  committee  have  deemed  as  proper  and*necessary,  sixty  (60) 
miles  in  width  of  the  public  domain,  from  Lake  Michigan  or  the  Mississippi 
river  to  the  Pacific  ocean,  together  about  seventy-eight  millions  of  acres  of 
good,  bad  and  indifF^rent  at  ten  (10)  cents  per  acre,  to  be  paid  in  cash  into 
the  treasury  when  tlie  road  shall  have  been  completed,  for  the  object  and 
purpose  of  enabling  him  to  create  by  his  own  efforts  and  means,  out  of  this 
wilderness  land,  the  means  to  construct  a  line  of  railway  from  said  JLake  Michi- 
gan or  the  Mississippi  river  to  the  Pacific  ocean  ;  which  he  proposes  to  effect 
by  connecting  the  sale  and  settlement  of  the  lands  with  the  building  of  the 
road,  and  thus  carry  on  and  carry  out  the  two  great  objects  together;  and 
as  an  individual  enterprise,  involving  no  constitutional  question  or  diflScultj^, 
construct  a  great  highway  between  the  Atlantic  and  Pacific  oceans,  which 
would  bind  the  two  remote  extremes  of  our  broad  possessions  and  our  great 
Union  together,  and  make  this  road  across  our  continent  the  thoroughfare  for 
the  commerce  of  the  world  ;  and  for  the  cost  of  its  construction  as  well  as 
for  its  free  use  forever  after,  the  people  of  the  United  States  would  be  taxed 
for  passage  and  for  transport,  only  sufficient  for  the  necessary  expenses  for 
operation  and  repairs,  and  the  mails  would  be  transported  free.  The  bill 
places  th^  entire  risk  of  success  and  all  the  responsibility  of  the  work  upon 
Mr.  Whitney,  and  leaves  the  lands  always  in  the  possession  of  the  govern- 
ment, and  never  parted  with  until  after  each  section  of  the  road  shall  have 
been  completed  to  tlie  foil  satisfaction  of  the  government ;  and  to  create  a 
fund  by  which  to  secure  the  continuance  and  completion  of  the  road  to  the 
Pacific,  the  first  eight  hundred  miles  of  the  route,  the  lands  being  nearly  all 
good  agricultural  land,  and  the  one-half  thereof  being  sufficient  to  fur^ 
nish  means  to  build  the  eight  hundred  miles  of  road.  As  each  section  of 
twelve  miles  of  road  for  this  eight  hundred  miles  is  completed,  the  one- 
hs}f\  only  six  miles  by  sixty,  could  be  sold  to  reimburse  for  the  outlay  fbr 
the^  preJve  miles  of  road  completed ;  while  the  other  hali',  the  six  miles  by 
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sixty  each,  would  be  held  by  the  government  untouched,  and  remain  as  a 
fund  to  be  sold  and  used  only  after  the  road  shall  have  been  completed 
through  this  eight  hundred  miles  of  good  lands ;  thus  creating  and  securing 
a  large  fund,  which  would  augment  in  amount  daily  from  settlem^iit  and  the 
advantages  of  the  rojid  ;  and  after  this  eight  hundred  miles  when  each  sec- 
tion of  twelve  miles  of  road  shall  have  been  completed,  and  when  found 
that  the  entire  lands  of  the  twelve  miles  by  sixty  would  not  sell  to  produce 
the  amount  of  outlay  for  the  twelve  miles  of  road  completed,  then  there 
shall  be  sold  of  the  reserved  sections  enough  for  that  purpose ;  and  thus,  with 
the  good  lands  on  the  Pacific,  and  with  what  of  the  poor  lands  that  will, 
by  the  operations  of  the  road,  be  rendered  desirable  for  settlement,  a  sure 
fund  would  be  provided  to  complete  the  road  to  the  Pacific.  After  comple- 
ted, and  when  ascertained  that  its  earnings  will  sustain  the  expenses  for 
operation  and  repairs,  and  Congress  being  satisfied  of  that  fact,  then  what- 
ever lands,  if  any  remain  unsold,  would  be  sold  at  public  auction,  and  the 
avails  thereof,  after  paying  all  demands  against  the  road,  and  after  paying 
iato  the  treasury  of  the  United  States  the  ten  (10)  cents  per  acre  for  all  the 
lands — say  $7,800,000 — would  belong  to  Mr.  Whitney  and  his  assigns,  as  a 
reward  and  his  only  reward  for  the  accomplishment  of  this  great  work,  with- 
out cost  to,  or  tax  upon  the  people  or  government ;  and  Congress  would 
forever  after  fix  and  regulate  the  tolls,  so  that  no  income  could  be  derived 
from  the  road  beyond  the  necessary  expenses  for  its  operation  and  repairs, 
and  the  mails  transported  y We. 

Now  as  sections  of  twelve  miles  each  of  the  road  must  be  completed  to 
the  satisfaction  of  the  government,  and  must  be  so  declared  by  its  special 
commissioner  before  any  lands  are  parted  with,  and  as  Mr.  Whitney  cannot 
enter  upon  or  dispose  of  any  lands  except  after  the 'satisfaction,  and  with 
the  free  consent  and  act  of  the  government,  and  of  its  commissioner,  and  as 
the  government  would  at  all  times  hold  the  entire  control  over  alt  the  lands 
as  well  as  over  the  acts  of  Mr.  Whitney,  and  as  Congress  not  only  hold  the 
power  to  fix  and  regulate  the  tolls  of  the  road,  but  even  power  to  dispose 
of  its  management  and  operation,  should  the  wsuits  of  the  people  deitkand  it, 
it  would,  as  your  committee  believe,  be  a  difficult  matter  to  point  out  where 
or  to  what  amount  would  be  the  risk  to  the  goyerrtment  or  to  the  people. 

This  whole  subject  has  been  so  often,  so  fullv,  and  so  clearly  Reported 
and  explained,  that  it  is  not  now  necessary  for  your  committee  to  go  ftdly  into 
all  its  particulars,  but  remark,  generally,  that  the  bill  herewith  introiduced 
will  explain  all  the  details  of  the  plan  in  all  its  vast  operations,  and  Coagrem 
reserve  the  power  to  alter  and  amend  at  any  time  when  the  rights  and  in- 
terests of  the  people  at  large  demand  it. 

Of  the  necessity  for  the  work,  your  committee  believe  there,  can  be  but 
little  difference  of  opinion  anywhere.  The  people  everywhere  demand  it, 
and  your  committee  believe  that  it  is  the  general  and  almost  universal 
opinion  that  there  is  no  other  plan  by  which  it  can  be  accomplished. 

Your  committee  will,  however,  admit  that  there  are  some  few  persooii 
who  desire  that  the  government  should  undertake  this  great  work,  as*  a 
government  work,  dependent  on  the  treasury  for  the  means  for  its  accom- 
plishment ;  but  your  committee  can  never  recommend  such  a  plan,  and  be- 
lieve it  would  never  be  sanctioned  by  Congress  or  by  the  people.  The  many 
aad  important  objections  to  such  a  plan  over  and  above  those  which  wouild 
be  deemed  constitutional,  would,  as  your  conunittee  believe,  renfler  it  per- 
fectl/  idle  to  attempt  it. 


i 


4  Rep.  No.  101. 

Your  committee  find  it  difficult  to  comprehend  why  there  should  be  any' 
objection  to  this  plan  :  the  bill,  it  is  believed,  will  show  that  it  is  all  plain, 
clear,  and  simple,  in  all  its  enactments,  conditions,  and  details.  The  lands 
are  sold  to  Mr.  Whitney,  and  he  will  construct  the  road  as  an  individual 
enterprise.  The  lands  for  the  most  part  are  valueless  and  useless,  and  would 
so  remain  perhaps  an  indefinite  period,  without  this  proposed  means  for 
transport  and  communication ;  and  your  committee  believe  the  government 
would  otherwise  receive  no  important  benefit  from  them,  and  surely  they 
could  be  of  no  use  or  benefit  to  the  people.  Here,  then,  is  a  plain,  simple 
plan  for  the  accomplishment  of  this  vast  undertaking,  which  involves  no 
constitutional  question  or  difficulty,  creates  no  debt  upon  the  nation,  and 
imposes  no  tax  upon  the  people.  Its  great  importance  to,  and  the  vast  bene- 
fits it  would  confer  on  our  whole  Union,  and  on  mankind  at  large,  are  so  many, 
so  important,  and  so  obvious,  that  your  committee  need  not  dwell  upon  them. 
Those  who  will  look  at  the  geographical  position  of  our  continent,  cannot 
fail  to  see  and  appreciate  them. 

The  objections  made  to  this  plan  will,  as  your  committee  believe,  on  ex- 
amination, prove  to  have  no  foundation. 

1st.  It  is  objected  that  the  plan  is  too  vast,  it  is  impracticable,  and  it  if 
impossible  to  build  such  a  road  through  a  wilderness ;  but  when  the  plan  of 
means  and  the  system  of  settlement,  with  the  progress  of  the  work,  is  ex- 
plained, these  same  objectors  discover  that  the  plan  is  feasible,  but  then  Mr* 
Whitney  may  gain  too  much  wealth  by  it. 

2d.  It  is  objected,  that  were  the  road  completed  and  ready  for  use,  there 
would  be  no  business  to  sanction  and  keep  it  up.  Now,  this  class  of  object- 
ors seem  to  have  failed  to  see  that  the  building  of  the  road  through  a  now 
entire  wilderness  would  render  such  facilities  to  settlement,  and  make  a 
cheap  means  of  transport,  that  settlement  would  become  continuous  from 
one  end  to  the  other,  which  alone  would  sustain  the  road. 

3d.  It  is  objected  that  the  tolls  on  a  road  of  such  immense  length  would 
be  so  high  as  to  exclude  business ;  and  the  objection  would  be  valid  were 
it  necessary  that  the  road  should  earn  the  interest  on  its  cost  of  construc- 
tion ;  but  on  this  plan  there  would  be  no  capital  demanding  interest,  the 
lands  being  the  basis  of  means,  and  made  available  as  such  by  the  work  it- 
self, for  its  own  construction  ;  there  would  be  no  interest  to  provide  for,  and 
the  road  would  be  free,  except  tolls  sufficient  only  for  its  operation  and  re- 
pairs, which  would  enable  a  reduction  of  tolls  to  half  a  cent  per  ton  per 
mile,  at  which  rate  the  commerce  of  Europe,  with  Asia,  would  be  forced 
over  it  and  pay  a  tribute  to  us.  This,  as  your  committee  believe,  is  one  of  the 
great  and  all-important  features  of  this  plan,  and  on  which  the  control  of 
the  commerce  of  the  world  depends. 

4th.  It  is  objected  that  Mr.  Whitney  will  succeed  in  completing  the  road 
for  200,  300,  oOO,  or  800  miles  through  the  good  lands ;  and  having  made  a 
large  fortune  by  it,  he  will  then  stop,  and  the  work  will  go  no  further.  'Now 
this  objection  appears  to  your  committee  as  equally  unfounded  as  the  others. 
But  we  will  suppose,  what  your  committee  have  no  reason  to  believe,  that  he 
does  make  a  fortune  and  stop  after  completing  800  miles  through  the  good 
land :  even  then  the  people  and  government  would  gain  by  his  act,  for  surely, 
if  the  one-half  of  the  lands  in  the  first  instance  fiimish  means  to  build 
the  entire  800  miles  of  road  and  leave  a  fortune  besides,  the  other  half 
held  by  the  government  would  be  worth  several  fortimes.  Now  for  this  800 
jsx/%1^  as  ie  advances  with  the  road,  he  can  take  only  the  one-half  the  al- 
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€mate  sections  of  six  miles  by  sixty,  and  the  government  would  hold  the 
xyad  and  all  its  machinery',  worth  more,  far,  than  the  lands  parted  with,  in 
Jieir  present  position.  Tne  lands  parted  with  would  be  settled,  with  the  road 
I  cheap  means  of  transport  for  the  products  of  the  settlers  to  market,  render- 
ng  them  productive  and  useful  to  the  nation  and  to  their  fellow-men  at 
arffe ;  and  all  this  together  would,  beyond  any  doubt,  as  your  committee 
lelieve,  greatly  enhance  the  value  and  availability  of  the  reserved  half  of 
he  lands ;  so  that,  should  the  road  be  completed  through  the'  good  lands 
n/y,  it  would  be  a  vast  benefit  and  of  great  profit  to  the  nation.  But  your 
-ommittee  believe  that  in  completing  the  road  in  this  manner  through  the 
pood  lands,  a  secure  fund  will  have  been  created,  so  as  to  make  it  an  object 
md  for  the  interest  of  Mr.  Whitney  to  continue  the  work  to  the  Pacific ; 
wt  in  case  of  his  indisposition  to  do  so,  or  in  case  of  his  death,  a  founda- 
ion  will  have  been  laid,  by  which  this  great  work  will,  as  your  committee 
>elieve,  be  sure  of  accomplishment  without  burdening  the  nation  with  debt 
^r  taxation. 

•5th.  It  is  objected  that  Mr.  Whitney  asks  for  too  much  land ;  and  it  is 
urged,  that  through  the  good  lands  the  road  might  be  built  by  donating 
alternate  sections  to  the  State  or  States,  as  has  before  been  done  for  Illinois 
and  other  States.  But  as  your  committee  think  it  should  be  remembered 
that  such  donations  are  but  in  aid  of,  and  not  sufficient  means  for  such  road, 
and  none  of  which  propose  to  be  frecy  they  all  charge  tolls  for  dividends 
and  interest  on  their  cost ;  and  it  is  important  to  notice  that  a  donation  of 
aJternate  sections  could  aid  ow/y  to  carry  this  work  for  a  short  distance — 
certainly  not  west  of  the  Missouri  river,  when  there  would  be  no  means 
to  advance  beyond,  and  the  work  would  stop ;  but  the  plan  of  Mr.  Whit- 
ney provides,  as  your  committee  believe,  the  sure  and  available  means  for 
the  entire  work,  from  the  lake  to  the  ocean. 

6th.  It  has  been  objected  that  this  is  an  individual  enterprise,  and  would 
rive  too  much  power  to  one  man,  and  that  it  grants  a  monopoly  in  lands. 
Now  your  committee  are  aware  that  this  makes  a  great  sound,  and  has,  no 
loubt,  deterred  many  from  examining,  and  caused  others  to  oppose  a  subject 
of  immense  importance  to  our  nation  and  to  mankind  at  large.  Your  com- 
nittee  are  not  at  all  surprised  that  such  objections  should  be  urged  by  those 
*vho  do  not  comprehend  our  institutions;  by  those  who  are  acquainted  with 
he  iustitutions  and  prerogatives  of  a  crown,  where  if  is  not  permitted  to  the 
^dividual  to  use  his  abilities,  wealth,  or  efforts  to  benefit  the  people,  lest 
le  might  prejudice  the  interests  of  the  crown.  But  with  us  individual  en- 
erprise,  individual  rights  and  privileges,  are,  and  have  been,  considered  as 
he  basis  of  liberty,  equal  to  all  and  each  individual  possessing  the  same, 
ind  will  not  surrender  to  another.  It  is  a  remarkable  fact,  too,  that  the 
nan  of  wealth,  however  great  it  may  be,  has  no  more  political  power  or  in- 
luence  than  he  who  has  but  a  dollar,  and  often  less. 

In  the  formation  and  in  the  administration  of  our  government,  it  has  been 
i  cardinal  point  with  the  democratic  party,  at  least,  that  all  business  and 
oca!  enterprises  should  be  excluded  from  it,  and  left  entirely  to  individuals, 
»ho,  however  great  might  be  his  enterprise,  must  be  dependent  entirely 
ipon  hi.<;  own  efforts  and  means  for  success,  for  which  he  would  be  justly 
'Jititled  to  his  ovm  reward,  and  all  his  acts  subject  to,  and  under  the  influ- 
^re  of  public  opinion,  and  which  is  sure  to  check  ami  control  every  man  in 
Dir  midst ;  but  a  corporate  power  from  the  general  or  State  legislature 
vas  considered  as  a  monopoly,  and  beyond  the  power  of  \\ve  \|eo^^* 
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The  bill  will,  as  your  committee  believe,  fully  show  that  there  can  be  n» 
monopoly  in  lands ;  they  are  not  given  to  the  control  or  management  of  Mr. 
Whitney,  but  must  be  sold  as  the  work  progresses,  to  furnish  necessary 
means,  and  those  who  purchase  will  get  their  titles  directly  from  the  govern- 
ment, and  not  from  Mr.  Whitney.  They  will  be  sold  to  the  highest  bidder 
in  lots  of  from  forty  to  one  hundred  and  sixty  acres,  and  under  the  direction 
of  a  Government  commissioner,  and  none  can  remain  unsold  for  more  than 
ten  years  after  the  road  shall  have  been  completed  past  their  location. 

And  the  power  given  to  Mr.  Whitney  is  not  a  corporate  one  ;  he  is  barely 
permitted  to  construct  a  railroad  on  the  Government  lands ;  and  with  the 
assent  of  the  Government,  that  he  has  complied  with  his  contract,  he  will 
be  permitted  to  sell  certain  lands  for  which  he  is  to  pay  in  money  the  sum 
stipulated,  and  for  this  privilege  he  is  to  complete  and  give  to  the  nation 
the  free  use  of  the  road  forever  after,  and  the  government  hold  in  the  mean 
time  the  control  over  the  lands  and  over  the  road. 

Your  committee  are  aware  that  a  diversity  of  opinion  has  existed  in  rela- 
tion to  the  proposed  route  for  this  road  ;  but  as  the  selection  of  route  must 
depend  upon  the  availability  of  the  lands,  the  only  source  of  means,  together 
with  a  supply  of  materials  and  natural  facilities  for  such  a  work,  and  as  Mr, 
Whitney^s  proposition  is  for  a  direct  purchase  of  the  lands,  and  the  ro«ad  to 
be  built  as  an  individual  enterprise,  it  appears  plain  to  your  committee 
that  he  must  select  and  fix  upon  the  route  for  himself,  and  that  an  attempt 
to  do  so  by  your  committee,  or  by  Congress,  would  be  sure  to  defeat  the 
whole  enterprise. 

But  to  meet  the  desire  so  often  expressed  for  a  more  southern  route, 
another  section.  No.  20,  has  been  added  to  the  bill,  which  sets  apart  the 
same  amount  of  land  for  a  road  to  commence  not  north  of  Memphis,  and 
run  thenc(»  to  the  Rio  del  Norte  and  to  the  Pacific,  on  percisely  the  same 
terms  and  conditions  as  specified  in  the  bill  for  Mr.  Whitney,  provided  ^y 
party  will  so  undertake  it. 

The  committee  beg  leave  to  append  Mr.  Whitney's  memorial  to  their  report. 


To  the  Senate  and  House  of  Representatives  of  the  United  States  in  Congress 

assembled. 

Your  memorialist  respectfully  represents  to  your  honorable  body,  that  he 

Presented  to  the  28th  Congress  a  proposition  to  construct  a  railroad  from 
•ake  Michigan  to  the  Pacific  ocean,  and  that  the  said  proposition  was  again 
presented  to  the  29th,  to  the  30th,  and  to  the  31st  Congress,  in   which  he 
prayed  that  Congress  would  pass  an  act  to  set  apart  and  sell  to  your  memo- 
rialist, under  such  restrictions  as  Congress  might  deem  necessary  and  proper, 
sixty  (60)  miles  in  width  of  the  public  domain,  from  Lake  Michigan  to  the 
Pacific  ocean,  together  about  seventy-eight  millions  of  acres,  good,  bad  and  in- 
difiFerent,  at  ten  (lO)  cents  per  acre,  for  the  object  and  purpose  of  enabling  your 
memorialist  to  create  by  his  own  efforts  and  means,  out  of  this   wilderness 
land,  the  means  to  construct  a  line  of  railroad  from  said  Lake  Michigan  to 
the  Pacific  ocean,  which  he  proposes  to  effect  by  connecting  the  sale  and  set- 
tlementofsaiA  lands  with  the  building  of  the  road,  and  thus  carry  on  and  carry 
out  the  two  grea  t  objects  together .     A.nd  as  arv  individual  enterprise,  involving 
"    constitutional  question  or  difffCulty,coi\aUuc\.^^eiiN.\v\^^vj  W,^ffsdtaak« 
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the  commerce  of  the  world  tributary  to  it,  for  the  cost  of  its  construction,  as 
well  as  for  its  free  use  forever,  after  the  people  of  the  United  States  and  of  the 
world  would  be  taxed  for  passage  and  for  transport  only  sufficient  for  neces- 
sary expenses  for  its  operation  and  repairs,  with  the  mails  transported /rce 
from  charge  to  the  people  or  the  government. 

Your  memorialist  would  also  represent  that  his  subject  was  referred  to 
committees  in  both  houses  of  Congress  at  the  different  sessions,  from  the 
twenty-eighth  Congress  to  the  last,  where  it  was  fully  examined  in  all  its 
parts  and  details,  and  reported  on  by  all  of  the  said  committees  "  as  a  fea- 
sible plan — the  only  feasible  and  constitutional  plan  by  which  the  people 
could  hope  for  the  successful  accomplishment  of  this  great  and  highly  im- 
portant work,  which  ought  to  be  adopted,  and  recommended  its  adoption  by 
Congress/'  Said  reports,  together  with  the  different  memorials,  representa- 
tions and  explanations  of  your  memorialist,  have  all  been  printed  with  the 
Coneressional  documents  for  those  several  sessions. 

The  same  committees  reported  bills  to  both  Houses,  to  carry  into  effect 
the  plan  of  your  memorialist,  by  which  the  lands  would  be  set  apart  and 
sold  under  such  enactments  and  conditions  as  would  secure  to  the  country 
the  accomplishment  of  the  great  work,  and  at  the  same  time  enable  your 
memorialist  to  carry  on  successfully  its  construction,  as  well  as  guard  all 
the  rights  and  interests  of  the  people  and  of  the  government,  and  place  the 
entire  risk  of  success,  and  all  responsibility  of  the  work,  upon  your  memo- 
rialist, and  leave  the  lands  always  in  the  possession  of  the  government,  and 
never  parted  with  until  after  each  section  of  the  road  shall  have  been  com- 
pleted to  the  full  satisfaction  of  the  government. 

And  to  create  a  fund  by  which  to  secure  the  continuance  and  completion 
of  the  road  to  the  Pacific,  the  first  eight  hundred  mile^  of  the  route,  the 
lands  being  nearly  all  good  agricultural  lands,  and  the  one-half  of  which 
being  sufficient  to  furnish  the  means  to  build  the  eight  hundred  miles  of 
foad  through  them,  as  each  section  of  twelve  miles  of  road  for  the  eight 
hundred  miles  is  completed,  the  one-half  only^  the  six  miles  by  sixty,  could 
be  sold  to  reimburse  for  the  outlay  for  the  twelve  miles  of  road  completed; 
and  the  other  half,  the  alternate  six  miles  by  sixty  each,  would  be  held  by 
the  government  untotiched,  and  remain  as  a  fund,  to  be  sold  and  used  only 
afler  the  road  shall  have  been  completed  through  the  eight  hundred  miles 
of  good  lands ;  after  which,  when  each  twelve  miles  section   of  road  shall 
have  been  completed,  and  it  is  found  that  the  entire  twelve  miles    by  sixty 
of  land  will  not  sell  to  produce  the  amount  of  outlay  for  the  twelve  miles 
of  road  Completed,  then  there  shall  be  sold  of  these  reserved  sections  enough 
to  reimburse  for  that  outlay;  and  thus,  with  what  of  the  other  lands  may  be 
found  suitable  for  culture  and  for  settlement,  your  memorialist  believes  a 
sure  fund  would  be  provided  to  complete  the  road  to  the  Pacific;  and  after 
it  is  completed,  and  when  ascertained  that  the  earnings  of  the  road   will 
sustain  the  expenses  for  its  operation  and  repairs,  and  Congress  being  satis- 
fed  of  this  fact,  then  whatever  lands,  if  any  remain  unsold,  would  be  sold 
nt  public  auction,  and  the  avails  thereof  (after  paying  all  demands  against 
the  road,  and  after  paying  into  the  treasury  of  the  United  States  the  ten 
{IV)  cents  per  acre,  $7,800  000 /or  all  the  lands^  would  belong  to  your 
memorialist  as  a  reward  for  the  accomplishment  ot  this  great  work,  without 
cost  to,  or  tax  upon  the  people  or  government. 

Now  as  sections  of  twelve  miles  each  of  the  road  must  be  completed  to 
the  satisfaction  of  the  governmeat,  and  so  declared  by  its  special  commis^ 
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sioner,  before  any  lands  arc  parted  withy  and  as  your  memorialist  cannot 
enter  upon  or  dispose  of  any  lands  except  after  the  satisfaction  of,  and  with 
the  free  consent  and  act  of  the  government  and  of  its  commissioner,  and  as 
the  government  would  at  all  times  hold  the  entire  control  over  the  lands, 
as  well  as  over  the  acts  of  your  memorialist,  and  as  Congress  would  hold 
the  power  to  fix  and  regulate  the  tolls  or  charges  for  passage  and  transport 
on  the  road,  and  even  power  to  dispose  of  its  management  and  operation, 
should  the  wants  of  the  people  require  it,  it  would  be  a  difficult  matter,  as 
your  memorialist  believes,  to  point  where  and  to  what  amount  would  be  the 
risk  to  the  government  or  to  the  people. 

Your  memorialist  would  further  represent  to  your  honorable  body  that 
some  twenty  of  the  State  legislatures  have  acted  upon  this  subject  in  their 
legislative  capacity,  in  many  of  the  States  by  a  unanimous  vote  of  their  two 
Hoases,  in  all  nearly  so,  and  passed  resolutions  declaring  the  plan  of  your 
memorialist  "  the" only  feasible  one  for  the  accomplishment  of  this  great 
work^^  recommended  its  adoption  by  Congress,  and  requested  their  senators 
and  representatives  to  vote  for  it.  Large  public  meetings,  several  times  each, 
at  Philadelphia,  Pittsburg,  Wheeling,  Cincinnati,  Louisville,  Indianapolis, 
Dayton,  Columbus,  Zanesville,  &c.,  have  unanimously  adopted  similar 
resolutions,  and  the  public  press  almost  universally  have  urged  its  adop- 
tion ;  so  that  your  memorialist  feels  that  his  plans  and  views  have  been 
sanctioned  and  sustained  by  the  legislatures  of  the  States,  by  the  public 
press,  and  by  the  people,  with  a  unanimity  perhaps  without  a  parallel. 

Your  memorialist  would  further  represent  to  your  honorable  body,  that 
he  has  recently  returned  from  a  visit  to  England,  where  his  project  has  been 
discussed  and  thoroughly  examined,  from  the  crown  ministers  to  all  clasaes— 
where  engineers  and*men  of  science  of  the  highest  standing  have  given  to  it 
their  endorsement  and  support — where  it  has  been  pronounced  "  a  new  science 
in  civilization  and  settlement"— where  capitalists  have  declared  it  a  sure 
investment,  and  a  certain  and  available  plan  of  means,  and  the  only  availa- 
ble plan  of  means  for  this  work,  whether  built  on  our  territory  or  on  British 
territory — and  where  the  necessary  amount  of  means  to  commence  and 
succeSvsfuUy  prosecute  the  work  with  vigor,  has  been  tendered  to  your  aae- 
morialist,  and  will  be  at  his  disposal  so  soon  as  it  may  be  required. 

Your  memorialist  would  also  represent  that  the  subject  has  been  discussed 
in  scientific  societies  in  England,  as  will  appear  from  the  following  extract 
from  a  letter  by  Sir  Roderick  Murchison,  to  one  of  the  ministers  of  the 
crown,  where,  under  date  of  12th  July,  1851,  he  says  : 

«  Drab  Loed  :  As  President  of  the  Royal  Greographical  Society,  it  has  fallen  to  my  lot  t» 
preside  over  meetings  both  here  and  at  the  British  Aassociation  for  the  Advancement  ef 
Science,  at  which  the  merits  of  tiie  proposal  of  Mr.  Asa  Whitney  to  construct  a  railroad  across 
the  continent  of  North  America  hare  been  ftilly  discussed. 

« I  haye  no  doubt  that  yon  are  ahready  well  acquainted  with  the  main  objects  which  this 
enterprising  and  able  man  contemplates — ^the  realization  of  a  speedier  and  more  effectiye  coni> 
munication  between  Asia  and  Europe,  than  now  exists,  and  the  employment  of  the  increase 
iag  surplus  population  of  our  country. 

« I  find  that  the  more  his  scheme  is  considered  the  more  it  obtains  assent,  even  ft'om  com- 
petent aaihorities  who  were  at  first  sight  opposed  to  it :  among  these  persons  I  may  mention 
Mr.  Robert  Stephenson,  the  celebrated  engineer,  and  Capt.  Fitz  Roy,  the  great  naTigator.  In 
short,  the  roost  earnest  opposers  hare  in  the  sequel  become  adTOcates  for  the  cause.  He  hat 
some  grounds  to  fear  that  the  unoccupied  land  on  the  northwestern  shore  of  Lake  Michigan 
(where  his  eastern  terminus  is  proposed  to  be)  may  be  sold  and  occupied  beforehand.  £a 
mis  caae  the 'scheme  as  dependent  on  the  United  States  must  drop.'' 

^our  memorinUst  ha  ring  for  years  paa\  ^^^  thia  subject  as  of  Tast  i 
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portance  to  the  future  prosperity^  and  even  to  the  continuance  and  perpetu- 
ation of  our  Union ;  believing,  that  without  the  proposed  road  the  Pacific 
side  of  our  continent  would,  inevitably  separate  from  us  and  form  an  inde* 
pendent  nation  ;  and  believing  the  time  had  arrived  when  mankind  at  large 
required  and  demanded  a  great  and  universal  highway,  as  the  only  means 
by  which  the  immense  surpluses  of  people  of  the  two  great  extremes  of 
civilization,  Europe  and  Asia,  could  go  forth  and  occupy  the  wilderness 
earth  which  nature  in  her  bounty  seems  to  have  provided  for  them — as  the 
only  means  by  which  the  vast  wilderness  can  be  opened,  subdued,  and  made 
useful  to  man,  and  the  means  by  which  the  millions  now  in  want  and  desti- 
tution can  find  employnMnt,  with  homes,  comforts,  and  even  plenty  as  the 
just  reward  for  their  tcifc— as  the  only  means  by  which  the  people  of  the 
whole  habitable  earth  loay  make  free  exchanges  of  the  different  products 
and  commodities,  and  giv*  to  the  people  of  all  nations,  kindreds,  and  tongues^ 
cheap^  rapid,  and  almostdaily  intercourse  with  each  other — when  Christian- 
ity and  civilization  would  spread  over  the  whole  earth,  and  ours  become  the 
universal  language  of  niankijid^ 

With  sodi  views  ancf  for  such  objects,  your  memorialist  has  devoted  nearly 
tea  years  of  the  best  part  of  his  life.  He  spent  nearly  two  years  in  Asia,  where 
he  gathered  statistics  and  information  of  the  commerce,  products,  population^ 
local  and  geographical  positions,  and  resources,  of  that  side  of  the  giobe^ 
He  has  explored  a  part  of  the  proposed  route ;  has  ascertained  the  value  for,, 
and  adaptation  of  the  lands  to  settlement,  and  their  availal^ility  as  a  source 
of  means  for  the  work ;  that  there  is  on  the  route  proposed,  timber,  and 
other  materials  for  the  work,  as  well  as  for  the  settlement  of  the  country 
where  they  do  not  exist,  and  must  be  taken  on  by  the  road  as  it  is  advanced 
into  the  wilderness;  and  has  ascertained,  by  personal  examination,  that  the 
streams  can  be  bridged  so  as  to  give  an  uninterrupted  intercourse  between 
the  two  great  oceans  of  the  world.     He  has  also  devoted  his  time  and  en- 
ergies to  the  placing  this  whole  subject  before  the  people  of  our  Union  and 
of  the  world ;  and  from  the  manner  in  which  it  has  been  received  every- 
where, your  memorif^list  feels  that  he  has  had  the  sanction  and  approbation 
of  the  people  at  large,  of  the  State  legislatures,  and  of  the  public  press  r 
all  have  encouraged  and  urged  him  on,  till  he  has  felt   himself  pledged  to 
devote  the  best  energies  of  his  life  to  the  accomplishment  of  this  great 
work,  which,  while  in  its  construction,  would  give  employment  to  millions 
now  destitute,  would  open  the  waste  wilderness  to  settlement  and  make  it 
productive  and  useful  to  mankind  at  large,  and  give  to  us  the  control  over, 
and  make  the  commerce  of  the  world  tributary  to  us. 

Such  have  been  the  objects  of  your  memorialist ;  he  claims  no  pa- 
tent for  his  thoughts,  or  compensation  for  his  toil  of  body  and  mind.  He 
owes  them  all  to  his  country  ;  and  he  has  labored  at  his  own  cost,  as  he 
truly  believed,  for  the  great  good  of  his  country,  with  one  only  desire — 
and  that,  to  be  the  humble  instrument  for  the  accomplishment  of  this  work 
in  such  manner  as  would  impose  no  tax  or  burden  unon  the  people  or  gov- 
ernmenl,  but,  on  the  contrary,  besides  the  vast  am  .  .*ii  of  advantages  from 
the  development  of  the  resources  in  wealth  and  power  from  the  operations 
of  such  a  work,  should  be  added  thereto  what  will  be  the  actual  amount  of 
capital  created  out  of  the  wilderness  by  and  for  the  construction  of  the 
work. 

And  your  memorialist  would  further  respectfully  represent  to  your  hon- 
orable body  that  he  has  now  done  all  that  within  him  lieth  for  the  attaiik- 
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ment  of  this  great  object.  But  he  further  prayeth  that  your  honorable 
body  will  be  pleased  to  take  the  subject  under,  your  4elit>erate  consideration, 
and  give  to  it  a  full  and  a  fair  exanaination.  Your  memorialist  feels  that  it 
now  rests  with  your  honorable  body  to  decide  at  this  session  if  this  great 
work  is  or  is  not  to  be  accomplished,  and  it  is  his  cksire  that  it  may  now  be 
decided  either  for  or  against  his  prayer :  if  for  it,  then  he  is  ready  with 
capital,  scientific  talent,  and  skill,  and  with  practical  knowledge  and  energ}'> 
to  carry  on  and  carry  out  to  completion  this  great  work,  in  the  most  expe- 
ditious manner  and  in  the  shortest  pos^ble  time ;  but  if  against  it,  then 
will  youjp  memorialist  feel  himself  absolved  from  the  pledges  which  be  has 
■lade  to  the  people  of  the  United  States. 

ASA  WHITNEY,  of  Jfey$  YorL 
Decf:mber  15,  18ol. 


1 

It, 

W 


m 


32(1  Congress,  Rep.   Xo.    102.  H.  of  Reps. 

ht  Session.  ""  ^ 


WILLIAM  H.  WINDER. 

[To 'accompany  bill  IT.  K.  No.  19*J.] 


January  30,  1852. 


Mr.  R.  H.  Stanton,  from  the  Committee  on  Public  Buildings  and  Grounds, 

made  the  following 

REPORT: 

The  Committee  on  Public  Buildins^s  and  Grounds,  to  whom  was  referred 
the  memorial  of  William,  H.  Winder,  praying  Congress  to  purchase  the 
fire-proof  building  on  the  corner  of  F  and  11th  streets,  owned  by  him, 
and  now  in  the  use  and  occupancy  of  the  Government,  respectfully  report : 

That  the  building  referred  to  in  the  memorial  is  a  large  and  well-con- 
structed edifice,  in  the  immediate  vicinity  of  the  War  and  Navy  Depart- 
ments, and  now  used  and  occupied  by  the  Government  under  a  contract 
with  the  proprietor.  It  has  been  built  with  great  care,  of  the  best  materials, 
^nd  is  of  massive  structure,  convenient  arrangement,  and  perfectly  fire- 
proof. The  front  on  F  street  is  two  hundred  and  nine  feet,  with  an  ell  on 
l7th  street  one  hundred  and  one  feet,  and  both  the  main  building  and  the 
^11  fifty-three  feet  deep.  It  contains,  exclusive  of  the  basement,  one  hun- 
<lred  and  thirty  rooms,  and  is  seventy  feet  high  from  the  pavement.  The 
new  treasury  building  has  the  same  number  of  rooms  and  no  more. 

One  of  the  members  of  the  committee,  who  has  had  some  practical  expe- 
'"ience  in  building,  made  a  personal  and  thorough  examination  of  the  edince 
from  its  foundation  to  the  roof,  and  satisfied  himself  that  it  was  constructed 
^f  the  best  materials  and  in  the  most  approved  style  of  workmanship.  The 
proprietor  seems  to  have  3pared  no  expense  to  render  the  building  complete 
and  substantial  in  all  its  parts,  and  the  success  with  which  he  has  executed 
his  purpose  is  creditable  to  him  as  a  gentleman  of  enterprise  and  public 
spirit. 

When  the  building  was  erected,  the  business  of  the  Government  had  so 
increased,  as  to  render  the  departments  proper  entirely  insuflScient  for  its 
convenient  and  prompt  despatch.  For  w  ant  of  adequate  room,  the  Gov- 
ernment was  dependent  to  a  great  extent  upon  private  individuals,  for  the 
use  of  houses  which  were  incoveniently  arranged  and  insecure  from  the  dan- 
ger of  destruction  bv  fire.  The  business  of  the  departments  was  transacted 
m  houses  separate  from  each  other  and  scattered  over  the  city.  These 
houses  were  held  by  Government  as  tenant  of  various  individuals,  to  whom 
a  large  amount  of  rent  was  paid,  in  addition  to  the  extra  expense  incurred 
for  repairs,  and  watchmen  and  messengers,  in  consequence  of  the  locations 
and  insecurity  of  the  tenements.  Repeated  efforts  had  been  made  by  the 
President  and  heads  of  the  departments,  to  induce  Congress  to  authorize  the 
erection  of  suitable  edifices  for  the  accommodation  of  iVxa  d^^^T\.\ftKiv\&  ^xw\ 
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security  of  the  public  archives.  These  efforts  having  failed,  the  memo- 
rialist was  induced  by  the  verbal  and  written  su^estions  of  Governor 
Marcy,  then  Secretary  of  War,  and  John  Y.  Mason, l^cretarj-  of  the  Navy, 
to  undertake  with  his  o^ti  private  moans  the  erection  of  the  building  now 
offered  to  the  Government.  Governor  Marcy  and  Mr.  Mason  having  assured 
Jiim  that  the  building  when  erected  would  be  rented  by  the  Government 
at  a  liberal  rate  of  compensation,  he  commenced  and  completed  its  con- 
struction as  rapidly  as  a  due  regard  for  the  proper  execution  of  the  work 
A^ould  allow.  Since  then  it  has  been  in  the  constant  occupation  of  the  Gov- 
•ernment,  and  is  under  rent  at  the  rate  of  one  hundred  and  seventy-five  dol- 
lars for  each  room.  The  whole  amount  paid  annually  by  the  Government 
for  the  use  of  the  building  is  $21,875,  and  it  accommodates  several  bureaus 
of  the  Interior,  Treasury,  War  and  Navy  Departments. 

The  memorialist  proposes  to  convey  the  building  and  lot  to  the  govern- 
ment for  the  sum  of  $300,000,  payable  in  the  bonds  of  the  government, 
bearing  interest  at  five  per  cent,  and  redeemable  in  twenty  years.  The 
committee  have  no  doubt,  that  at  this  price,  high  as  it  may  seem,  it  would 
be  wiser  policy  to  buy  the  property  than  contmue  to  rent  it.     But,  it  ap- 

Kears  from  the  letter  of  the  late  government  architect,  Robert  Mills,  esq., 
ereto  appended,  that  he  values  the  building,  exclusive  of  the  lot,  at 
#260,000.  The  committee,  in  view  of  all  the  circumstances,  think  the 
sum  of  $250,000  a  fair  price  for  the  building  and  ground.  This  amount 
cannot  be  deemed  unreasonable,  and  in  view  of  the  fact  that  the  building 
cannot  be  dispensed  with  by  the  government  for  many  years,  and  as  a 
measure  of  economy,  the  committee  recommend  its  purchase  at  that  price. 

There  is  evidently  no  disposition  on  the  part  of  Congress  at  this  time  to 
engage  in  the  erection  of  such    buildings  as  the  increased  aiid  increasing 
wants  of  the  government  demand ;  but  should  Congress,  even  at  its  present 
session,  of  which  there  is  not  the  slightest  probability,  authorize  the  con- 
struction of  proper  edifices,  the  present  building  could  not  be  dispensed 
"with  for  a  period  during  which    the  annual  rent  would   amount   to  al- 
tmo8t  its  full  value.     The  rent  for  ten  years,  at  the  rate  now  allowed  for 
the  use  of  the  building,  with  interest  on  the  several  payments,  will  amount 
to  more  than  the  sum  the  committee  has  proposed  to  pay  for  it.     Should, 
therefore,  the  government  continue  to  rent  the  property  for  a   period  of 
ten  years,  as  it  will  necessarily  be   compelled  to  do  under  any  circum- 
stances, it  will  have  paid  to  the  owner,  at  the  expiration  of  that  time, 
^  sum  greater  than  its  present  value,  and  the  property  still  remain  in  the 
hands  of  the  proprietor.     The  government,  by  advancing  the  rent,  may 
possess  itself  of  the  title,  and  have  the  use  of  the  building  and  lot  in  per- 
jpetuity. 

Should  Congress  at  a  future  time  carry  out  the  design  of  President  Jack- 
«ftl]^  And  erect  ujjon  the  sites  of  the  State,  War  and  Navy  buildings,  other 
structured  better  adapted  to  the  despatch  of  the  public  business  and  the 
security  of  ihe  valuable  archives  of  government,  the  building  of  the  me- 
inorialist  will  still  be  useful.  Indeed,  we  can  imagine  no  period  m  the  future 
history  of  our  rapidly  increasing  republic,  when  such  an  edifice,  so  entirely 
isecure  from  the  casualties  of  fire,  so  conveniently  located  in  regard  to  the 
several  departments,  and  so  well  adapted  for  the  preservation  of  public 
records,  will  not  be  useful  to  the  government.  At  present,  with  all  the 
departments  crowded  to  excess,  the  bureaus  of  each  scattered  over  the 
Mty^  the  public  archives  exposed  in  some  cases  to  imminent  danger  of  de- 
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struction  by  fire,  and  no  provision  against  these  evils  likely  to  be  made  by 
Cangress^  the  use  of  this  building  cannot  possibly  be  dispensed  with.  The 
government  must  continue  to  use  and  occupy  the  property  at  a  heavy 
annual  rent,  until  other  buildings  are  erected,  subject,  however,  at  all 
times,  to  the  will  of  the  landlord,  whose  pecuniary  interest,  it  is  not  impos- 
sible to  suppose,  may  at  any  time  induce  him  to  seek  a  more  profitable 
tenant.  It  is  neither  consistent  with  wise  policy,  nor  the  dignity  of  a  great 
government,  to  be  thus  dependant  upon  the  cupidity  or  caprice  of  a  citizen. 
Should  the  owner  at  any  time  insist  upon  the  termination  of  the  tenancy, 
without  previous  provision  being  made  by  government  for  such  a  contin- 
gency, there  is  no  mode  of  estimating  the  inconvenience  to  which  it  would 
oe  subjected  by  the  interruption  of  its  regular  business,  and  the  hazard  to 
which  the  records  and  archives  would  be  exposed.  Indeed,  there  is  no 
other  building  in  the  city,  in  which  the  bureaus  now  occupying  the  house 
of  the  memorialist  could  be  as  conveniently  accommodated,  or  where  the 
public  records  could  be  lodged  with  equal  safety.  These  and  other  con- 
siderations satisfy  the  committee,  not  only  of  the  propriety,  but  of  the 
absolute  necessity  which  exists  for  securing  to  the  government  the  owner- 
ship of  the  property.  There  is  no  public  building  belonging  to  the  govern- 
ment, of  the  same  substantial  character  and  extensive  capacity,  which  has 
not  cost  a  much  larger  sum  than  the  amount  fixed  as  the  value  of  that  of 
the  memorialist ;  and  the  committee  is  well  satisfied  that  one  could  not  be 
built  for  that  sum.  The  new  treasury  building  cost  $640,000,  exclusive  of 
the  value  of  the  ground,  and  contains  only  the  same  number  of  rooms. 
The  statement  of  Mr.  Mills,  before  referred  to,  shows  the  cost  of  each 
room  in  that  building  to  be  something  less  than  S5,000,  while  the  cost  of 
each  room  in  the  building  of  the  memorialist,  of  equal  capacity,  is  only 
482,000.  The  new  post-office  building  contains  only  seventy-seven  rooms, 
l>eing  twelve  more  than  half  as  many  as  are  contained  in  the  building  of 
the   memorialist,  and   that   cost   $4^,000,  exclusive   of  the  value  of  the 

Sroimd.  The  cost  of  each  room  in  this  building,  as  estimated  by  Mr. 
[ills,  is  $5,844.  It  is  apparent,  from  these  facts,  that  government,  in 
erecting  a  building  to  supply  the  place  of  the  one  now  rented  from  the 
memorialist,  would  incur  an  expense  greatly  beyond  the  sum  proposed 
to  be  paid  by  Congress  for  that.  In  addition  to  the  increased  cost  of 
building  to  be  incurred  by  government,  should  be  considered,  in  the  estimate 
of  expense,  the  rent  to  be  paid  for  the  present  building  while  the  new 
structure  is  in  course  of  erection,  and  until  it  is  prepared  for  the  reception 
of  the  public  officers  and  records.  It  may  be  said  with  perfect  safety,  that 
government  could  not  build  a  house  of  like  dimensions,  in  the  style  now 
adopted  for  government  edifices,  and  purchase  the  ground  for  a  sum  less 
than  twice  as  much  as  it  will  cost  to  purchase  the  building  now  proposed  to 
be  sold. 

A  report  of  the  Secretary  of  the  Treasury,  made  in  1849,  on  the  subject 
of  this  building,  the  correspondence  between  Mr.  Windser  and  Secretary 
Marcy,  and  certificates  of  tne  architect  of  the  Capitol  and  builders  of  the 
city,  are  hereto  appended. 

The  committee  recommend  that  the  Secretary  of  War  be  directed  to 
purchase  the  building  of  the  memorialist,  and  upon  his  execution  of  an  un- 
encumbered title  to  the  building  and  lot,  to  pay  him  the  sum  mentioned  ia 
the  bill  herewith  submitted. 
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City  of  Washington,  January  6,  1851. 

Dear  Sir  :  At  your  request  I  have  examined  the  subject  submitted  to  me- 
by  you,  namely,  the  value  of  the  structure  erected  and  owned  by  you,  now 
occupied  by  several  bureaus  connected  with  the  War  and  Navy  Departments,, 
located  on  the  northwest  corner  of  17th  and  F  streets,  in  this  city,  and  would 
present  the  following  statement : 

The  dimensions  of  this  building  cover  an  area  of  13,819  square  feet,  rising 
five  stories  above  the  basement,  and  containing  one  hundred  and  thirty  rooms- 
of  suitable  dimensions  for  office  purposes,  all  made  fire-proof,  and  heated  by 
means  of  hot  water  furnaces.  The  walls  are  all  built  of  brick,  as  also  the 
arches  supporting  the  floors,  and  plastered  in  the  best  manner.  The  exterior 
walls  are  faced  with  mastic  cement,  resting  on  a  marble  base,  each  front 
arranged  in  architectural  order,  with  a  rich  iron  gallery  extending  the  whole 
front  on  each  street,  the  roof  covered  with  metaJ. 

Comparing  the  accommodations  of  office  rooms  presented  by  this  build- 
ing with  those  furnished  by  the  public  buildings  here,  relatively,  as  respects 
the  difference  in  architectural  finish  and  quality  of  materials  (cut  stone  and 
brick,)  and  the  difference  in  price  of  work  and  materials  according  to  the 
time  of  erection  of  each  building,  my  opinion  of  the  value  of  your  building 
for  Government  purposes  may  be  stated  to  be  two  hundred  and  sixty  thou- 
sand dollars. 

This  value  is  predicated  upon  the  following  groimd  :  First,  the  State  and 
War  Departments  buildings,  erected  of  brick,  cost  $90,000,  and  containing 
each  twenty-eight  rooms  above  the  basement  for  office  purposes ;  then, 
^^o^g^^  per  room,  $3,214 per  room;  second,  the  treasury  building,  erected 
with  cut  stone  work  inside  and  out,  entirely  fire-proof,  and  with  an  extensive 
colonnade  and  portico,  cost,  at  its  present  stage,  $640,000,  and  contains  one 
hundred  and  thirty  rooms  for  office  purposes  above  the  basement ;  then, 
^  VsV^^  per  room,  $4,923  per  room  ;  third,  the  general  post-office  build- 
.  ing,  erected  of  marble,  in  the  richest  order,  made  entirely  fire-proof,  and 
with  a  number  of  columns,  cost  $450,000,  and  contains  seventy-seven 
rooms  for  office  purposes  above  the  basement;  then,  ^^§§®**  per  room, 
$5,844 ;  fourth,  your  building,  erected  of  brick,  made  fire-proof,  and  fin- 
ished as  before  described,  estimated  at  $260,000,  containing  one  hundred 
and  thirty  rooms,  would  give  the  cost  per  room  $2,000.  At  the  time  the 
War  and  State  Departments  buildings  were  erected,  materials  and  labor  were 
both  very  high ;  these  buildings  could  now  be  constructed  for  $56,000, 
which,  accoraing  to  the  number  of  office  rooms  they  contain,  bring  each 
room  to  cost  $2,000. 

Respectfully  yours,  &c., 

ROBERT  MILLS, 

Architect* 


Report  of  the  Secretary  of  the  Treasury ^  an  to  the  necessity  of  additional 
room  for  the  use  of  the  government  in  the  transaction  of  business,  and 
as  to  the  expediency  of  purchasing  *'  Winder's  building.'' 

Treasury  Department, 

March  2,  1849. 

Sir  :  I  have  the  honor   to   transmit  herewith,  in  answer  to  the  resolu- 
tjon  adopted  by  the  Senate  on  the  23d  ultimo,  a  copy  of  a  letter  from  the 
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Secretary  of  the    Navy,  dated  27th  ultimo,  and  a   copy  of  a    letter  from  - 
the  Secretary  of  War,  dated  28th  ultimo,  with   sundry  papers   accompa- 
nying the  same.     These   communications  contain  all  the  information  now 
in  possession  of  this  department  relative  to  the   subjects  embraced   in  the 
resolution. 

Very  respectfully,  vour  obedient  servant, 

K.  J.  WALKER, 
Secret  a  y'y  of  the  Tr^^'isiinj. 
Hon.  G.  M.  Dallas, 

Vice  PreMent  of  the  United  St  at  eg  ^ 

and  President  of  the  Senate. 


,  i 


War  Department, 

Washington.  Fehrtiart/  28,  1849. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
24th  instant,  requesting  information  in  regard  to  additional  rooms  required 
for  the  use  of  the  officers  of  this  department,  and  the  expediency  of  pur- 
chasing the  building  recently  erected  by  Mr.  Winder. 

The  enclosed  reports  from  the  heads  of  the  bureaus  now  accommodated 
in  that  building,  contain  all  the  information  which  I  can  furnish  respecting 
the  fitness  of  the  rooms  in  Mr.  Winder's  building  for  the  '  use  of  their 
offices,  and  the  necessity  for  additional  rooms.  I  have  no  means  of  forming 
an  estimate  of  what  would  be  a  fair  price  for  the  building  should  Congress 
<iirect  it  to  be  purchased. 

Very  respectfullv,  your  obedient  servant, 

W.  L.  MARCV, 

Secretary  of  War, 
Hon.  R.  J.  Walker, 

Secretary  of  the  Treasury. 


Navy  Department, 

February  27,  1849. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
24th  instant,  enclosing  a  copy  of  a  resolution  of  the  Senate,  respecting  the 
building  belonging  to  Mr.  William  H.  Winder.  • 

The  despatch  of  public  business,  and  the  safety  of  the  archives  of  this 
department,  have  made  it  necessary  to  rent,  for  the  use  of  the  Navy 
Department,  ten  rooms  of  Mr.  Winder's  building.  Congress  made  an  ap- 
propriation for  the  purpose,  and  the  rooms  are  now  occupied,  and  will  be 
required  until  the  government  shall  construct  or  otherwise  procure  a  build- 
ing larger  than  the  executive  building  appropriated  for  this  department. 
The  rent  paid  is  fifteen  hundred  dollars  per  annum. 

I  am  not  prepared  to  express  an  opinion  on  the  expediency  of  purchasing 
the  building  instead  of  constructing  one  on  the  public  grounds ;  but  I  be- 
lieve that  Mr.  Winder's  building  is  well  constructed,  and  conveniently 
-arranged  for  public  offices. 

I  have  the  honor  to  be,  very  respectfully,  your  obedveul  »et\«k.wV, 

Hon.  R.  J.   Walker, 

Secretan/  of  the  Treasury. 
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Ordnance  Office, 

"*  Wmhingtmi,  February  27,  1849. 

Sir  :  In  relation  to  the  honorable  Senate's  resolution  concerning  the 
building  erected  by  Mr.  Winder  at  the  corner  of  17th  and  F  streets,  and 
your  <lirections  to  state  whether  the  number  of  rooms  assigned  to  this  de- 
partment has  been  sufficient  for  the  comfortable  discharge  of  its  duties,  or, 
if  more  are  required,  what  number ;  also  as  to  the  expediency  of  purchasing 
the  building,  and  whether  the  mode  of  heating  is  satisfactory,  I  respectfully 
state  that  ten  rooms  were  applied  for  as  necessary  for  the  convenient  ac- 
commodation of  the  ordnance  bureau ;  that  nine  were  assigned  to  me  in 
the  first,  second,  and  fourth  stories ;  that  at  least  one  or  two  more  rooms 
are  desirable,  and  the  whole,  or  the  greater  number,  to  be  contiguous  for 
the  more  convenient  discharge  of  duty. 

As  regards  the  heating  of  the  building,  I  presume  it  can  be  well  regu- 
lated, although  it  has  not  yet  been  done.  I  need  not  state  that  open  fire- 
places, with  proper  chimneys,  are  considered  more  healthy  than  furnaces,, 
and  also  afford  a  better  ventilation  in  both  summer  and  winter,  and  the 
want  of  them  will  always  constitute  an  objection  to  the  building. 

In  relation  to  the  expediency  of  purchasing  the  building,  I  consider  that 
it  is  well  built  and  fire-proof;  and  the  amount  of  rents  to  be  paid  will 
doubtless  exceed  the  cost  of  the  structure,  before  any  other  suitable  build- 
ing will  be  erected  for  the  safe  deposite  of  the  valuable  archives  and  docu- 
ments pertaining  to  the  several  bureaus  now  located  therein. 
I  am,  sir,  respectfully,  your  obedient  servant, 

G.  TALCOTT, 
Colonel  Ordnance. 

Hon.  W.  L.  Marcy, 

Secretary  of  War. 


Bureau  of  Topographical  Engineers, 

Washinyton,  February  27,  1849. 

Sir  :  In  obedience  to  your  directions  of  the  26th  instant,  addressed  to 
the  heads  of  the  several  bureaus  of  the  department,  I  have  the  honor  to- 
submit  the  following  replies  to  the  several  questions  therein  contained  : 

Question  1. — Whether  the  number  of  rooms  assigned  to  them  has  been 
sufficient  for  the  Comfortable  discharge  of  the  duties  of  their  respective 
offices ;  or,  if  more  are  required,  what  number  ? 

The  number  of  rooms  applied  for  by  this  bureau  was  twelve ;  the  number 
assigned  eight.  Since  then,  from  absolute  necessity,  an  additional  room 
has  been  occupied,  making,  in  all,  nine.  I  am  of  opinion  that  the  business 
of  this  office  requires  at  least  two  more  rooms,  conveniently  situated  in 
reference  to  our  present  rooms. 

Question  2. — Upon  the  expediency  of  purchasing  the  Winder  building  ? 

There  must  be  rooms  for  public  busmess ;  these  rooms  should  be  fire 
pi-oof,  and  at  the  exclusive  control  of  the  government.  The  government 
should,  therefore,  either  purchase  the  Winder  building,  or  lease  it  for  & 
series  of  years,  and  erect  a  suitable  building.  The  Winder  building  is  fire 
proof,  and  the  rooms  are  of  good  size ;  but  it  has,  in  my  judgment,  two* 
serious  defects : 
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1st.  It  is  too  high,  being  five  stories;  the  fourth  ami  fifth  stories  being,^ 
from  their  position^  excessively  inconvenient  as  public  oflSces. 

2d.  It  is  destitute  of  fireplaces  and  chimney  stacks,  which  ought  to  be 
parts  of  all  buildings  in  our  climate,  in  addition  to  any  arrangement  for 
warming  by  furnaces. 

Yet,  however,  taking  into  consideration  the  time  which  will   probably 
elapse  before  a  more  suitable  building  will  be  erected,  it  will,  I  think,  be 
found  to  be  the  more  economical  course  to  purchase  the  Winder  building ;; 
it  will  be  of  value  to  the  government  after  a  more  suitable  building  shall 
have  been  erected.     For  certain  branches  of  business — for  instance,  the  ac- 
counting department — it  will   not   be  so  inconvenient  from  its  four  or  five 
stories,  as  it  is  for  the  present  bureaus  by  which  it  is  occupied. 
Question  3. — Whether  the  mode  of  heating  is  satisfactory  ? 
The  mode  of  heating  has    been  satisfactory  of  late  in  the  rooms  of  this 
oflSce ;  and,  as  experience  is  required  in  the  management  of  the  furnaces: 
and  flues,  it  will  without  doubt  be  improved.     But  the  air  of  furnace  heat 
is  often  oppressive,  and  I  do  not  think  any  substitute  to  the  heating  and 
ventilating  by   fireplaces,  so  as  to  exclude  the  latter  entirely,  as  in  the 
Winder  buildmg,  can  ever  be  free  from  serious  inconveniences. 
Respectfully,  sir,  your  obedient  servant, 

J.  J.  ABERT, 
Colonel  Corps  Topographical  Engineers. 
Hon.  W.  L.  Marcv, 

Secretary  of  War,    . 


Pension  Office, 

February  27,  1849. 

Sir  :  In  answer  to  the  questions  appended  to  the  resolution  of  the  Senate 
of  the  23d  instant,  a  copy  of  which  accompanies  this  note,  I  have 
to  state  that  the  number  of  rooms  assigned  to  this  oflfice  is  sixteen,  in 
Winder's  building.  They  are  suflficient  for  our  accommodation.  My 
opinion  is  decidedly  in  favor  of  having  the  building  purchaser!  by 
government. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  L.  EDWARDS. 

Hon.  W.  L.  Marcy, 

Secretary  of    War. 


Paymaster  General's  Office, 

February  27,  1849. 

Sir  :  In  compliance  with  your  instructions,  I  have  the  honor  to  state  that 
the  pay  department  will  require  eight  rooms  in  Mr.  Winder's  new  building. 
It  now  has  seven,  but  some  of  them  have  five  clerks  in  them. 

I  am  also  of  opinion  that  the  building  is  well  calculate<l  for  public  oflSces, 
with  the  exception  of  being  hrated  by  a  furnace ;  if  that  can  oe  altered^  as. 
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Mr.  Winder  assures  me  it  can,  it  will  be  preferable  to  any  the  government 
can  obtain. 

Rtsptctfully,  your  obedient  servant, 

N.  TOWSON, 

Paymaster  G^'ntToI. 
Hon.  W.  L.  Marcy, 

Secretary  of  War. 


Engineer  Department, 
Washington  J  February  27,  1849. 

Sir:  In  reply  to  the  inquiries  just  received,  in  relation  to  the  buildings 
in  which  this  department  is  now  located,  I  have  to  say : 

1st.  That  the  rooms  assigned  to  its  use  are  sufficient  in  number  for  the 
comfortable  discharge  of  the  duties  of  the  office,  and  that  they  are  of  good 
«ze  and  convenient  arrangement. 

2d.  That  I  am  not  able  to  reply  definitely  as  to  the  expediency  of  pur- 
chasing the  building.  The  circumstances  of  the  case  may  possibly  afford 
reasons  for  a  purchase,  otherwise  not  warranted.  I  know  nothing  of  the 
materials  or  workmanship  applied  to  this  structure,  and  I  think,  on  the 
general  principle,  that  the  government  should  erect  its  own  buildings. 

3d.  The  heating  of  the  rooms  occupied  by  this  office  has  not  been  satis- 
factory except  at  certain  times.  For  several  days  in  succession,  and  at  two 
or  three  different  times,  the  rooms  have  been  so  cold  that  little  or  no  office 
work  could  be  done. 

I  am,  very  respectfully,  sir,  your  most  obedient, 

J.  G.  TOTTEN, 
Brevet  Brigadier  General,  Sfc. 

Hon.  W.  L.  Marcy, 

Secretary  of  War. 


Surgeon  (Jkneral's  Office, 

February  28, 1849. 

Sir:  In  reply  to  the  circular  of  the  26th  instant,  from  the  Department 
of  War,  requiring  the  heads  of  bureaus  in  Winder's  building  "to  state 
whether  the  number  of  rooms  assigned  them  has  been  found  sufficient  for 
the  comfortable  discharge  of  the  duties  of  their  respective  offices,"  &c.,  I 
am  instructed  to  report : 

That  the  number  of  rooms  assigned  to  the  medical  bureau  is  not  sufficieni 
for  all  the  business  of  the  office ;  more  especially  when  the  meteorological 
duties,  which  have  been  temporarily  suspended  on  account  of  the  accumu- 
lation of  other  business  growing  out  of  the  war  with  Mexico,  shall  be  re- 
sumed. There  will  then  be  two  additional  rooms  required,  as  was  originally 
asked  for. 

With  respect  to  the  expediency  of  purchasing  Mr.  Winder's  building,  it  is 
believed  that,  unless  it  shall  be  determined  to  erect  a  suitable  public  build- 
ing with  as  little  delay  as  practicable,  the  greater  security  of  the  public 
archives,  and  a  more  perfect  system  of  police^  &c.,  would  seem  to  render 
measure  expedient. 
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In  regard  to  the  mode  of  heating  the  building,  it  is  believed  that  the 
irregularity  of  temperature  which  has  been  complained  of  may  be  owing  to 
the  fact  that  the  occupants  of  many  of  the  rooms,  in  order  to  cool  them, 
>pen  the  windows  and  doors,  instead  of  closing  the  flues,  thereby  withdraw- 
ing a  great  amount  of  heat  from  the  general  supply,  and  not  to  any  fault  in 
the  prmciple  itself,  which  is  believed  to  be  a  good  one. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

H.  L.  HEISKELL, 

Acting  Surgeon  General. 
Hon.  W.  L.  Marcy, 

Sercetary  of  War, 


Office  of  Commissary  General  of  Subsistence, 

Washington^  February  27,  1849. 

Sir  :  In  compliance  with  your  request,  I  have  the  honor  to  state  that  an 
additional  room  is  necessary  to  this  office  in  "  Winder's  buildings,"  and  it 
is  very  desirable  that  the  "  rooms"  should  be  contiguous ;  such  not  being 
the  case  at  present. 

I  should  not  deem  the  purchase  of  this  building  as  expedient :  but  that 
one  far  more  comfortable  might  be  erected,  capable  of  containing  all  the 
offices  appertaining  to  the  department  under  the  Secretary  of  War. 

The  method  of  heating  is,  perhaps,  as  satisfactory  as  could  be  obtained 
in  a  building  of  similar  construction,  but  if  fireplaces  existed,  it  would  he 
more  healthy,  and  greatly  to  be  preferred. 

Very  respectfully,  your  obedient  servant, 

GEO.  GIBSON, 
Commissary  General  of  Subsistence. 

Hon.  W.  L.  Marcv, 

Secretary  of  War. 


May  27,  1847. 

Sir:  I  have  completed  my  estimates  for  the  proposed  building  for  offices. 
Vly  arrangements  are,  to  make  the  building  fire-proof,  and  finished  in  ex- 
cellent style.  The  expenditure  will  be  so  very  large,  that  I  do  not  feel  at 
?ase  to  go  on,  without  an  explicit  understanding  that  it  will  be  taken  by 
he  government,  when  it  is  finished,  which  will  1  e  by  next  season.  I  propose 
o  lease  it  to  the  government,  for  five  years,  for  S175  per  room,  including 
ire,  and  attendance  on  fuel. 

If  the  Hon.  the  Secretary  will  address  me,  accepting  the  proposition  above, 
will  proceed,  without  delay,  to  the  completion  of  the  building. 

Very  respectfully  yours, 

W.  H.  W. 

To  the  Hon.  W.  L.  Marcy,  Secretary  of  War, 

Upon  the  original,  the  department    placed  the  following  endorsement: 

"Received  28th  May,  1S47.  W\  H.  W\  is  ready  to  go  on  "with  buiW- 
ng,  it  government  will  give  assurance   that  they  will  lease  it." 
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War  Department,  Washington,  May  29,  18(7. 

Sir:  I  have  received  your  letter,  proposing  to  erect  a  fire-proof  bnilding, 
suitable  for  public  offices,  in  the  vicinity  of  this  department,  and  desiring  to 
have  an  explicit  understanding  that  it  will  be  taken  by  government,  when 
finished.  In  reply,  I  can  only  say,  what  I  said  to  you  verbally,  that  there 
is  great  necessity  for  batter  buildings  than  those  now  used  for  several  of  the 
bureau  offices;  and  if  such  an  one  as  you  propose  were  at  this  time  comple- 
tedy  I  should  not  hesitate  to  transfer  to  it  most  of  the  offices  under  ray 
charge  outside  the  walls  of  this  department.  With  respect  to  the  future,  I 
cannot  give  any  positive  assurance,  because  I  have  no  authority  to  bind  the 
government  by  a  contract,  to  be  carried  into  effect  at  a  future  period;  but  if,, 
as  you  propose,  your  building  shall  be  completed  next  season,  lam  quite  cer- 
tain that  I  shall  engage  with  you  for  the  occupation  of  a  considerable  por- 
tion of  it,  and  that  the  public  interest  would  require  the  use  of  it,  or  some 
building  similar  to  it,  until  the  contemplated  new  buildings,  for  the  War  ancf 
Navy  Departments,  shall  be  erected. 

Very  respectfully,  yours, 

W.  L.  MARCY,  Secretary  of  War, 


Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter,  of  the 
29th  ultimo,  in  reply  to  mine  of  27th  of  same  month.  Understanding  this: 
reply  to  be  a  full  and  distinct  acceptance  of  the  proposition  contained  in 
my  letter,  to  which  you  refer,  so  far  as  you  deem  yourself  authorized  to  act, 
I  shall  forthwith  proceed  to  complete  the  building,  at  the  earliest  possible 
period. 

I  have  the  honor,  &c., 

W.  H.  W. 
To  the  Hon.  W.  L.  Marcy,  Secretary  of  War. 

Upon  the  original,  the  department  has  the  following  endorsement:  "W. 
H.  W.,  as  his  proposition  has  been  accepted,  will  proceed  to  complete  his 
building." 


Washington,  D.  C,  January  27,  1852. 

Dear  Sir  :  I  have  examined  the  building  belonging  to  Mr.  Wm.  H. 
Winder,  on  the  comer  of  17th  and  F  streets,  now  occupied  by  several  of 
the  bureaus  of  Government,  and  at  your  request  have  estimated  the  cost  of 
erecting  a  fire-proof  building  of  correspondmg  dimensions  and  accommodji- 
tions,  w^hich  I  find  would  be  about  $240,000,  exclusive  of  the  ground. 

My  opinion  having  been  likewise  asked  by  you,  in  reference  to  the 
character  of  Mr.  Winder's  building,  I  have  only  to  say,  that  I  believe  it  to 
be  a  substantial,  well  built  house. 

I  am,  dear  sir,  very  sincerely,  your  obedient  servant, 

THO.  U.  WALTFR. 

Hon;  R.  H.  Stanton. 
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I  examined  the  building  of  Mr.  William  H.  Winder,  at  the  corner  of  F' 
and  17th  streets,  and  give  it  as  my  opinion  that  the  erection  and  completion 
of  such  an  establishment  would  cost  the  Government  two  hundred  and  fifty 
thousand  dollars. 

U.  WARD,  Builder. 


Washington,  February  23,  1849. 

In  reply  to  your  note  of  this  day,  I  have  to  reply,  that  I  fiilly  concur  in 
what  Mr.  Ward  says  of  your  buildmg.  I  am  fully  satisfied  it  would  cost 
Government  upwards  of  a  quarter  of  a  million  of  dollars.  The  building 
is  well  built  and  of  the  best  materials,  as  the  most  minute  investigation  win 
more  fully  show,  and  as  the  certificates  herewith  annexed  most  conclusively 
show. 

Respectfully, 

C.  L.  COLTMAN,  Builder. 


The  chief  of  Bureau  of  Ordnance  says,  in  his  note,  "  I  should  be  satisfied 
with  such  work  on  any  building  under  my  charge." 

The  chief  of  Topographical  Bureau  says,  "I  did  not  examine  it  particu- 
larly as  it  progressed,  but  I  believe  it  to  be  a  substantial,  well  put  up  work." 


We  certify  that  we  have  examined  the  new  building  erected  at  the 
corner  of  17th  and  F  streets,  north,  by  Wm.  H.  Winder,  esq.,  in  all 
its  parts,  from  the  cellars  to  the  attic,  and  find  every  part  of  the  same  in 
good  order,  manifesting  great  faithfulness  in  the  manner  of  executing  anJ 
nnishing  the  work.  We  are  well  satisfied  that  full  justice  has  been  done* 
ty  the  builder  in  the  performance  of  his  contract,  both  as  regards  material 
Hud  workmanship. 

ROBERT  MILLS,  Architect. 

U.  WARD,  Builder. 


Col.  J.  D.  Graham,  of  the  Topographical  Engineer  Department,  says,  in 
a  letter  under  date  4th  June,  1850 : 

"  The  opinion  I  expressed  on  the  occasion  you  allude  to,  was,  and  it  is  still 
entertained  by  me,  that  it  would  be  greatly  to  the  interests  of  the  various 
<lepartments  of  the  Government  now  occupying  the  building  at  the  corner 
of  F  and  17th  streets,  if  that  building  were  the  property  of  the  Govern- 
ment, instead  of  being  rented  by  it  from  year  to  year,  as  I  understand  is 
now  the  case. 

"  1  have  occupied  several  rooms  in  that  building  since  August,  1848,  (now 
nearly  two  years  since)  and  from  my  own  experience  and  observation,  I  do 
not  think  the  public  agents  occupying  it  could  be  more  conveniently  or 
more  comfortably  accommodated,  at  all  seasons  of  the  year,  \u  w\>j  b>MJA- 
jng,  than  tbej  have  been  in  it. 
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*'  The  fire-proof  character  of  the  building  I  consider  of  the  first  import- 
ance for  a  public  edifice  where  valuable  papers  and  documents  are  deposited, 
and  especially  where  many  of  them  are  of  a  description  impossible  to  be 
restored  if  once  lost.  Every  public  officer  at  Washington  must  be  duly  ad- 
monished of  the  great  importance  of  this  consideration,  from  the  irreparable 
and  serious  losses  the  Government  has  sustained  on  several  occasions  within 
the  last  twelve  or  fifteen  years,  by  the  conflagration  and  total  destruction 
of  some  of  its  most  valuable  buildings  and  archives. 

"  The  walls  of  the  building  in  question  are  massive,  and  they  appear  to 
be  well  and  securely  laid. 

"  My  rooms  have  always  been  in  the  fourth  or  uppermost  story  of  the 
building ;  and  I  will  here  add,  that  all  my  assistants,  and  I,  much  preferred 
this  story  to  any  other  part  of  the  building. 

"  The  stair-ways,  of  cast-iron,  are  of  easy  slope,  causing  but  little  fa- 
tigue in  ascending  ;  and  here  we  are  free  from  the  noise,  bustle  and  dust  of 
the  streets,  while  in  summer  we  enjoy  the  coolest  breezes  that  pass  over  the 
city. 

"  The  draughtsmen  engaged  in  my  oflSce,  in  the  most  delicate  drawings, 
have  never  perceived  the  slightest  tremor  in  this  part  of  the  building,  even 
during  the  strongest  winds.*  The  building  has  always  appeared  to  us  firm, 
and  as  steady  here  as  upon  the  ground-floor,  which  is  certainly  a  strong 
proof  of  the  permanency  of  its  construction,  and  the  solidity  of  its  walls. 

"  The  mode  of  heating  and  ventillating  has  proved  entirely  satisfactory 
to  my  party. 

"  On  the  whole  I  consider  the  building  so  desirable  a  one  for  the  Govern- 
ment, that  I  presume  it  will  never  cease  to  be  rented  by  it,  unless  it  should 
be  the  purchaser. 

^'  As  a  question  of  pecuniary  policy,  those  charged  with  that  branch  of 
the  public  interest  can  better  judge  than  I  can,  but  I  should  suppase  in  all 
such  cases  true  economy  would  consist  in  purchasing. 

"J.  D.  GRAHAM, 
"  Brevet  Lieutenant  Colonel  Topographical  Engineers,^^ 


National  Observatory, 

Was  king  tony  August  6,  1850. 

Sir  :  In  reply  to  your  note  requesting  a  statement  of  my  opinion  as  to 
the  furnace  erected  by  you  for  warming,  through  water,  these  buildings,  I 
have  the  pleasure  to  say  that  it  is  an  admirable  one ;  I  have  tried  it  for  sev- 
eral winters.  The  temperature  of  rooms  thus  warmed  is  delightful ;  the 
heat  is  soft  and  pleasant,  and  is  without  that  dryness  which^  in  rooms  heated 
with  the  common  hot-air  furnace,  is  so  much  complained  of  by  persons  in 
delicate  health  as  dry  or  unpleasant. 

Respectfully,  &.c., 

M.  F.  MAURY. 

To  William  H.  Winder,  Esq.,  Present. 


*  Note. — When  the  house  was  unroofed  by  the  IiurricaDe,  those  in  this  story  were  nncon- 
scious  of  its  being  done. 
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The  character  of  the  heat  in  the  new  building  at  the  corner  of  F  and  17th 
streets  is  very  agreeable,  and  the  degree  of  heat  under  most  convenient 
control. 

TH.  LAWSON,  Surg,  General. 

THO.  HARRIS,  Chief  of  Bureau  of  Medicine  and  Surgery. 

J.  L.  EDWARDS,  Commissioner  of  Pensions. 

J.  M.  McCALLA,  Second  Auditor. 

CHAS.  RADZIMINSKI,  Boundary  Office. 

W.  F.  REYNOLDS,  Lieut.  Typographical  Engineers. 

CHAS.  H.  HASWELL,  Engineer  in  Chiefs  U.  S.  JV. 

J.  J.  ALBERT,  Col.  Corps  Topographical  Engineers. 

J.  F.  POLK,  Chief  Clerk  Second  Auditor's  Office. 

Col.  Graham  says,  "  the  heating  and  ventilation  have  been  satisfactory  to 
his  party." 

There  is  not  a  public  building  in  Washington  where  there  are  not  ten 
times  more  complaint  in  regard  to  smoke,  heat  or  ventilation,  than  there  is 
with  regard  to  this. 


» 
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1*/  Session. 


HIRAM  MOORE  AND  JOHN  HASCALL. 

[To  accMnpftoy  bill  H.  R.  No.  193.] 


January  30,  1852. 


Mr.  Thurston,  from  the  Committee  on  Patents,  made  the  following 

REPORT: 

f 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  Hiram 
[^oore  and  John  Hascall,  citizens  of  the  United  States,  asking  an  extension 
*  their  patent  for  a  machine  for  cutting,  thrashing,  and  cleaning  grain, 
>mmonly  known  as  Moore  and  Hascall's  harvesting  machine,  and  to  whom 
ere  referred  several  statements  of  highly  respectable  citizens  of  Michigan^ 
ad  a  joint  resolution  of  the  legislature  of  that  State,  in  support  of  the 
pplication  of  the  petitioner's,  having  had  the  same  \mder  consideration,  and 
pme  to  the  conclusion  th^t  the  prayer  of  their  petition  ou^ht  to  be  granted, 
5port  herewith  a  bill  for  that  purpose,  and  respectfully  recommend  its 
assage. 

For  a  statement  of  facts  and  reasons  which  have  induced  the  committee 
o  come  to  this  conclusion,  they  beg  leave  to  refer  to  the  above-mentioned 
lapers,  which  are  hereunto  appended  and  made  a  part  of  this  report. 


To  the  Senate  and  Hon^e  of  Representatives  of  the  United  States : 

The  undersigned,  in  addition  to  the  considerations  set  forth  in  their 
petition,  respectfully  beg  leave  to  present  the  following  statement  of  facts  i 

1.  Our  outgo  in  bringing  our  machine  to  its  present  state  of  perfection 
lias  not  been  less  than  S©o,000.     Our  returns  have  not  exceeded  1^,000. 

2.  Our  individual  means  were  insufficient  to  meet  this  great  expense. 
Two  individuals,  anxious  to  see  our  discovery  perfected,  stepped  forward 
and  advanced  a  large  proportion  of  the  above  sum.  They  have,  of  course, 
lis  yet  received  no  return  for  their  liberality.  From  various  causes,  and  in 
paft  owing  to  their  advances  to  us,  these  gentlemen  became  embarrassed, 
and  are  now  comparatively  poor.  Should  the  prayer  of  our  petition  be 
denied,  they  must  necessarily  lose  the  large  sums  advanced  to  us ;  a 
:^lamity  to  them  which  we  feel  the  deepest  anxiety  to  avoid. 

3.  The  most  unceasing  and  untiring  energy  has  been  put  ferth  on  our 
part  during  the  lifetime  of  our  patent  to  perfect  our  enternrise,  and  to 
realize  from  it  a  compensation  adequate  to  |he  expense,  time,  labor,  and 
intense  anxiety  that  we  have  bestowed,  upon  it.  The  great  complexity  of 
its  parts,  and  the  limited  time  during  each  harvest  to  experiment  on  our 
labors,  have  prevented  an  earlier  perfection  of  our  work^  and  have  co^:\sft.- 


I 
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sequently   deprived    us  of  those   advantages    we  might   otherwise  hare 
realized. 

4.  In  view  of  these  facts,  and  as  it  is  the  policy  of  government  to  reward 
the  inventor  for  his  toils,  we  come  most  confidently  before  your  honorable 
body  to  ask  that  those  benefits  should  be  extended  to  us  which  it  is  the 
manifest  policy  of  the  patent  laws  to  grant,  feeling  assured  that  we  shall 
not  be  turned  aside  in  a  manner  so  that  all  the  great  efforts  of  the  best 
portion  of  our  lives  shall  be  sficrificed,  with  ruin  to  ourselves,  and  to  those 
whose  liberality  has  been  instrumental  in  perfecting  our  great  work. 

HIRAM  MOORE, 
JOHN  HASCALL. 

Kalamazoo,  JVovember  24,  1849. 


I  hereby  certify  and  aver  that  all  representations  and  statements  set  forth 
in  the  j>etition  of  Hiram  Mpore  and  John  Hascall,  dated  at  Kalamazoo^ 
Michigan,  January  6,  1849,  for  the  passage  of  a  law  to  extend  their  patent 
for  a  harvesting  machine,  as  well  as  all  the  statements  in  a  paper  accom-t 

Sanying   said   petition,  setting   forth  additional   facts   in   the  case,  datecf 
'alamazoo,  November  24,  1S49,  are  all  substantially  correct  and  true. 

HIRAM  MOORE. 

Sworn  and  subscribed  before  me,  W.  Thompson,  justice  of  the  peace  in 
and  for  the  county  of  Washington,  in  the  District  of  Columbia,  this  four- 
teenth day  of  January,  1850. 


The  undersigned  respectfully  represent  to  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States,  that  they  are  well  acquainted  with 
Messrs.  Moore  and  Hascall,  and  their  harvesting  machine,  and  they  cheer- 
fully add  their  testimony  to  the  very  great  utility  of  the  machine,  as  well 
as  the  praiseworthy  efforts  of  those  gentlemen  in  perfecting  it.  The 
agricultural  community  will  be  greatly  benefited  by  it,  and  it  is  quite 
doubtful  whether  the  immense  crops  could  be  harvested  in  the  old  way. 

But  the  very  strongest  reason  why,  in  their  judgment.  Congress  should 
grant  the  prayer  of  the  petitioners,  is  found  in  the  fact  that,  having  spent 
the  whole  of  the  first  term  in  perfecting  the  machine ;  having  sold  rume,  nor 
any  rights ^  unless  such  extension  as  they  ask  shall  be  granted,  the  patent- 
ees will  not  be  placed  on  an  equal  footing  with  patentees  generally,  and 
their  industry  and  skill  must  go  unrewarded. 

CHARLES  E.  STUART, 
EPAPHRO  RANSOM. 

I  very  cheerfully  add  to  the  above,  that  I  have  been  long  and  intimately 
acquainted  with  H.  Moore,  esq.,  one  of  the  patentees ;  that  he  is  a  gentle- 
man of  high  moral  character,  of  the  strictest  integrity,  and  that  implicit 
confidence  may  be  placed  in  whatever  representations  he  may  make. 

EPAPHRO  RANSOM. 


Rep.  No.  103. 

To  the  honorable  the  Senate  and  House  of  Represeniaiires  of  the  United 

States  of  America  in  Congress  assembled: 

The  underisgned,  your  petitioners,  citizens  of  the  county  of  Kalamazoo  and 
State  of  Michigan,  humbly  show,  that  they  are  the  original  inventors  and 
proprietors  of  a  machine  for  cutting,  thrashings  and  cleaning  grain ;  ^aid 
machine  being  called  and  known  as  "'Moore  ana  HascalTs  Harvesting  Ma- 
chine, '^  and  patented  to  your  petitioners  by  letters  issued  from  the  Patent 
Office  of  the  United  States,  on  the  28th  day  of  June,  A.  D.  1836,  and  con- 
sequently to  expire  on  the  28th  day  of  June,  A.  D.  1850. 

And  your  petitioners  humbly  pray  your  honorable  boilies  to  enact  a  law 
granting  a  renewal  of  the  patent  for  the  said  machine  for  the  further  term  of 
K)urteen  years;  said  law  to  contain  a  provision,  granting  to  your  petitioners 
the  benefit  of  all  the  improvements  hitherto  made  in  the  said  machine,  in 
■the  same  manner  as  if -your  jietitioners  had  procured  patents  for  those  im- 
provements severally.  And  your  petitioners  ask  this  renewal  for  the  follow- 
ing reasons  and  considerations : 

1.  The  magnitude,  utility  and  novelty  of  the  invention.  The  greatness 
of  the  invention  is  apparent  from  the  fact  that  it  perlorms  the  various  and 
complicated  operations  of  cutting,  thrashing,  cleaning  and  depositing  in  the 
^ack  the  cleaned  grain  at  one  operation,  from  the  grain  standing  in  the  field. 

Its  utility  rests  upon  the  fact,  repeatedly  and  extensively  demonstrated 
by  your  petitioners,  that  with  a  single  machine  they  are  enabled  to  harvest, 
as  above  described,  twenty  acres  of  heavy  grain  per  day,  in  a  much  cleaner 
and  better  manner  than  by  any  usual  mode,  at  an  expense  not  exceeding  one- 
third  the  cost  of  performing  the  same  business  in  the  ordinary  manner. 

Its  novelty  will  be  admitted  from  the  known  fact,  that  from  the  beginning 
of  the  world  to  the  present  day,  no  other  machine  has  ever  been  invented, 
capable  of  performing  the  like  work  with  success  and  profit. 

2.  The  difficulty y  nay,  the  impossibility j  of  at  once  perfeeting  such  a 
machine.  It  is  evident  that  a  newly  invented  machine,  performing  such  va- 
rious and  complicated  labor,  will  require  repeated  experiment  antTmodifica- 
tion  to  render  it  complete  and  perfect.  Now,  from  the  nature  of  its  labor, 
the  harvesting  of  ripe  grain,  it  is  apparent  that  the  time  of  its  operation, 
even  for  experiment,  must  be  limited  to  a  few  weeks  in  each  year ;  and  that 
a  slight  modification  or  improvement  which  may  be  suggested  in  one  season, 
must  be  delayed  in  its  trial  a  twelve-month.  And  accordingly,  your  peti- 
tioners have  spent  the  greater  part  of  the  twelve  years  during  which  their 
patent  has  existed  in  making  alterations  and  improvements  in  their  machine, 
i^hich,  though  slight,  were  yet  necessary. 

3.  The  fact  that  your  petitioners y  although  subject  to  great  outlay  both 
of  tim^e  and  money ,  have  as  yet  received  no  considerable  or  adequate  pecu-^ 
niary  benefit  from  their  invention.  This,  it  will  be  perceived,  must  be  nearly 
the  necessary  consequence  of  the  considerations  last  above  presented  by 
your  petitioners. 

And  your  petitioners  would  further  represent,  that  they  have  refrained 
irom  urging  the  sale  of  their  machines  from  their  earnest  desire  to  render 
•them  perfect  before  vending ;  to  which  they  have  devoted  their  whole  atten- 
tion and  energies.  And  they  now  confidently  trust  that  it  will  not  be 
permitted  by  your  honorable  bodies  that  your  petitioners  shall   be  deprived 
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of  the  benefit  of  a  great  and  useful  invention,  which  in  its  nature  must  be 
patented  before  it  is  perfect,  and  must  be  perfect  before  it  can  be  profitable. 
And  your  petitioners,  as  in  duty  bound,  will  ever  pray. 

HIRAM  MOORE, 
JOHN  HASCALL. 
Kalamazoo  County,  Michigan,  January  6,  1849. 


The  undersigned,  citizens  of  western  Michigan,  familiar  with  the  facts 
as  exhibited  in  the  foregoing  petition  of  Hiram  Moore  and  John  Hascall, 
are  fully  satisfied  that  the  invention  of  the  "Harvesting  Machine"  is  of 
much  importance  in  an  agricultural  point  of  view;  and  in  consideration  of 
the  great  sacrifices  of  their  time  and  money,  whicli  the  inventors  have  been 
subjected  to,  without  proper  remuneration,  we  are  fully  satisfied  that  the 
people  in  all  this  region  would  heartily  commend  such  legislation  on  the 
part  of  Congress  as  the  petitioners  pray  for. 


Hezekiah  G.  Wells, 
N.  M.  Thomas, 
E.  B.  Dyckman, 
Joseph  S.  Thomas, 
Moses  Cobb, 
Frederick  Dale, 
Jonas  Allen, 
A.  H.  Scott, 
Samuel  Clarke, 
A.  Edwards, 
N.  A.  Balch, 
Wm.  H.  DeYoe, 
Caleb  Eldred, 
J.  W.  Cothren, 
R.  Ransom, 
Jonathan  Hart, 
Erastus  Hussey, 
William  C.  Rowley, 
Sands  McCamly, 
John  Van  Armon, 
John  Stewart, 


E.  L.  Brown, 
Mills  N.  Duncan, 
Asa  B.  Brown, 
Thaddeus  Smith, 
Stephen  S.  Cobb, 
Daniel  Kimberly, 
David  Hubbard,  jr., 
John  Beals,   - 
E.  H.  Lothrop, 
Wm.  H.  Edgar, 
Hiram  Arnold, 
J.  Moffat,  jr., 
Alexis  Ransom, 
Wm.  E.  Sawyer, 
Moses  Hodgman, 
John  Bolkcom, 
William  Brooks, 
John  Barbour, 
T.  W.  Hall, 
A  Noble, 
B.  F.  Graves. 


To  the  honorable  the  Senate  and  House  of  Represent ittves  of  the  State 

of  Michigan: 

The  undersigned,  your  petitioners,  citizens  of  the  county  of  Kalamazoo> 
r^pectfully  request  of  your  honorable  bodies  the  passage  of  a  joint  resolu- 
tion expressing  the  concurrence  of  your  honorable  bodies  in  the  substance 
of  the  petition  to  the  honorable  the  Senate  and  House  of  Representatives 
of  the  United  States,  hereunto  annexed,  praying  for  the  renewal  of  the 
patent  right  to    "Moore  and  HascalPs  harvesting   machine,*'  in  the  man- 
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ner  and  for  the  reasons  in  the  petition  set  forth.     And  your  petitioners  will 
ever  pray. 
Kalamazoo  County.  Michigan,  January  6,  1849. 


Hiram  Moore, 
John  Hascall, 
A.  Edwards, 
E.  Lakin  Brown, 
Stephen  S.  Cobb, 
Hezekiah  G.  Wells, 
Wm.  H.  Edgar, 
Hiram  Arnold, 
VVm.  H.  DeYoe, 
John  M.  Lay, 
J.  W.  Cothren, 
J.  W.  Mills, 
R.  Ransom, 
J.  Moffatt,  jr., 
N.  A.  Balch, 
Alexis  Ransom, 
Wm.  E.  Si. wye r, 
Wm.  Sprague, 
Caleb  Eldred, 
Moses  Hodgman, 


Samuel  Percival, 
Asa  W.  Bushnell, 
John  L.  Bolkcom, 
William  Brooks, 
John  Barbour, 
Jonathan  Hart, 
Erastus  Hussey, 
William  C.  Rowley, 
D.  Cady, 
C.  Ellis, 
Tolraan  W.  Hall, 

A.  Noble, 

B.  F.  Grans, 
John  Stewart, 

G.  W.  McCanily, 
A.  E.  Campbell, 
Sands  McCamly, 
John  Van  Armon, 
Edward  Packer. 


The  ''  Harvester:' 


The  extension  of  Moore  &  Hascall's   patent   for   the   **  Harvester,"  is 
claimed  to  be  due — first,  by  all   and   singular  the  reasons  why  patents  are 
ever  extended  by  the  Commissioner  of  Patents,  as  provided  for  by  law,  via : 
novelty,  utility,  and  inadequate  compensation.     Secondly  :  this  extension  is 
asked  for  and  claimeil  through  special  legislation,  because  the  general  pa- 
tent laws  did  not,  and  cannot,  from  the  nature  of  the  invention,  secure  to  its 
patentees  those  benefits  which  it  is  obvious  was  the  intent  of  the  law  to  con- 
fer upon  all  inventors  of  useful  improvements,  viz :  the  exclusive  use  and 
control  of  their  invention  for  the  term  of  fourteen  years  after  its  perfection 
— those  laws  being  evidently  based  upon  the  assumption  that  all  inventions 
could  be  carrid  to  a  profitable  state  of  perfection   bi*fore  a  patent  need  be 
taken  "out.     But  this  is  an  error,  if  the  law  was  intended  to  supersede  the 
necessity  of  special  legislation  in  all  cases — an  error  which  is  made  apparent 
by  the  simple  consideration  that  this  law,  by  its  constructiauy  confines  all 
public  experiment  on  an  invention  to  within  two  years,  at  which  time  let- 
ters patent  must  be  taken  out,  or  the  inventor  is  presumed,  by  this  construc- 
tion of  the  law,  to  have  abandoned  his  claim  to  the  public;  while  almost 
every  page  in  the  history  of  inventions  proves,  that  it  surpasses  the  powers 
of  any  man  to  originate  and  complete  a  work  of  so  great  complexity  as  the 
**  Harvester  ^'  within  the  time  allowed  by  this  law  for  public  experiment, 
even  when  each  alteration,  made  by  way  of  improvement,  can  be  tested  at 
any  and  all  times  and  seasons.     But  in  this  invention,  the  "  Han^ester," 
than  which,  perhaps,  a  more  novel  or  complex  mechanical  contrivance  does 
not  exist,  the  whole  time  in  each  year  for  testing  im^TO\'e«i^iv\.%'^^%  ^^x&»fc^ 
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to  the  season  of  wheal  harvest,  amounting  in  all  to  two  months  instead  of 
two  years  allowed  by  law  for  public  trial.  And  in  this  case  every  move 
must  be  public^  and  every  trial  had  in  the  open  field  ;  so  that  the  whole 
*  lifetime  of  the  patent,  when  added  lo  the  two  years  allowed  for  public  ex- 
periment prior  to  taking  out  a  patent,  gave  in  this  case  but  one  year  and 
four  months  of  testing  time.  And  hence  the  whole  term  of  the  patent  has 
been  unavoidably  consumed  in  perfecting  the  machine,  leaving  no  possible 
chance  of  remuneration  under  the  general  law. 

Therefore,  while  it  ih  admitted  that  the  two  years  allowed  for  public  ex- 
periment and  use  may  be  ample  for  testing  inventions  of  a  simple  nature, 
and  that  it  is  sufficient,  also,  for  those  of  great  complexity  where  experi- 
ments can  be  had  in  secret  for  an  indefinite  length  of  time,  as  they  may  be 
had  in  most  cases,  there  can  be  no  doubt  that  this  law,  as  regards  time  for 
experiment,  is  wholly  inefficient  when  applied  to  the  case  under  considera- 
tion ;  and  for  reasons  which  are  too  obvious  to  justify  repeating  here,  and 
which  show  most  conclusively  that,  as  there  was  no  adequate   protection 
under  the  general  law,  so  there  can  be  no  hope  of  compensation  in  this 
case,  except  through  special  legislation :  and  that,  otherwise,  capital  and 
genius  must  go  unprotected,  and  ])atron  and  inventor  alike  be  sacrificed ; 
and   this,  too,  in  a  case  of  uncommon  merit,  as  clearly  shown  by  its  novel- 
ty, utility,  and  cost,  which  are  fairly  represented  in  the  petition  and  accom- 
panying papers  of  the  said  Moore  &  Hascall,  and  fully  confirmed  by  the 
united  testimony  of  many  of  the  most  intelligent  citizens  of  western  Michi- 
gan, and  by  a  joint  resolution  of  the  legislature  of  that  State  in  support  of 
their  application -to  Congress. 

In  point  of  novelty  it  is  believed  that  this  machine  is  surpassed  by  no 
modern  invention,  either  in  mechanical  arrangement  or  in  the  effect  pro- 
duced by  such  arrangement.  The  simple  idea  of  preparing  a  field  of  grain 
for  market  at  one  sweep,  was  almost  as  novel  in  its  conception  as  the  con- 
trivance must  be  new  and  ingenious  to  effect  it — and  how  new  and  inge- 
nious this  invention  is,  may  be  seen  in  a  model  of  the  work. 

Its  utility  is  equalled  by  but  few  inventions  of  any  age.  Having  a  direct 
bearing  upon  the  very  staff  of  life,  it  is  destined  in  its  effect  to  reach  the 
table  of  the  poor ;  to  increase  the  quantity  and  improve  the  quality  of  their 
bread ;  for  it  saves  three-fourths  of  the  manual  labor  and  two-thirds  of  the 
cost  of  cutting,  thrashing,  and  cleaning  wheats  and  does  the  work  in  a  more 
cleanly  manner. 

It  substitutes  animal  power  for  manual  labor  at  the  hot  and  sickly  season, 
and  will  enable  a  spai-sely  settled  country,  like  the  western  prairies,  to  se- 
cure in  seaAon  any  amount  of  wheat  which  they  can  plant  or  produce ;  for 
with  six  or  eight  men  and  a  few  horses,  this  machine  will  cut^  thrashy 
cleaUy  and  deliver  in  the  sack,  three  acres  of  stout  wheat  per  hour,  whether 
standing  or  lodged. 

It  taKes  nothing  but  the  kernel  from  the  field  :  leaving  the  straw  and 
chaff  to  enrich  the  soil ;  and  thus  suj^rsedes  the  necessity  of  large  grain 
barns. 

And  finally,  it  prepares  the  crop  for  early  market  without  interfering 
with  planting  the  next,  and  before  the  close  of  canal  and  lake  naviga- 
tion. 

By  comparison  it  will  be  found  that  but  \  ery  few  inventions  have  necessarily 
cost  so  much  money  and  mental  labor  to  perfect  them  as  the  Harvester,  the 
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outgoes  havinp  exceeded  the  returns  more  than  8S0,000,  an;l  its  complex- 
ity being  so  great  as  to  consume  eight  or  ten  years'  mental  labor. 

It  will  also  appear  that  no  invention  ever  contended  with  greater  obsta- 
cles in  the  way  of  its  progress.  And  perhaps  there  is  no  other  which  neces- 
sarily required  so  much  time  to  render  it  perfect  or  profitable ;  for  most 
improvements  can  be  tried  at  all  times  and  seasons,  while  this  could  be 
tested  (and  the  trials  were  numerous)  only  in  the  seasons  of  wheat  har- 
vest. 

Inventors  can  generally  perfect  their  improvements  at  or  near  home,  and 
test  them  cheaply  as  well  as  at  all  times  :  but  this  invention  had  to  be  per- 
fected in  part  out  of  the  State.  And  every  trial  required  men  and  hordes 
sufficient  to  work  the  machine,  and  these  were  obtained  only  at  harvesting 
prices. 

And  thus  time,  and  money,  and  health  have  been  consumed,  as  it  were, 
without  measi^re,  in  perfecting  this  enterprise. 

And  now,  in  view  of  these  facts,  and  the  principles  of  justice  ami  equity, 
what  is  due  in  return  for  this  mechanical  achievement — this  engine  of  agri- 
culture— this  great  outlay  of  money  and  mind  ! 

And  what  is  claimed  ?  Not  that  any  man  shall  be  prevented  from  mak- 
ing another  and  a  better  machine  for  the  same  purpose,  if  he  c^n.  Not  that 
any  man  shall  be  made  poorer  by  the  use  of  this  invention  :  no  one  is  to  be 
taxed  for  what  all  will  soon  mherit :  no  one  will  buy,  except  it  be  for  his 
interest  to  do  so.  And  there  can  be  no  fraud  or  deception  practised  in  this 
case  ;  it  does  not  belong  to  that  class  of"  patent  rights." 

But  merely  that  no  man  shall,  for  a  iipw  years,  frexpass  with  impunity 
apon  their  natural  rights  ;  that  the  inventors  and  their  patrons  may  enjoy 
unmolested  for  a  few  months  what  they  have  created — nothing  more ;  for 
it  will  be  seen  that  twelve  or  thirteen  months  comprise  the  sum  total  of 
working  time  asked  for,  while  it  would  require  about  one  hundred  and  six- 
ty-eight years  to  give  this  machine  employment  equal  to  fourteen  years' 
daily  use. 

Hence  it  is  apparent  that  while,  on  the  one  hand,  these  inventors  had  but 
t1  e  one-twelfth  part  of  the  usual  time  for  testing  and  perfecting  their  ma- 
ckine ;  on  the  other  hand,  they  can  use  it  but  the  one-twelfth  part  of  the  time 
granted  to  and  enjoyed  by  inventors  generally. 

Such  are  the  leading  features  of  tnis  invention — such  the  very  peculiar 
circumstances  under  which  this  great  work  has  been  carried  on.  And  such, 
in  brief,  are  the  pleasing  ami  painful  results  of  an  enterprise  which  has  cost 
these  patentees  all  the  essential  elements  of  a  fortune,  leaving  their  patrens 
to^ujfer  (for  they  are  now  poor)  the  entire  loss  of  the  large  sums  of  money 
so  liberally  advanced  by  them  in  this  experiment,  unless  they  cun  find  relief 
through  the  action  of  Congress. 


Resolutions  of  the  legislature  of  Michigan,  relet i 

caWs  harvest inp  machine. 


ive  to  Moore  and  Has- 
vesting 


Whereas  Messrs.  Moore  and  Hascall  did,  on  the  28th  day  of  June,  A.  D. 
JKJ6,  obtain  from  the  general  Patent  Office  of  the  United  States  letters 
patent  for  a  certain  machine  called  and  known  as  "  Moore  and  Hascall's 
iarvcsting  machine,"  for  the  period  of  fourteen  yecLis,  which  term  will  ex- 
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pire  on  the  28th  day  of  June,  A.  D.  1850  :  and  whereas  the  importance  of 
the  invention,  when  fully  perfected,  and  the  determination  on  the  part  of 
the  said  patentees  to  consummate  it,  have  induced  them  to  make  many  and 
ffreat  improvements,  whereby  the  abilities  of  the  machine  have  been  much 
increased :  and  whereas,  by  virtue  of  the  great  improvements  recently 
made  by  the  said  patentees,  they  are  now  enabled  to  harvest,  thresh,  clean, 
and  deposite  in  the  sack,  from  the  ffrain  standing  in  the  field,  twenty  to 
twenty-five  acres  of  grain  per  day,  which  could  not  have  been  done  by  said 
machine  as  originally  invented :  and  whereas  the  great  improvements  so 
made  as  aforesaid  have  been  attended  with  great  and  heavy  expenses — so 
much  so,  that  the  said  patentees  have,  in  fact,  received  but  a  small  portion 
of  the  amount  paid  out  or  disbursed  by  them  in  obtaining  the  origmal  in- 
vention and  the  necessary  improvements  thereto,  whereby  the  utility  of  the 
machine  has  been  greatly  enhancetl,  as  above  mentioned  :  and  whereas  the 
nature  of  the  machine  is  such,  that  all  alterations  or  improvements  can 
only  be  made  with  certainty  by  actual  experiment,  from  time  to  time,  during 
the  short  harvesting  period  of  each  year,  and  hence  limiting  the  time  in 
which  the  machine  could  be  operated  for  grain  ;  which,  in  fact,  is  one  reason 
by  which  to  account  for  the  said  patentees  not  having  received  but  a  small 

EOftion  of  the  amount  so  paid  out  by  them  :  and  whereas  the  said  patentees 
ave  refrained,  as  is  well  known,  from  vending  or  selling  the  patent  right  of 
their  machine  on  the  ground  that  they  did  not  intend  to  do  so  until  it  should 
be  brought  to  perfection  :  therefore. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State  of 
MichigaaHy  That  our  senators  in  Congress  be  instructed,  and  our  represent- 
atives requested,  to  use  their  influence  for  and  in  behalf  of  the  passage  of 
an  act  by  Congress,  authorizing  and  empowei  ing  the  said  Moore  jftid  Hascall, 
their  heirs  ana  assigns,  the  exclusive  right  to  use  and  vend  and  dispose  of 
said  Moore  and  HascalFs  harvesting  machine,  for  the  further  period  of  four- 
teen years  from  and  after  the  said  28th  day  of  June,  A.  D.  1850. 

Resolvedy  That  the  governor  of  tlas  State  be  requested  to  forward  a  copy 
of  these  resolutions  to  each  of  our  senators  and  representatives  in  Congress, 
at  the  commencement  of  the  next  session  thereof. 
Approved  March  30,  1849. 

A  true  copy  :  GEORGE  W.  PECK, 

Secretary  oj  State. 


Memorandum  of  renewal  of  patents  for  fourteen  years^  by  acts  of  Congress. 

March  3,  1821,  Samuel  Parker's  patent  extended  fourteen  years,  p.  262 

.  March  2, 1881,  patent  of  John  Adamson  for  floating-dock,  extended  fourteen  years,    458 
May  19,  1882,  patent  of  Jethro  Wood  for  a  plough,  extended  fourteen  years,  '  486 

July  2, 1836,  two  patents  of  James  Barron,  extended  fourteen  years,     '  678 

Febraary  6, 1839,  patent  of  Thomas  Blanchard,  renewed  for  fourteen  years,  748 

March  3, 1848,  patent  of  Samuel  K.  Jennings,  renewed  with  improvements  for  four- 
teen years,  899 
January  14. 1846,  patent  of  James  Bogardus,  renewed  for  fourteen  years,  (aes.  laws,)      5 
February  lo,  1847,  patent  of  Thomas  Blanchard,  renewed  for  fourteen  years,  ( impts.)       10 


i2d  Congress, 
Isi  Session. 


Rep.  No.  104. 


H*  OF  Reps* 


MeSES  OLMSTEAD. 


January  30, 1852, 

Laid  upon  tbe  tobl«,  and  ordered  to  be  printed. 


Mr.  KuHKs,  from  the  Committee  on  Invalid  Pensions,  made  the  followiig 

REPORT: 

'  The  Commiitee  an  Invalid  Pensions,  to  whom  were  referred  the  affidavit  and 
papers  of  Moses  Olmsteady  of  the  Jfew  York  militia^  praying  to  he  al- 
lowed a  pension f  report : 

That  in  the  papers  before  the  committee  it  is  alleged  that  the  petitioner 
Reived  injuries  while  constructing  a  battery  at  Harlem  Heights,  having 
^^dentally  slipped  from  the  top  of  the  works.  He  may  have  a  case  for 
Ule  consideration  of  Congress  ;  nut  the  papers  are  so  informal  and  destitute 
V  the  usual  legal  authentications,  that  the  committee  cannot  be  expected 
^  d(*cide  in  his  favor  on  the  evidence  laid  before  them;  and,  besides,  there 
tT)es  not  appear  among  the  papers  any  petition  from  the  claimant  praying 
i^r  a  pension,  fhe  report  of  the  committee,  therefore,  is  adverse  to  tbe 
illowance  of  a  pension. 


^ 


S2d  CoNGBEss,  Rep.   No.    105.  H.  of  Ref«. 

1*^  Session, 


HENRY  AND  ROBERT  BLOW. 


January  30,  1852. 

Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  Martin,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committee  on  Invalid  Pensions y  to  whom  were  referred  the  petitiofi 
and  papers  of  Henry  and  Robert  Blow,  of  Southampton,  Virginia,  sole 
heirs  of  Henry  Blow,  deceased,  praying  for  arrears  of  the  pension  the 
said  deceased  was  entitled  to  for  his  services  in  tJie  late  war  with  Great 
^Britain,  have  h-ad  them  under  consideration,  and  report : 

That  this  case  was  first  presented  to  Congress  April  1, 1848;  and  on  the 
8th  August  of  the  same  year,  Mr.  Fries,  from  the  Committee  on  Invalid 
Pensions,  made  the  following  report,  (No.  833,)  viz: 

"That  the  evidence  shows  that  Colonel  Henry  Blow  did  not  di(^in  the 
Service  of  the  United  States;  they  are  therefore  of  the  opinion  that  the 
prayer  of  the  petitioners  ought  not  to  be  granted.'* 

This  case  was  again  presented  June  10,  1850,  and  referred  to  the  Com- 
mittee on  Invalid  Pensions,  and  no  report  in  it  found  from  said  committee. 

On  the  16th  December,  1851,  it  was  presented  tor  the  third  time,  and 
referred  to  this  committee,  who  agree  as  to  the  fact  set  forth  by  Mr.  Fries, 
(8th  August,  1848,  No.  833  ;)  and  they  have  looked  in  vain  for  any  reliable 
evidence  that  the  disease  which  caused  the  death  of  Colonel  Blow  was 
contracted  while  in  the  military  service  of  the  United  States. 

They  therefore  report  that  the  prayer  of  the  petitioners  ought  not  to  be 
granted,  and  move  that  the  papers  be  laid  on  the  table. 


\ 


otlii  Congress,  R^.p^  ^^    K^  H.  of  Rnrs. 


CLKMMONS  IIATON. 


January  :J0,  l^<.'i^^ 

Lai<l  upon  tlir  t;jbl«',  jiikI  onlcrod  to  Ik*  piiiiU'd. 


Mr.  Martin,  IVoiu  the  Comiriitlee  on  Invalid  Pensions,  niadi'  the  J'ojlowintr 

R  E  P  O  R  1  : 

Tke  Comrailteeofi  Invalid  Pensions,  to  ichoiti  was  nj erred  the  petit lun  o/ 
Clemmans  Eatmi^of  Winston^  county  of  Kennebec,  and  State  of  Maiufy 
have  had  the  same  under  ronsiderationy  and  respectfully  report : 

That  this  petition  was  first  presented  to  Congress  February  11,  ]8oU, 
and  referred  to  the  Coniraittee  on  Invalid  Pensions,  and  no  report  is  found 
from  said  committee  on  record. 

And  your  committee  would  further  report,  that  the  petitioner  was  placed 
an  the  roll  of  Invalid  Pensioners  in  the  Pension  Office,  to  commence  on  the 
12th  day  of  February,  1848,  at  eight  dollars  per  month. 

A  certified  copy  of  the  papers  on  file  in  the  Pension  Office  accompanies 
tiie  petition,  and  proves  that  he  enlisted  in  1812  into  the  forty-fifth  regiment 
of  United  States  infantry,  during  the  war  ;  that  he  was  wounded  at  the 
battle  of  Plattsburg,  in  September,  1814,  while  in  the  line  of  duty,  and 
that  the  injuries  there  sustained  unfitted  him  lor  military  duty,  and  also 
wholly  disabled  him  from  manual  labor  to  procure  a  support. 

He  also  sets  forth  that  he  made  a  number  of  efforts  to  be  placed  on  the 
pension  roll,  under  the  law  of  1816,  but  failed  to  make  the  proper  proofs 
required  by  the  department,  in  consequence  of  the  death  and  absence  of  his 
tompany  officers.  He  therefore  asks  Congress  to  allow  him  his  back  pen- 
sion, from  1817  to  February  12,  1848. 

Your  committee  consider  themselves  bound  by  the  provisioiis  of  the  act 
passed  February  4,  1822,  (chap.  13)  and  therefore  report  adverse  to  the 
prayer  of  the  pt^titioii,  and  ask  that  it  Ik*  laid  upon  the  table. 


J2d  Congress,  •        Rep,   No.   107.  H.  op  Reps- 


JOHN  O.  HODGE. 


January  30, 1852. 

Lftld  upon  tlie  toUe,  and  ordered  to  be  printed. 


Mr.  Eastman,  firom  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

TAe  Ccmmittee  on  Invalid  Pensions,  to  whatn  was  referred  the  petition  of 

John  O.  Hodge,  make  the  following  report : 
« 

That  it  appears  the  petitioner  was  a  soldier  in  the  Mexican  war,  and, 
while  in  the  discharge  of  his  duty  as  private  in  company  C,  10th  regiment, 
United  States  infantry,  he  contracted  a  disease  which  resulted  in  the  swell- 
ing of  his  limbs  and  the  swelling  of  his  reins,  insomuch  that  he  is  totally 
disabled  from  performing  any  labor.  In  1849  his  name  was  placed  upon  the 
pension-roll,  at  the  rate  of  seventy-two  dollars  per  annum.  In  the  year 
XS50  this  pension  was  increased  to  ninety-six  dollars  a  year.  He  now 
petition's  for  an  increase  of  pension.  Various  certificates  of  surgeons  and 
other  persons  are  presented  m  this  case,  showing  his  inability  to  perform  any 
labor,  and  of  his  wants,  &c. 

The  committee,  however,  know  of  no  regulation,  law  or  precedent,  which 
would  authorize  them  to  recommend  to  the  Congress  an  allowance  of  a  sum 
as  pension  for  disability  caused  in  the  discharge  of  duty  by  a  soldier,  greater 
than  the  rate  of  pay  of  the  soltlier  while  in  actual  service.  They  do  not 
deem  it  their  duty  to  make  a  precedent  in  this  case ;  wherefore  they  recom- 
mend that  the  prayer  of  the  petitioner  be  not  granted* 


32d  ComRsas,  Rep.    No.  108.  5'  ^J^^' 


MARY  PERRIGO. 


Jakuary  30,  1852. 

L&id  upon  the  table,  and  ordered  to  be  printed. 


Mr.  I.  G.  Harris,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  whom  loas  referred  the  peiUion  of 

Mary  PerrigOy  report: 

That  the  petition  in  this  case  sets  forth  the  fact  that  petitioner's  husband 
was  irv  the  military  service  of  the  country  in  1812,  and  that  while  in  that 
service  he  received  an  -  injury  by  a  fall  from  his  horse ;  that  in  consequence 
of  this  injury  he  was  discharged  ;  tb:«t  he  was,  when  discharged,  disab)«^d  to 
the  extent  of  one-half,  and  in  1820  his  disability  was  total.  He  applied 
for  and  obtained  a  pension  of  $8  per  month  in  1842,  and  died  in  1850 ; 
and  this  application  is  made  by  his  widow  for  arrearage  of  pension  supposed 
to  have  been  due  him  from  the  time  he  received  the  injury  up  to  1842, 
when  the  pension  was  granted.  The  committee  think  that  the  pension 
ought  not  to  have  been  granted  the  husband  until  he  completed  the  proof 
of  the  facts  necessary  to  entitle  him  to  it,  and  they  suppose  it  was  granted 
so  soon  as  this  was  done. 

The  committee  have  not  discovered  any  fact  in  this  case  which  in  their 
opinion  entitles  the  petitioner  to  relief,  and  they  therefore  make  an  adverse 
report. 


32d  Congress,  Rep.  No.    109.  W-  Q^  Reps. 

1*/  Session. 


THOMAS  RUSSELL. 


Januarv  30,  1852. 

Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  Martix,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

Thr  Coinmiflcc  on  Invalid  Pinsions,  to  whom  teas  referred  the  petition  of 
Thomas  Russell ^  a  disabled  mechanic  oj  the  national  armory  at  Harper^ s 
Ferry y  Virginia^  asking  to  be  plactd  on  the  pension  roll,  have '  had  the 
same  under  consideration^  and  report : 

The  petitioner  sets  forth  that  in  the  year  1817  he  was  engaged  as  an 
armorer  at  the  national  armory  at  Harper's  Ferry,  Virginia,  employed  as  a 
l^arrel-welder  and  forger,  and  has  without  intermission  been  so  engaged  and 
yinployed  up  to  the  month  of  January,  1847,  when,  being  thus  engaged 
in  the  actual  discharge  of  this  employment,  he  was  struck  by  a  piece  of  steel 
in  the  right  eye,  and  the  sight  thereof  was  completely  and  irrecoverably 
flestroyed,  at  the  same  time  seriously  affecting  the  sight  of  the  other.  That 
he  was  confined  to  his  bed  for  one  year,  and  suffered  much  pain ;  that  he  has 
a  family  to  support  and  is  very  poor,  and  is  now  unable  to  iabor,  and  was 
constrained  to  ask  and  receive  the  aid  and  support  of  his  friends. 

The  facts  set  forth  are  well  sastained  by  the  officers  of  the  armory,  the 
mayor  of  the  corporation  of  Harper's  Ferry,  two  reputable  |)hysiciaiis, 
<*nd  numerous  other  citizens,  all  of  wljom  concur  in  givmg  him  a  high  char- 
acter in  his  profession,  and  that  he  is  a  man  of  correct  habits,  prudent  and 
economical,  and  highly  respected  as  a  citizen. 

Your  committee  would  think  thi^  a  proper  case  for  the  government  to 
irrant  a  pension,  if  one  could  be  made  out  for  services  in  the  civil  occupa- 
tions. 

This  man  has  been  employed  for  thirty  years  at  one  branch  of  business, 
and  by  an  accident,  while  so  employed,  is  rendered  unfit  to  continue  in  it. 
The  length  of  time  would  necessarily  unfit  him  for  other  occupations  at  his 
time  of  life.  But  your  committee  are  of  the  opinion  that  the  policy  of 
this  government  has  long  been  settled  that  no  pensions  shall  be  granted, 
<?xcept  for  services  rendered  in  the  army  and  navy.  The  committee  there- 
fore report  adverse  to  the  prayer  of  the  petition,  and  ask  that  it  be  laid  on 
the  table. 


32dCoNOREss,  Rep.  No.   110.  H.  OF  Repb. 

ht  Sessiim. 


DAVID  TROXELL. 


January  30,  1852. 

Laid  upon  the  table,  and  ordered  to  be  priated. 


Mr.  Martin,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committee  on  Invalid  PensionSy  to  whom  were  referred  the  petition 
and  papers  of  David  Troxell^  of  Tennessee^  asking  to  be  placed  on  the 
roll  of  invalid  pensioner Sy  would  respectfully  report : 

That  this  application  was  first  made  to  Congress,  and  these  papers  pre- 
sented, on  the  28th  of  February,  1846,  and  referred  to  the  Committee  on 
Invalid  Pensions ;  no  report  is  found  by  this  committee. 

In  February,  ]§18,  they  wcn»  again  presented,  and  referred  to  the  Com- 
.  Biittee  on  Invalid  Pensions,  who  were  discharged  from  their  further  con- 
sideration, and  they  were  referred  to  the  Committee  on  Revolutionary 
Tensions. 

On  the  20th  of  Jnne,  1848,  Mr.  Freedley,  from  that  committee,  made 
^n  adverse  report,  (No.  695)  in  which  this  committee  concur. 

On  the  10th  of  January,  1850,  they  were  again  presented,  and  referred 
^o  the  Committee  on  Invalid .  Pensions,  who  asked  to  be  discharged  from 
^heir  further  consideration,  and  they  were  handed  over  to  the  Committee 
^n  Revolutionary  Pensions. 

And  Mr.  Waldo,  from  said  committee,  on  the  3d  day  of  March,  1851, 
^ade  an  able  report,  (No.  53)  in  which  all  the  material  facts  are  set  forth, 
^d  concludes  by  recommending  that  the  petition  be  laid  upon  the  table. 

On  the  9th  of  December,  1851,  these  papers  were  again  presented,  and 
deferred  to  this  committee,  who  have  given  them  a  full  and  fair  examination, 
^nd  fully  concur  in  the  two  adverse  reports  heretofore  made,  to  which  they 
^efer  for  a  more  minute  history  of  the  facts  in  this  case,  and  ask  to  be  dis- 
charged from  its  further*  consideration. 


32(1  Congress,  Rep.  No.  Ill  H.  of  Reps 

1st  Session, 


MRS.  LUCY  MORRISON. 


January  30,  1852. 

Lftid  upon  thi?  table,  and  ordered  to  be  printed. 


Mr.  Martin,  from  the  Committee  on  Invalid  Pensions,  m^de  tlie  following 

REPORT: 

I 

The  Committee  on  Invalid  Pensions,  to  whom  were  referred  the  peti- 
tion and  papers  of  Mrs,  Lucy  Morrisony  widow  of  jirchibald  Mor- 
rison, deceased,  for  a  pension,  an  account  of  a  disease  contracted  by  her 
husband  while  in  the  military  service  of  the  United  States  in  the  war  of 
1812,  have  had  the  same  under  consider atit/n,  and  report: 

That  the  papers  present  no  proof  to  your  committee  of  the  military  ser- 
vices of  the  aforesaid  Archibald  Morrison,  or  that  his  death  was  caused  by 
disease  contracted  in  the  service.  That  he  died  in  1829,  and  that  the  said 
Lucy  Morrison  is  his  widow,  is  in  proof;  but  the  important  point  is  not 
sufficiently  made  out. 

The  committee  therefore  report  adversely  to  the  prayer  of  the  petition, 
and  ask  to  have  it  laid  upon  the  table. 


T 


32d  Congress,  Rep,   No.    112.  H.  of  Reps. 

l^t  Session, 


BROOKSEY  BELL. 


January  30,  1852. 

Laid  upon  the  table,  aad  ordered  to  be  printed. 


Mr.  Martin,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committee  on  Invalid  Pensions ^  to  whom  were  rejerred  the  petition  arid 
papers  of  Brooksey  Bell,  of  Washington  county,  and  State  of  Tennessee^ 
for  arrearages  oj  pension,  have  had  the  same  under  consideration,  and 
report : 

That  this  application  is  for  arrears  of  his  pension  from  the  24th  of  April, 
1816,  to  the  1st  of  May,  1851,  at  which  time  he  was  placed  on  the  pension 
roll,  at  eight  dollars  per  month  during  his  natural  life. 

The  applicant  was  a  private,  and  was  a  volunteer  for  three  monlhs,  du- 
ring which  time,  and  while  in  the  line  of  his  duty,  was  ruptured,  and  was 
compelled  to  leave  his  occupation  in  consequence  thereof. 

He  also  says  that  he  supposed  that  nothing  but  gunshot  wounds  would 
entitle  a  man  to  a  pension,  and  that,  on  principles  oi  equi^y,  Congress  will 
do  him  justice  by  giving  him  the  amount  which  he  would  have  drawn  if 
his  name  had  been  on  the  roll  on  the  24th  April,  1824. 

Your  committee  can  find  nothing  in  this  case  to  entitle  the  applicant  to 
tis  pension  previous  to  completing  his  testimony,  which  was  promptly 
granted  at  the  Pension  Office,  and  a  pension  for  a  total  disability  of  eight 
dollars  a  montli  allowed  him. 

The  Committee  therefore  report  adverse  to  the  prayer  of  the  petition, 
dnd  ask  to  be  discharged  from  its  further  consideration. 


32d  Coir6RB88, 
IjI  Sessiam. 


Rep.  No.  1 13. 


H.  opReph. 


HALL  HUTSON. 


Jakuakv  30,  1852.- 

Laid  upoa  the  table,  and  ordered  to  be  printed. 


M.  MARTxiTy  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Cammiitee  on  Invdlid  Pensions^  to  whom  was  rtftrred  the  petition  of 
Hall  Hufion^  of  the  State  of  Missouri^  for  a  pension  on  account  of 
liabilities  incurred  in  the  military  service  o/  the  United  States  in  tne 
war  of  1812,  have  had  the  same  under  consideration^  and  report : 

That  they  find  no  satisfactory  evidence  of  hb  being  in  the  service  of  the 
United  States,  as  named  in  his  memoriaL  We  therefore  report  adverse  to 
the  prayer  of  the  petition,  and  ask  that  it  be  laid  on  the  table. 


32dCoKG»Egs,  Rep.  No.  114.  H.  OF  Reps> 

ht  Session, 


ROBERT  HENRY  DYER. 


January  30, 1852. 
Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  Martin,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Commiitee  on  Invalid  Pensions,  io  xohom  was  referred  the  petition  of 
the  heirs  of  Robert  Henry  Dyer,  late  of  Tennessee,  praying  for  a  pen- 
sion on  account  of  his  long  services  in  the  army  of  the  United  States 
during  the  late  war  xoith  Great  Britain,  and  more  recent  wars  with  the 
Indians,  report: 

That  it  appears  upon  the  papers  that  they  were  presented  to  Congrress  on 
the  4th  January,  18o0,  and  referred  to  the  Coi]araittee  on  Invalid  Pensions, 
and  no  report  can  be  found  by  your  committee. 

The  memorial  is  signed  by  Jo^  Henry  Dyer,  son  and  executor  of  Robert 
Henry  Dyer,  late  of  Madison  county,  deceased. 

On  a  careful  examination  of  the  papers  referred  to  them,  your  committee 
can  find  no  sufficient  evidence  to  warrant  them  in  reporting  a  bill,  without 
overriding  the  rules  which  they  have  laid  down  as  governing  them  in  report- 
ing bills. 

The  committee  recommend  that  the  jxitition  be  laid  upon  the  table. 


32d  COKGRESS,  Rep.    No.   115.  "•  «^    ^^^' 

ht  Session. 


JOHN  DAVENPORT. 


January  30,  18d2. 

Laid  upon  the  table,  and  ordered  to  be  prinusd. 
Mr.  Martin,  from  the  Conimittee  on  Invalid  Pensions,  made  the  folloMr-ing 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition 
of  John  Davenport y  of  Boone  county ,  Missouri^  for  arrears  oj  pension^ 
have  had  the  same  under  consideration^  and  report : 

That  the  petitioner  sets  forth  that  he  volunteered  in  the  rnoiith  of 
August,  1812,  in  Montgomery  county,  Kentucky,  to  serve  his  country  in 
the  war  with  Great  Britain,  and  was  in  the  battle  of  the  river  Raisin^  in 
January,  1813,  and  was  there  wounded  in  the  leg,  and  taken  prisoner  by 
the  Indians,  and  was  not  released  until  the  17th  of  May  following. 

That  in  1819  or  1820  he  was  placed  on  the  roll  of  invalid  pensioners,  at 
$4  per  month,  which  he  continued  to  draw  up  to  September,  1824,  when 
he  removed  to  Missouri,  and  through  the  neglect  of  members  of  Congress, 
and  the  loss  of  papers,  he  was  not  replaced  on  the  roll  until  1845,  since 
which  time  he  has  drawn  his  pension.  He  refers  to  the  papers  on  file  in  the 
Pension  Office  for  the  evidence  of  service,  &c.  A  physician's  affidavit  of  his 
continued  disability  accompanies  the  papers. 

Your  committee  can  see  nothing  in  this,  which  will  warrant  a  departure 
from  the  rules  governing  similar  cases,  viz :  that  the  neglect  of  the  petitioner 
to  furnish  the  proper  evidence  to  the  department  should  operate  to  his 
advantage.  They  therefore  report  adverse  to  the  prayer  of  the  petition^ 
and  ask  that  it  be  laid  upon  the  table. 


32d  Congress,  Rep.  No.  116.  H.  of  Reps. 

ht  Session. 


DANIEL  HAGER,  JUNIOR. 


January  30, 1852. 

Laid  iipoQ  the  table,  and  ordered  to  be  printed. 


Mr.  Mrrtin,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committee  an  Invalid  Pensions,  to  whom  was  referred  the  petition  of 
Daniel  Hager,  junior ,  of  Schoharie  county y  ana  State  of  JV'ew  York, 
have  had  the  same  under  eonsideraiion,  and  report : 

That  the  petitioner  sets  forth  that  he  was  a  volunteer  in  a  company  of 
militia,  and  served  as  an  ensign  at  Sackett's  Harbor,  from  September,  1813, 
to  the  spring  of  1813. 

That  in  September,  1814,  he  was  again  a  volunteer,  as  a  first  lieutenant, 
and  marched  to  Plat^burg,  in  the  State  of  New  York,  and  while  in  com- 
mand of  a  fatigue  party  in  the  erection  of  a  stockade  or  fort,  and  while  vtk 
the  line  of  his  duty,  he  received  a  severe  injury  on  his  right  knee. 

He  refers  to  papers  on  file  in  the  Pension  Office,  to  prove  the  facts  in  his 
case,  and  produces  the  affidavit  of  a  physician  of  standing,  to  prove  the 
continuance  of  the  disability,  and  also  the  affidavit  of  a  soldier  who  was 
present  when  the  injury  was  sustained. 

He  further  states  that  in  1847  he  made  an  application  for  a  pension,  and 
was  placed  on  the  pension  roll  at  eight  dollars  and  fifty  cents  per  month, 
commencing  on  the  9th  day  of  March,  1847 ;  and  he  further  states  that 
his  pension  nas  been  increased  to  twelve  dollars  and  seventy-five  cents  per 
month  ;  he  asks  for  a  special  act  to  make  up  for  the  arrearages  which  he 
claims  are  his  due 

Your  committee  find  nothing  in  this  case  to  take  it  out  of  the  rule  that  no 
pension  shall  be  granted,  to  take  effect  anterior  to  the  completion  of  the 
testimony  being  produced  by  the  applicant.  The  committee  therefore  re- 
port adverse  to  the  prayer  of  the  petition,  and  ask  to  be  discharged  from 
its  further  consideration. 


r52d  Congress,  Rei).    No     117.  H.  op  Reps. 

lit  Session.  * 


JAMEvS  A.  BREAwST  AND  OTHER  LABOKEflS  ON  PATENT 

OFFICE. 


i  Januaky  30,  1852. 

liftid  upon  the  tablo,  and  ordered  to  \k'  printed. 


Mr.  K.  41.  Stanton,  from  tlic  Committee  on  Pablie  Buildings  and  (frounda, 

made  the  followin;; 

REPORT: 

Th*'.  ijoniiaittii'  mi  Public  Hnildinijix  and  Crround^,  to  vlioin  ^rai<  referred 
the  TTunnorial  of  Jame.%  A,  Breast  and  others,  laborers  ewployed  on  the 
new  Patent  Office  bvildirnj.  report : 

Tiiut  the  memoriaJists  are  understood  to  be  (hiv-lahorers  eiuploved  in 
the  service  of  the  government,  under  the  direction  of  the  Commissioner  of 
PuWic  Buildings.  They  allege  tliat  they  have  not  been,  and  are  not  now, 
paid  the  same  amount  of  wages  received  by  others  who  perform  similar 
services  for  private  contractors  witliin  the  city;  that,  while  laborers  em- 
ployed by  private  citizens  receive  one  dollar  and  twenty-jioe  cimts  per  day, 
they  have  been  in  the  receipt  only  of  one  dollar.  They  complain,  vo 
'ioubi  with  trucii,  that  the  excessive  high  price  of  rents,  marketing,  and 
other  necessaries  of  life  in  this  city,  render  it  difficult  for  them  to  provide 
for  tlieir  families  and  live  comfortably  upon  such  low  wages. 

Tliis  mei'itorious  class  of  our  citizens  cannot,  from  the  very  nature  of 
their  employment,  be  engaged  in  service  more  than  a  portion  of  the  year. 
They  are  only  paid  for  the  time  they  are  actually  engaged,  and  receive  no 
''^ages  when  rain,  inclement  weather,  or  other  circumstances  prevent  their 
employment.    When  these  facts  are  considered,  the  wages  they  receive  will 
"6  regarded  as  very  small  and  inadequate.    But,  while  the  committee  sympa- 
thize with  them,  and  do  not  hesitate  to  say  that,  if  the  facts  alleged  be  true, 
the  Commissioner  is  derelict  in  duty  in  not  allowing  them  wages  e({ual  to 
f hose  received  by  laborers  in  private  employment,  they  regret  that  it  is  not 
'^  their  power  to  recommend  specific  relief.     There  is  no  good  reason  why 
the  sei'vice  of  the  citizen  to  the  government  should  not  be  as  well  remuner 
?W  as  when  that  service  is  rendered  to  another  citizen ;  and  it  is  neither 
J^tice  nor  wise  policy  in  the  officers  of  government  to  exercise  illiberal 
parsimony  or  niggard  scantiness  in  the  reward  of  labor,  when  that  labor 
'8  performed  by  the  poor  and  hard-w^orking  man  of  family.     The  Commis- 
sioner of  Public  Buildings  is  fully  authorized  to  pay  reasonable  and  proper 
Wages  to  laborers  and  other  workmen  employed  by  him  upon  the  public 
hufldings;  and  it*  is  no  part  of  his  duty  to  deal  oppressively  >vith  that 
class  of  citizens.     The  committee  trust  that,  in  the  future,  that  officer  will 
see  the  propriety  of  rewarding  the  laborers  and  others  under  his  employ- 
ment  with  a  just  degree  of  liberality.     T\\ey  a^^5L  \.v>  \ivi  ^x'^^iV^ax^jA  ^x^^^s^ 
;i  further  consideration  of  tJie  memorial. 


0NGEE9S,  Rep.   No.    118.  H.  OF  Reps. 

tssion. 


NATHANIEL  H.  WILLS. 


January  30,  1802. 

I^ul  upon  the  table,  and  ordered  to  be  printed. 


.  G.    Harris,  from   the  Committee  on  Invalid  Pensions,   made  the 

following 

REPORT: 

^ommitiee  on  Invalid  Pensions,  to  whom  was  referred  the  petition  of 

Matkaniel  H,  Wills,  report : 

it  the  petitioner  was  placed  upon  the  pension  roll  at  eight  dollars  per 
I  on  the  21st  September,  A.  D.  1850,  and  this  application  Ls  made  for 
age  of  pension  from  21st  September,  1839,  up  to  the  time  when  his 
n  was  allowed,  September  21,  1850. 

!  committee  have  adopted  as  an  inflexible  rule  for  the  government  of 
iction,  that  they  will  allow  no  pension  anterior  to  the  time  at  which 
oof  necessary  to  its  allowance  was  completed — and  in  this  case  the 
•n  was  allowed  the  petitioner  from  the  time  that  he  completed  the  proof 
case  ;   they  therefore  make  an  adverse  report. 


tM  CoNcmBss,  Rep,   No.    119.  W.  OF  Ui!;ps. 

1*/  Sesnon. 


HENRY  Mclaughlin,  of  Vermont. 


February  12,  18G2. 

Laid  i.poo  tbe  table,  and  ordered  to  be  priiitwd. 


Mr.  John  R.  J.  Daniel,  from  the  Committee  of  Claims,  made  the  following 

REPORT: 

The  Comnvitiee  of  Claims y  to  whom  teas  referred   (he  claim  of  Henry 

McLaughliuj  of  Vermont ^  report: 

That  this  claim  is  for  twenty  busliels  of  com  .illeijefl  to  have  been  sold 
to  a  United  States  commissary  at  Plattslnirirli,  New  York,  in  the  month 
of  February,  IHlo,  and  for  which  corn  the  commissary  is  alJei^ed  to  have 
given  his  receipt,  and  promised  to  pay  ^I  '2-5  per  bushel.  The  name  of 
the  commissary  is  statetl  to  have  been  Durant ;  but,  altiiough  the  receipt 
is  said  to  have  been  in  existence  from  181-3  to  April,  18j>0,  his  Christian 
Qame  is  unknown.  It  also  appears  that  the  commissary  refused  to  pay  ibr 
the  corn  called  for  hy  the  receipt,  and  that  the  name  of  the  petitioner  was 
Qot  inserted  in  it. 

The  committee  cannot  think  it  just  to  the  (^nlted  States  t(»  recommend 
the  payment  of  so  doubtful  and  im})erfectly  sustained  a  claim,  now  f!rst 
brought  to  light  after  an  undisturbed  repose  of  thirty-seven  years.  The 
following  resolution  i^,  therefore,  fe'^pectiiilly  submitted  to  the  Hous.',  and 
its  passage  recommended : 

Resolved^  That  the  prayer  of  the  petitioner  ouoht  not  to  be  granted. 


To  the   honorable  Senate  and  Haase   of  Rtprestniativcji  of  t\e  United 


States  in  Congress  assembled  ; 


Your  petitioner  humbly  showeth  that  he  did,  in  the  month  of  February, 
A.  D.  1815,  sell  to  a  United  States  commissary,  by  the  name  of  Durant, 
twenty  bushels  of  corn,  at  one  dollar  and  twenty-five  cents  j)er  bushel, 
making  twenty«five  dollars,  for  which  he  received  a  receipt  duly  executed 
and  signed  by  the  said  Durant,  except  the  omission  of  hts  (your  petition- 
er's) surname,  which  omission  was  not  observed  by  your  i)etitioner  at  the 
time  of  receiving  it.  The  army  soon  broke  up,  and  your  petitioner  knew 
2K>t  how  to  collect  tbe  same,  and  so  the  said  receipt  remained  in  the  bands 
of  your  petitioner  uatil  the  month  of  April,  A.  D.  1850,  at  which  time  your 

etitioner  delirered  it  to  one  Alrab  Sabin,  who  promised  to  aid  in  the  col- 
!tion  of  the  said  receipt.    The  said  Sabin  assures  your  petitioner  that  he 


2  Hep.  So,  119. 

has  irrecoverably  lost  the  said  receipt.  Your  petitiojtcr  theFefere  pray» 
tliat  he  may  be  allowed  to  prove  the  existence,  the  contents^  and  the  de- 
livery of  the  said  receipt  to  the  said  Sabin,  in  the  month  of  Aniil,  A,  D- 
IboO.  Your  i)etitioner  further  prays,  that  if  he  succeeds  in  convincing  yeur 
honorable  bodies  of  the  existence  and  contents  of  said  peeeipt,  and  that  tke 
same  was  genuine  and  authentic,  he  may  be  allowed  the  sum  of  twenty- 
five  dollars  and  the  interest  on  the  same  to  the  present  time*  Your  petition- 
er has  hereunto  suffixed  the  depositions  upon  which  he  relies  to  prove  bis 
claim.    As  in  duty  bound,  your  petitioner  would  ever  pray. 

HENRY  McLaughlin. 


I,  Alvah  Sabin,  of  Georgia,  of  the  county  of  Franklin  amd  State  of  Ver- 
mont, being  duly  sworn,  do  depose,  testify  and  say,  that  some  time  in  the 
month  of  April.  A.  D.  1850,  while  I  was  in  the  store  of  Cyrus  Hotchkiss, 
of  Greore;ia  aforesaid,  one  Henry  McLaughlin,  of  Milton,  of  the  county  of 
Chittenden,  and  State  aforesaid,  put  into  my  hand  a  certain  receipt  given 
to  him,  as  he  said,  by  a  United  States  commissary  of  the  army,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifteen,  at  Plattsburgh,  State 
of  New  York,  with  the  request  that  I  would  essist  him  in  collecting  the 
same.  I  took  the* receipt,  read  it,  and  conversed  about  it  with  other  men 
that  were  in  the  store.  I  then  folded  it  up  in  a  piece  of  straw-colored 
paper,  and  put  it  in  my  pocket.  I  promised  the  said  Henry  McLaughlin 
that  I  would  enclose  the  said  receipt  in  a  letter  and  send  it  to  the  Hon. 
James  Meacham,  the  representative  to  Congress  from  the  third  congres- 
sional district  of  the  State  of  Vermont,  with  the  request  that  the  said  Mr. 
Meacham  would  present  the  said  receipt  to  the  proper  offict»r  for  allowance. 
Two  or  three  days  after  receiving  the  said  receipt,  I  examined  ray  pockets 
for  the  same,  with  an  intent  to  send  it  as  state*!  above,  but  was  not  able  to 
find  the  said  receipt,  nor  ha«re  1  been  able  to  find  it  since  that  time,  although 
I  have  often  and  thoroughly  searched  for  it.  1  do  verily  believe  that  the 
f  aid  receipt  is  irrecoverably  lost  by  me. 

I  give  this  deposition  at  the  request  of  the  said  McLaughlin,,  with  a  view 
to  proving  the  contents  of  the  said  receipt.  I  cannot  repeat  the  receipt, 
but  I  distmctly  recollect  that  it  acknowledged  the  receipt  of  twenty  bush- 
els of  corn,  atone  dollar  and  twenty-five  cents  |;er  bushel^  of  Henry  (omit- 
ting the  surname.)  I  recollect  that  it  was  dated  at  Plattsburgh,  New  York, 
in  February,  A.  I).  18J5.  The  said  receipt  wajj  signed  by  a  man  by  the 
name  of  Dura?ity  as  commissary  of  the  United  States  army  ;  I  do  not  recol* 
lect  his  Christian  name.  The  said  receipt  was  on  a  paper  that  appeared  of 
ancient  date,  and  w  as  cracked  quite  into  parts  at  tlie  fold  in  the  middle,  but 
when  put  together  was  perfectly  legible.  I  recollect  of  asking  the  said 
McLaughlin  why  he  had  not  collected  the  said  receipt  before..  1  recollect 
that  he  stated  that  he  sent  the  said  receipt  to  Plattsburgh,  N.  Y.,  by  the 
hand  of  one  Charles  Caldwell,  and  that  the  paymaster  refused  to  pay  it 
because  the  said  Henry  had  not  endorsed  his  name  on  the  back  of  it.  The 
said  Henry  further  stated  that  the  war  soon  closed  and  the  army  broke  up, 
and  he  knew  not  who  to  call  upon,  and  so  the  said  receipt  had  remained  in 
his  hands  up  to  the  time  he  gave  the  same  to  mo.  I  recoUect  that  Cyrns 
Hotchkiss  was  present  at  the  time  I  took  the  receipt.  1  have  no  interest  of 
any  kind  in  the  aforesaid  receipt.     Axid  further  deponent  saith  not. 

KV:*  k».  «.kBlN, 


Rep.  No.  119. 

State  of  Vermont,  FntfMin  eoimiyj  s^ : 

Sworn  to  and  subscribed  before  roe,  this  11th  day  of  February,  1851. 

AUGUSTUS  H.  BLAIR, 

jusutc  (if  the  Pecr.c, 


House  of  Representatives, 

December  8,  1851. 

1  am  personally  acquainted  with  Hon.  Alvah  Sabin,  the  above  signer, 
anil  believe  that  implicit  confidence  may  be  reposed  in  his  statement. 

J.  MEACHAM,  M.  6. 


I,  Roswell  Goodwin,  of  Georgia,  of  the  county  of  Franklin  and  State  of 
Vermont,  being  of  lawful  age,  do  depose  and  say,  that  some  time  in  the 
month  of  April,  A.  T>,  1850,  I  was  in  the  store  of  Cyrus  Hotchkiss,  in 
Georgia  aforesaid,  and  I  saw  Henry  McLaughlin  give  to  one  Alvah  Sabin 
a  receipt,  which  I  examined,  with  others  that  were  present.  It  was  signed 
by  a  commissary  of  the  anny,  together  with  the  clerk.  The  commissary's 
name  was  Durant;  the  clerk's  name  1  do  not  recollect.  The  said  receipt 
was  given  for  twenty  bushels  of  corn,  amounting  to  twenty-five  dollars, 

made  payable  to  Henry ,  omitting  the  surname.     The  said  receipt 

was  cracked  in  two  in  the  middle,  and  appeared  to  be  an  old  paper.  I  saw 
the  said  Sabin  fold  the  said  receipt  in  a  piece  of  wrapping-paper,  and  put 
it  into  his  pocket.     And  further  deponent  saith  not. 

ROSWELL  GOODWIN. 

Stat£  of  Vermont,  FrankHa  county^  *y  ; 

»Sworn  to  and  subscribed  before  me,  this  12th  day  of  February,  1851. 

CYRLS  HOTCHKISS,  JaUice  of  the  Peace. 


I,  Henry  McLauglilin,  of  Milton,  in  the  county  of  Chittenden,  and  State 
of  Vermont,  being  of  lawful  age,  do  depose,  testify,  and  say,  that  in  Feb- 
ruary, in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifteen,  I 
earned  twenty  bushels  of  corn  to  Plattsburgh,  New  York  State,  and  sold 
the  same  to  the  United  States  commissary  by  the  name  of  Durant,  (his 
Christian  name  I  do  not  recollect,)  and  took  the  said  Durant's  receipt  for 
the  said  twenty  bushels  of  corn,  at  one  dollar  and  twenty-five  cents  per 
bushel.  I  sent  the  said  receipt  to  Plattsburgh  about  two  weeks  after,  for 
collection,  by  the  hand  of  one  Charles  Caldwell.  Said  Charles  Caldwell 
returned  the  said  receipt,  stating  to  me  that  Durant  refused  to  pay  it 
because  my  name  was  not  endorsed  upon  the  back  of  said  receipt.  The 
war  immediately  closed,  and  the  army  broke  up,  and  I  knew  not  how  to 
proceed  in  order  to  collect  the  receipt,  and  so  it  remained  in  my  hand  until 
the  month  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty,  when  I  gave  the  said  receipt  to  one  Alvah  Sabin  for  the  purpose 
of  collecting  the  same,  if  practicable.     Said  Alvah  Sabin  promised  to  send 
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the  said  receipt  to  Honorable  James  Meacham,  the  representative  to  Con- 
gress from  the  third  congressional  district  of  Vermont,  with  the  request  that 
the  said  Meacham  would  present  the  said  receipt  to  the  proper  officer  for 
audit  and  allowance.  The  said  Alvah  Sabin  has  since  stated  to  me  that 
he  has  irrecoverably  lost  the  said  receipt,  as  he  has  testified  in  the  paper 
herewith  annexed.  I  have  never  received  from  the  United  States,  nor 
from  any  source,  any  money  or  any  consideration  for  said  corn  or  said 
receipt. 

I  have  no  hesitancy  in  testifying  that  the  said  receipt  was  dated  at  Platts- 
burgh,  New  York,  f'ebruary,  18l5 ;  that  it  was  made  payable  to  Henry 

,  omitting  to  insert  my  surname,  for  twenty-five  dollars,  it  being  for 

twenty  bushels  of  corn,  at  one  dollar  and  twenty«five  cents  per  bushel,  anrf 
signed  by  said  Durant  as  commissary.  I  did  not  notice  the  omission  of  my 
surname  at  the  time  I  took  the  receipt,  but  always  supposed  it  to  be  a  mis- 
take in  the  said  Durant. 

HENRY  McLaughlin. 

Georgia,  JVovember  15,  1850. 

Then  personally  «nppeared  Henry  McLaughlin,  the  signer  of  the  above 
deposition,  and  made  oath  to  the  same  before  me. 

CYRUS  HOTCHKISS,  Justice  of  the  Peace. 


State  of  Vermont,  Franklin  count y,  ss : 

I,  Joseph  H.  Braincrd,  clerk  of  the  county  court  of  the  county  of  Frank- 
Jin  aforesaid,  do  hereby  cerlify  that  Augustus  H.  Blair  and  Cyrus  Hotchkiss 
were  justices  of  the  peace  in  and  for  the  county  of  Franklin  aforesaid,  for 
the  years  ending  with  the  30th  day  of  November,  A.  D.  18o0  and  1851, 
duly  appointed  and  qualified  to  act  as  such  magistrates,  and  authorized  to 
take  the  foregoine  depositions;  that  the  signatures  purporting  to  be  said 
Blair's  awl  Hotchkiss's  are  genuine,  and  that  full  faith  and  credit  ought  to 
be  given  to  the  official  acts  of  said  Blair  and  Hotchkiss. 

In  testimony  whereof,  I  have  affixed  the  seal  of  the  county  court  aiore- 

r        T     said,  and  subscribed  my  name  officially  to  these  presents,  at  St- 

L  "    'J     Albans,  in  the  county  of  Franklin  aforesaid,  this  first  day  of 

December,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

fifty-one, 

JOSEPH  H.  BRAINERD,  Clerk. 


:32d  Congress,  Rep.  No.  120.  H.  of  Reps. 

1^/  Session. 


JOHN  B.  RODGERS,  OF  SOUTH  CAROLINA. 

[To  accompany  bill  H.  R.  No.  197.] 


Fkbruary  12,  lSo2. 


Mr.  Daniel,  from  the  Committee  of  Claims,  made  the  following 

REPORT: 

The  Committee  oj  Claims,  to  whom  were  rejerred  the  petition  and  papers 
of  John  B,  RodgerSy  of  South  Carolina,  report: 

That  the  petition  fully  sets  forth  the  nature  and  merits  of  the  claim  of 
the  petitioner.     It  is  hereto  annexed  and  made  part  of  the  report. 

The  committee  recommend  the  payment  of  the  claim,  less  the  amount  of 
per-centage  allowed  the  petitioner  by  the  collector,  under  the  11th  sec- 
tion of  the  act  of  August  2,  1813,  laying  duties  on  notes,  bonds,  bills  of 
exchange,  &c.,  that  being  the  deduction  at  which  the  stamps  are  presumed 
to  have  been  purchased  by  the  petitioner. 

A  bill  for  the  relief  of  the  petitioner,  directing  him  to  be  paid  815  50, 
/m  seven  and  a  half  per  cent.,  is  herewith  reported. 


To  the  Honorable  the  Speaker  and  members  of  the  House  oj  Representatives 

oj  the  United  States: 

The  petition  of  John  Baker  Rodgers,  of  Charleston,  South  Carolina, 
showeth :  That  several  years  since,  to  wit,  when  the  United  States  were  at 
war  with  Great  Britain,  this  petitioner,  being  then  in  mercantile  occupation, 
fiid  require  for  his  business  very  many  stamps ;  that  upon  the  close  of  the 
war  he  had  several  left  in  his  possession,  and  never  w^as  aware,  until  lately, 
that  any  provision  had  ever  been  made  by  Congress  for  the  redeeming  of 
those  which  had  not  been  used ;  that  this  petitioner  has  been  confined  to 
the  house  from  illness  for  some  years,  which,  together  wnth  the  stamps  having 
^^en  mislaid,  is  the  cause  of  the  amount  never  having  been  requested  of  the 
'^^partment  until  August  last  past ;  that  this  petitioner,  a  few  weeks  since, 
s**nt  the  stamps  to  the  Secretary  of  the  Treasury,  who  returned  them  to  him 
^'ith  the  information  that  provision  had  been  made  by  Congress  for  all 
stamped  paper  unu^d,  and  referring  this  petitioner  to  Congress  for  relief. 
This  petitioner  therefore  prays  your  honorable  body  to  take  his  case  into 
Consideration,  and  to  grant  him  the  relief  he  prays  for,  to  wit,  that  the 
'^ftiount  of  fifteen  dollars  and  fifty  five  cents  may  be  refunded  to  him ;  and 
this  petitioner  will  ever  pray,  and  so  forth. 

J.  BAKER  RODGERS. 

Charleston,  S.  C,  October  14,  1834. 


32<l  Congress,                     Rcp.  No.  121.                          H.  of  Reps. 
Ist  Session,  


JOSEPH  ARNOW  AND  PETER  ARNOW. 

[To  accompany  bill  H.  R.  No.  198.] 


Februarv  12,  1852. 


Mr.  Daniel,  from  the  Committee  of  Claims,  made  the  following 

REPORT: 

The  Committee  of  Ciaims,  to  whom  was  referred  House  bill  JVo.  382,  for 
the  relief  of  Joseph  Arnow  and  Peter  Arnow^  heirs  of  Joseph  ArnoWy 
late  of  Florida^  deceased,  report: 

That  this  bill  provides  for  an  extension  of  the  act  of  Congress,  approved 
3d  of  March,  1823,  "  to  carry  into  effect  the  ninth  article  of  the  treaty 
concluded  between  the  United  States  and  Spain,  the  22d  day  of  February, 
1819;"  and  is  of  like  tenor  with  the  act  of  26th  of  June,  1834,  and  the 
act  of  3d  March,  1849. 

The  committee  have  carefully  examined  the  subject,  and  inspected  the 
laws  heretofore  passed  in  relation  thereto,  and  recommend  the  passage  of 
the  accompanying  bill. 


I 


2d  Congress,  Rep.  No.  122.  H.  op  Rep j. 

1st  Session,  ^  ~ 


HEIRS  OF  BERNARD  TODD. 

[To  accompany  bill  H.  R.  No.  199.] 


Febrlarv  12,  1S52. 


Mr.  BowiK,  from  the  Coramittee  of  Claims,  made  tlie  following 

REPORT: 

Tke  Committee  of  Claims^  to  tchoia  were  referred  the  petition  and  papers 

of  the  heirs  o/  Bernard  Todd,  report  : 

It  appears  that  this  claim  has  been  heretofore  carefully  considered  by 
committees  of  the  House  of  Representatives  of  the  thirtieth  and  thirty-first 
Coriffre.sses,  both  of  which  concurred  in  recommending  and  reporting  a  bill 
or  tne  relief  of  the  memorialists  ;  copies  of  which  reports,  with  the  evidence 
annexed,  are  herewith  presented,  (vide  Report  No.  157,  House  of  Represent- 
atives, 31st  Congress.)  The  facts  establishec^  by  the  testimony  are  substan- 
ially  as  follows : 

During  the  late  war  between  the  United  States  and  Great  Britain,  in  the 
ears  1813  and  1814,  Bernard  Todd,  the  ancestor  of  the  memorialists,  being 
I  volunteer  in  a  troop  of  cavalry  in  the  service  of  the  Government,  was  the 
Proprietor  of  a  valuable  farm  on  North  Point,  near  the  city  of  Baltimore, 
>h  which  were  a  dwelling-house,  banis,-  stabling,i  etc.,  valued  at  S4,500 
)r  t5,p00. 

In  1813,  when  the  British  fleet  threatened  Baltimore,  Todd's  dwelling 
^nd  outhouses  were  the  hes^dquarters  of  a  detachment  commanded  by  Col- 
onel McDonald  ;  and  afterwards,  in  1814,  particularly  on  the  night  prece- 
iing  the  battle  of  North  Point,  being  the  llth  of  September^  the  dwelling 
was  occupied  by  a  vidette  guard  unaer  command  of  Major  Wittiam  Jack- 
jon.  As  the  videttes  retreated,  the  enemy  advanced  and  fired  the  dwell- 
ing and  outhouses,  declaring  they  did  so  because  they  were  occupied  by 
American  troops.  The  buildings  and  furniture,  together  with  crops  and 
other  personal  property,  were  entirely  consumed.  The  destruction  of  the 
|>uildings  by  the  enemy  being  in  consequence  of  their  occupancy  by  troops 
in  the  service  of  the  United  States,  brings  this  claim  within  the  provisions 
of  the  act  of  1825,  "  further  to  amend  the  act  authorizing  payment  for 
property  lost,  captured,  or  destroyed,"  and  w^hich  referred  such  claims  for 
adjudication  to  the  Third  Auditor ;  but  it  appears  never  to  have  been  pre- 
dated to  him,  and  no  action  can  now  be  had  oy  the  accounting  officer  with- 
out authority  of  law.  (Vide  exhibit  P,  Rep.  No.  157,  Ho.  of  Repe.,  31st 
Congress ;  letter  from  P.  Hagner,  Third  Auditor.) 

Tne  memorialists,  in  their  petition  dated  29th  December,  1845,  saT, 
^  these  papers,  vfiih  others,  were  placed  in  the  hands  of  an  attorney  nearly 
twelve  years  since,  as  from  their  date  will  appear,  but  were  misplaced,  and 
mt  recently  found,"    This,  with  the  death  of  the  original  propnetor,  which 


2     •    ■    ■  Eep.  No.  122-. 

intervened  sirti  i],t  destruction  of  his  property,  is  the  only  explanation  ol 
the  delay  which  now  makes  speciiil  legislation  necessary.  ^ 

Your  committee  regarding  the  obligation  of  the  federal  Government  to 
indemnify  lor  tlie  loss  qf  property  "  used  to  assist  in  the  defence  of  the 
country,  or  in  the  prosecution  of  offensive  military  operations,"  as  estab- 
lished by  the  general  legislation  of  Congress,  and  sanctioned  by  many  pri- 
vate acts,  in  cases  not  more  meritorious  than  the  present,  recommend  that 
the  memorialists  be  paid   the  sum  of  ,  the  ajipraised  value  of  the 

dwelling,  furniture,  and  buildings ;  but  the  evidence  as  to  the  situation^ 
circumstances,  and  value  of  the  crops  of  grain,  hay,  and  other  personal 
property,  and  time  and  manner,  and  cause  of  their  destruction,  being  vague 
and  indefinite,  your  committee  do  not  feel  authorized  to  recommend  pay- 
ment for  the  same.  Your  committee  report  a  bill  accordingly,  and  recom- 
mend its  passage. 


House  of  Rkpresentatives — March  1*3,  ISOC). 

The  Committee  of  Claims  y  to  who  fit  were  rej  erred  the  petition  aad  papers 

of  th?  heirs  of  Bernard  Toddy  report  : 

That,  after  due  consideration,  this  committee  adopt  the  report  made  at 
the  1st  session  of  the  30th  CoBgress,  and  repoit  a  bill  in  accordance  there- 
vnth,  and  recommend  its  passage.  The  former  report,  in  explanation  ot 
the  claim,  is  appended  hereto,  for  the  information  o*  the  House. 


February  29,  ie48. 

The  Committu  of  Clatmsy  to  whom  was  referrei  the  petition  of  the  hcir3 
of  Bernard  Toddy  having  considered  the  same,  report : 

;  That  during  the  years  1818  and  1814,  the  residence  and  out-buildings 
of  the  said  Todd,  at  North  Point,  were  occasionally  occupied  by  the 
American  troops,  under  the  command  of  the  officers,  for  military  purposes; 
that  they  were  so  occupied  on  the  night  of  the  11th  of  September,  1814, 
ttntil  driven  from  it  by  the  British  forces,  who  then  burnt  all  the  build- 
ings, containing  a  large  amount  of  personal  projierty ;  and  that,  by  tfic 
burning  of  the  buildings,  some  other  property  not  in  them  was  fired  and 
consumed  also.  The  committee  are  convinced  fr«m  the  proof,  that  the 
destruction  of  the  property  was  owing  to  the  i'act  that  it  was  occupied  lor 
military  purposes  by  our  troops,  and  that  compensation  ought  to  be  made 
for  it.  They  report  all  the  proof  submitted  in  support  of  the  claim,  for 
t)e  better  inibrmation  of  the  House.  They  are  not  prepared  to  say  that 
the  amount  at  which  the  property  is  valued,  proposed  to  be  paid  for, 
should  be  allowed  for,  and  have'  thought  'it  most  prudent  to  refer  that 
matter  to  the  proper  d^partin^nt  to  ascertain,  by  proof  or  other  satisfactory 
mode,  and  settle  according  to  what  may  bc»  slowr  to  be  iii<:t  and  rifjh:. 
^7?W  to  t^at 'efTect  they  rencrt  a  Iwll. 


Rep.  No  122.  3 

viorable  the  Senate  and  llouse  of  Represcifatircs  vf  ike  iinHed 

S fates  in  Compress  assembled : 

mikrsif^ned  memorialists,  heirs  oJ  the  late  Bernard  Todd  iwA 
pectfully  beg  leave  to  represent  to  your  honoral>!e  hody:  Tliat 
he  last  war  with  the  British,  the  said  Bernard  Todd  resided  at 
)int,  and  was  possessed  and  owner  of  a  dwelling-house,  and  other 
,  which,  on  the  night  of  the  11th  of  September,  and  morning  of 
of  September,  1814,  was  occupied  by  our  troops,  (as'  also  several 
'vious,  especially  in  1813,  when  it  was  occupied  by  a  detachment 
ry  from  the  city  of  Baltimore,  under  the  command  of  Colonel 
McDonald,)  and-on  that  account  was  soon  after  s;'t  on  fire  by  the 
md  totally  destroyed,  together  with  a  great  quantity  of  grain, 
c,  &.,  as  will  appear  oy  the  accompanying  documents  and 
es;  these  papers,  with  others,  were  placed  in  the  hands  of  an 
nearly  twelve  years  since,  as  from  their  date  will  appear,  Tbut 
splaced,  and  but  recently  found.)  And  as  your  memorialists 
'ered  greatly  in  consequence  of  the  said  destruction  of  their  pro* 
id  are  ill  able  to  sustain  the  loss  thereof,  they  beg  your  honorable 
institute  such  inquiries  as  may  satisfy  yourselves  of  the  correct- 
the  accompanying  documents,  and  the  justice  of  their  claim  for 
ition. 

g  their  claim  will  have  the  immediate  attention  of  your  honorable 
ur  memorialists,  as  in  duty  bound,  will  ever  pray. 

RICHARD  M.  TODD,  • 

WILLIAM  SHAW, 
MARY  TODD, 

JOHN  A.  DIFFENDERFFER, 
SARAH  A.  DIFFENDERFFER, 
VINCENT  GREEN, 
RACHEL  R.  GREEN, 
ELIZABETH  F.  PORTER. 
MORE,  December  29,  184/). 


A. 


« 


ption  of  the  property  of  Bernard  Toddy  late  oj  Baltimore  count i'^ 
\ate  of  Maryland,  deceased,  burnt  and  destroyed  on  JVorth  Point 
British  troops,  on  their  retreat  Jrom  the  city  of  Baltimoiv,  in 
fiber y  1814,  viz: 

frame  dwelling,  85  by  40  Icct,  two  stories  hi^Hi,  worth         -        -        -         $l,*>Of> 
kitchen,  25  by  30  feet,  one  atory  and  a  half,  worth     ----*.      ao<> 

kitchen  tuimiture,  worth v»r>o 

frame  bam,  two  stories,  40  by  48  feet,  worth *)r)0 

frame  stable,  80  by  60  feet,  one  story  and  a  half,  worth      -        -        •        .      r>0(> 
ched  to  stable  sufficient  to  contain  60  head  of  cattle,  worth         -        •        .      f>(jO 
lOUMCs  for  workshop,  carriage,  and  poultrv  house,  &c.,  each  20  feet  square, 
y,  worth     -      -        -        -        -        -      ' 2MjF 

buikels  of- wheat,  and  four  or  five  hr.ndrcil  bii>hcls  of  rye,  corn,  and  otits, 

*    -   l,'2(;o 

H  tiUoiby  li^y,  iioith     .      .      - 240 

Binety  Ywid  of  hcg$,  worth --      *^,viNv 


4  Rep.  No.  122. 

I,  the  subscriber,  living  adjoinihg  the  above  dtfscribecl  property,  do  believ 
the  above  statement  to  be  a  just  description  of  the  property  burnt  and  de 
stroyed  by  the  British  troops,  as  stated;  and  that  the  above  describe 
premises  were  occupied,  in  the  year  1814,  by  militia  in  the  United  State 
service,  and  at  the  time  of  conflagration  by  a  vidette  guard  in  said  service 

LYDE  GOOD\V1N,  of  William. 

January  14,  l.^o4. 


B. 

Ji  description  of  the  property  of  Bernard  Toddy  late  of  Baltimore  cotinly 
deceased,  burnt  and  destroyed  on  JVorfh  Point  bff  the  British  troops ^  o 
their  retreat  from  the  city  of  Baltimorey  in  September ,  1814,  viz  : 

One  large  frame  d\velli?»g,  oo  by  40  feet,  two  stories  high,  worth  about             -         -  $1.60 

Ono  large  frame  kitchea,  "lo  by  30  teet,  one  story  and  half"»  worth           -        -        .  31 

Uou8ehold  iind  kitchen  furnifuro.  worth           -..-.----  25 

Cue  barn,  frame,  two  stories,  40  by  4o  (ect,  worth         ,-----  *)C 

One  large  frame  stable,  oD  by  GO  feet,  one  story  and  half,  worth      -        -         -         -  .V 

Sheds  attached  to  stable  sutiicient  to  contaiu  sixty  head  of  cattle,  worth          -        -  -''■* 
Four  log-houses  for  work-vshop,  c;irnage-house,  poultiy,  &c.,  each  20  feet  square, 

flMoue  story,  worth  about         -----------  •>{ 

About  000  bushels  wheat,  :\nd  40^J  or  500  bushels  of  rye,  com,  and  oats,  woith        -  1,1' 

Fift4?en  tons  of  timothy  h;\v.  \Norrh          -        -        - -  24 

Fiifljhtv  or  Dinctv  hejwl  of  hius.  \v«»rtb      -        -        -<..-        -        ,         -        -  :^4j 


• 


I,  the  subscriber,  living  adjoining  the  above  described  property,  do  beiiev« 
the  above  statement  to  be  a  just  description  of  the  property  burnt  and  destroyed 
by  the  British  troops  as  stated  ;  and  that  the  above  descriljed  premises  were 
occupied,  in  the  year  1S12,  by  militia  in  the  United  States  service,  and  at 
the  time  of  conflagration  by  a  vidette  guard  in  said  service. 

THOMAS  SHAW. 

Jawuarv  14,  iH-y^. 


C. 

jin  estimate  of  property  burnt  and  destroyed  by  the  British  army  at  ^'ort/ 
Pointy  Baltimore  county,  in  the  State  of  Maryland,  in  the  year  ^-^ 
thousand  eight  hundred  and  fourteen,  belonging  lo  Bernard  Todd,  ^ 
^'s! filed  by  us,  the  subscribers,  viz  : 

DweUin;r-kouse   and  kitchen  ----------  $*i,.^ 

One  large  frajnc  bam - 1>0(I 

One  do.    do.    stable,  with  sheds IJXP 

Eight  huudred  buaheU  of  wheat^  at  $2 ^-        -        -l,GtP 

Sixtcew  ton*  timothy  hay,  at  $17 *-        -        -        27 

Thirty  large  hogs,  at  $8         --- 24- 

Tlii'ty  ^malJerbog^.  v.  $4       --,-- \t 

JOHN  M.  GOBSUCH, 
MSHUASHAW. 


N  "   '.. ,  ^  .  . . .         .      , 


Rep.  No.  122.  5 

D. 

State  of  Marvland,  ) 
City  of  Baltimore^     ) 

On  this  nineteenth  day  of  Dectmbtr,  \u  tI.o  ycr.r  cf  cur  Lord  cigh teen 
hundred  and  forty-five,  before  the  subscriber,  a  justice  of  tiie  peace  of  the 
State  of  Maryland,  in  and  for  said  city  of  Haltimcre,  personally  appeartd 
Thomas  S.  Jones,  and  made  oath  on  the  Holy  Evangely  of  Almighty  God 
that  he  is  well  acquainted  with  the  handwriting  cf  Lyde  Goodwin  of  Wil- 
liam, Thomas  Shaw,  John  M.  Gorsuch  and  Joshua  Shaw,  and  that  the 
signature  of  Lyde  Goodwin  of  Willijim,  signed  to  the  exhibit  herewith  liieii, 
marked  "A,"  and  the  signature  of  Thomas  Shaw,  signed  to  exhibit  "  B," 
herewith  filed,  and  also  the  signatures  of  John  Mi  Gorsuch  and  Joshua 
Shaw,  signed  to  exhibit  "  C,"  also  herewith  filed,  are  in  the  proper  hand- 
writing of  each  one  of  said  parlies  so  signing  ks  aforesaid, 

Sworn  before 

G.  D.  SPURRIER. 


E. 

Jl  description  of  the  praptity  of  Bernard  Todd,  late  cf  Baltimore  county, 
deceased^  burnt  and  destroyed  on  JSTorth  Point  hy  the  British  troops^  on 
their  retreat  Jrom  the  city  of  Baltimore^  iii  September,  1814,  viz  : 

Odc  large  frame  dwellinc,  35  by  40  feet. 
One    do.     do.    kitchcn725  by  30  feet. 
One   do.     do.    barn,  40  by  45  feet. 
One  large  frame  stable,  30  by  00  feet. 

Sheds  attached  to  stabk  v,utt)cient  to  contain  00  lieatl  of  cat;lo. 

Four  small  log-houses   for  work-shop,  cairiagc-ho\3se.  poultry-ho ';«e   iS:c.,  cacli  aboot  20 
feet  square. 
About 600  bushels  of  wheat,  and  400  or  500  bushels  of  rye,  oats,  a:^d  corn. 
About  80  or  90  head  of  hogs,  and  about  ten  tons  of  timothy  hay. 

We,  the  subscribers,  living  adjoining  the  above-described  property,  do, 
on  oath,  believe  the  above  statement  to  be  a  just  description  of  the  prop- 
erty burnt  and  destroyed  by  the  British  troops  as  stated  above  ;  and  alvo 
that  the  above-described  premises  were  occupied  by  the  United  States 
troops. 

THOMAS  SHAW, 

LYDE  GOODWIN,  of  Wm. 

Sworn  before  me,  one  of  the  justices  of  the  peace  of  the  State  of  Mary- 
land, in  and  for  Baltimore  county,  this  sixth  day  of  January,  eighteen 
hundred  and  thirty-four. 

'  THOS.  S.  JONES. 
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F. 

Patapsco  Neck,  Baltimore  County, 

January  13;  1834. 

Dear  Sir  :  Agreeably  to  my  promise,  I  now  proceed  to   give  you  a  de- 
scription of  the  buildings,  &c.,  belonj]^ing  to  my  old  friend  Bernard   Todd, 
of  North    Point,  which  were  burnt   and  destroyed  by  the  British  troops, 
when  they  visited   Baltimore,  in  September,  lyl4.     The  dwelling-house 
was  a  two-story  frame,    about  thirty-five   by  forty  feet,  repaired   the  year 
before,  worth   about  $1,500;  frame  kitchen,  one  and  a  half  stories  high, 
twenty-five  by  thirty  feet,  worth  about  $500 ;  the  furniture   burnt  in  the 
house  and  kitchen,  from  what  T  have  understood  from  the  family,  was  worth 
ahout  $2'')0  ;  a   large  frame   barn,  about  forty   by  forty-five  feet,  worth 
about  $oOO;  a    large  frame  stable,  about  thirty  by  sixty  feet,  sufficient  to 
.stable  twenty-six  horses,  with  a  loft  above  sufficient  to  hold  from  twenty- 
five  to    thirty  tons  of  hay,  shedded  round    three  parts  of' it,  sufficient  for 
forty  or   fifty  head  of  cattle,  worth  about  $1,000;  four  small    log-houses, 
each  about  twenty  feet  square,  built  the  year  before,  worth  about  $50  each. 
As  to  the  hay  and  grain,  I  have  no  knowledge,  but  should  suppose  fifteen 
tons  of  timothy  hay  to  be,    by  a  reasonable  estimate,  worth   about  fifteen 
dollars  per  ton.     I  believe   his  crop  of  wheat,  rye,  and  oats  might  reason- 
ably be  estimated  at  one  thousand  bushels — about  six  himdred   of  wheat- 
worth  about  $1,600.     The  hogs  lost  were  stated  to  me  to  be  from  sixty  to 
eighty  of  them.     I  have  no  knowledge,  but  suppose  it  to  be  a  correct  state- 
ment, knowing  he  always  kept  a  large  stock,  and  generally  verj*  fine;  I 
should  say  they  were   worth  $250.     I   believe  there  was   other  property 
burnt — say  straw  and   marsh  hay — but  of  which  I  am  unable  to  give  any 
estimate.     As  to  its  being   a  military  post,  I  can  say  it  was  occupied  by  a 
detachment  of  infantry  from  the  city  of  Baltimore,  under  the  command  of 
Colonel  McDonald,  in  1813,  and  that   I  belonged  to   a  volunteer  troop  of 
Jiorse,  commanded  by  Captain  Josias  Green,,  in  the  service  of  the  United 
States,  and  stationed  there  at   the   same  time  for  two  or  three  weeks.    In 
1814  I  belonged    to   the  same  troop  in  the  same  service,  but  at  that  time 
•commanded  by  Captain  Tobias  E.  IStansbury,  (Captain   Green  having  been 
promoted,)  and  stationed  at  Mr.  J jhn  M.  Gorsuch's,  about  three  miles  from 
tl\e  Point,  for  some  days  before  the  landing  of  the  British  ;  (Mr.  Todd  be- 
longed to  the  same  troop.)     The  night  previous  to  the  landing  of  the  enemy 
1  know  there  were  vidette  guards  placed  in  all  the  lower  part  of  the  neck, 
and  I  believe  one  of  the  stations  was   at  Mr.  Todd's  house.     I  can  also 
state,  that  three  days  after  the  battle,  (sajr  on  Thursday,)  Captain  Stansbury 
was  ordered  to  reconnoitre  the  enemy  :  that  I  was  one  of  the  men  he  took 
w^ith  him  :  that  when  he  arrived  at  Mr.  Todd's,  all   the   buildings  I  have 
described  were  burnt  to  the  ground. 

Some  time  after,  in  conversation  with  old  Mr.  Thomas  Shaw,  (who  lived 
adjoining  the  premises,)  he  told  me  the  enemy  took  fire  from  his  house  on 
the  morning  of  their  retreat,  for  the  avowed  purpose  of  burning  thase 
buildings ;  be  said  he  tried  to  dissuade  them  from  their  purpose,  but  in 
vain  :  they  stated  it  had  been  occupied  by  our  troops,  and  they  were  deter- 
mined to  burn  all  such  places.  If  1  can  be  of  any  further  service  in  the 
business,  you  can  command  me. 

/  remain,  respectfully,  sir,  your  obedient  servant, 

T^ttOS,  S.  JONES. 

Iames  W.   McCuli.och,  Esq. 
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State  of  Maryland,    ( 
City  of  Baltimore y     \  ^^  ' 

On  this  nineteenth  day  of  December,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  forty-five,  before  the  subscriber,  one  of  the  justices 
of  the  peace  of  the  State  of  Maryland,  in  and  for  the  said  city  of  Baftimoi-e, 
personally  appeared  Thomas  S.  Jones,  and  made  oath  on  the  Holy  Evangely 
of  Almighty  God  that  the  matters  and  statements  set  forth  in  the  foregoina; 
writing,  signed  by  him,  are  true,  to  the  best  of  his  knowledge  and  belief.  ^ 

Sworn  before 

G.  D.  SPURRIER 


G. 

This  will  certify,  that  I,  Gaspar  Prince,  of  the  city  of  Baltimore,  State 
•of  Maryland,  was  stationed  as  piquet  guard,  on  the  twelfth  day  of  Sep- 
tember, eighteen  hundred  and  fourteen,  along  with  others,  at  Bernard 
Todd's  house,  at  North  Point,  when  the  British  army  advanced  towards 
said  house;  and  that,  in  a  short  time,  say  from  twenty  to  thirty  minutes 
from  that  time,  I  saw  said  house  on  fire ;  and  that  I  was  at  tliat  time  unfter 
command  of  Captain  Sterrett,  of  the  First  Baltimore  Hussars,  and  was 
stationed  on  guard  by  Major  William  Jackson. 

Witness  my  hand,  this  9th  day  of  January,  1834. 

GASPAR  PRINCE. 

State  of  Maryland,  / 
Baltimore  city^        \ 

On  this  sixth  day  of  December,  A.  D.  1845,  before  me,  the  subscriber, 
one  of  thejustices  of  the  peace  in  and  for  the  said  city,  personally  appeared 
Anthony  Prince,  (son  of  Gaspar  Prince,  late  of  Baltmiore  city,  deceased,) 
and  made  oath  on  the  Holy  Evangely  of  Almighty  God  that  he  know^s  the 
signature  of  his  father,  and  believes  the  above  to  be  the  signature  of  hi» 
father. 

Sworn  before 

JOHN  B.  M.  LETOURNAU. 


H. 

I  left  Baltimore  with  the  First  Baltimore  Hussars,  f under  commanci  of 
'Captain  James  Sterrett,)  and  was  pushed  forward  at  about  ten  o'clock  at 
night,  on  the  11th  of  September,  1814,  to  the  house  of  Bernard  Todd,  with 
two  others,  (Eli  Simpkins  and  G.  Prince,^  as  a  piquet  guard,  with  orders 
to  continue  until  we  were  compelled  or  oraered  oil;  at  that  time,  the  house 
was  not  occupied  in  any  other  way  than  as  a  military  post.  Early  in  the « 
morning  we  saw  the  British  troops  advancing,  on  the  Point,  towards  the 
house  at  which  we  were  posted ;  at  about  seven  o'clock  I  was  ordered  to 
the  rear  to  g^ve  information  of  the  advance,  w^hich  I  did ;  shortly  after,  my 
two  compamons  followed,  and  informed  that  the  house  in  which  we  were 
was  set  on  fire  by  the  enemy,  and  saw  the  smoke  in  that  direction. 

ROBERT  BENSON. 

February  27,  18'3-4. 
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State  of  Maryland,  ) 
Baltimore  ciiyy         ) 

On  this  twenty-first  day  of  June,  eighteen  hundred  and  forty-five,  before 
me,  the  subscriber,  a  justice  of  the  peace  of  the  State  of  Maryland,  in  and 
for  Baltimore  city,  personally  appeared  Samuel  Benson,  and  solemnly*  sin- 
cerely, and  truly  affirmed,  that  the  facts  set  forth  in  the  within  certificate 
are  just  and  true,  as  stated  ;  and  that  it  is  Robert  Benson's  own  handwn- 
ting,  to  the  best  of  his  knowledge  and  belief. 

Affirmed  before  P.  T.  WILSON. 


I. 

This  is  to  certify,  that  during  the  last  war  with  the  British  I  w»  Id 
active  service  at  the  time  of  their  landing  at  North  Point,  and  acted  ^■ 
senior  major  in  the  fifth  cavalry  regiment ;  and  that  on  the  night  of  the 
11th  September,  1814,  I  stationed  on  guard  at  North  Point  Eli  Simpkios,. 
Robert  Benson,  and  Caspar  Prince,  all  three  of  whom  are  since  dead. 

Given  under  my  hand,  this  fifth  day  of  December,  eighteen  hundred  and 
forty- five. 

WILLIAM  JACKSON. 

Witness:  Christian  Nuener. 

State  of  Maryland,  ) 
Baltimore  citi/y        ) 

On  this  fifth  day  of  December,  eighteen  hundred  and  forty-five,  before  me, 
the  subscriber,  a  justice  of  the  peace  of  the  State  of  Maryland,  in  and  for 
the  city  of  Baltimore,  appeared  personally  Major  William  Jackson,  and 
made  oath  on  the  Holy  Evangely  of  Almighty  God  that  the  fact  set  forth 
by  him  in  the  above  certificate  is  just  and  true,  as  therein  stated. 

JOHN  B.  M.  LETOURNAU. 

This  is  to  certify,  that  I  stationed  on  North  Point,  on  the  night  of  the- 
11th  September,  1814,  on  guard,  Eli  Simpkins,  Robert  Benson,  and  Caspar 
Prince. 

WILLIAM  JACKSON, 

Major  Fifth  Cavalry  Regiment. 
January  20,  1834. 


William  Jackson,  of  the  city  and  county  of  Baltimore,  being  duly  sworr^-' 

'  according  to  law,  deposeth  and  saith  :  That  the  troops  of  cavalry  referred 

to  in  my  deposition  of  December  5th,  1845,  were  marshalled  into  the  ser-^ 

vice  of  the  United  States  on  the  14th  day  of  August,  1814,  and  were  dis^ 

charged  from  the  service  on  the  14th  day  of  November,  1814;  and  during 

all  tnat  time  were  in  active  service,  and  were  in  the  pay  of  the  United 

States;  that  the  videttes  detailed  and  in  advance  of  our  regiment  of  cavalry 

were  part  of  same  that  were  at  Hotfti  ¥o\i\\^  %iiA  ^«k.Tl  c^f  same  were  at 

I 
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Todd's  house,  as  referred  to  in  ray  former  deposition,  and  under  my  com- 
mand, and  ^ere  acting  under  ray  orders;  and  I  was,  during  the  night  before 
the  landing,  with  them  in  command  at  the  reconnoissance  at  North  Point, 
and  in  hearing  of  the  enemy ;  that  on  the  morning  of  Monday  the  British 
troops  landed,  and  I  was  at  Major  Jones's  house,  between  one  and  two 
miles  from  Todd's  house,  and  my  videttes  were  in  front  of  me  and  at  said 
Todd's  house,  between  the  deponent  and  the  enemy. 

WILLIAM  JACKSON, 

Jfajor  Fifth  Cavalry  Regiment. 
March  18,  1846. 

State  of  Maryland,  ) 
Baliimore  citt/y        j 

On  this  J9th  day  of  March,  1846,  before  me,  the  subscriber,  one  of  the 
justices  of  the  peace  in  and  for  the  said  city,  personally  appeared  Williaia 
Jackson,  and  made  oath  on  the  Holy  Evangely  of  Almighty  God,  that  the 
facts  set  forth  in  the  within  certificate  are  just  and  true  as  therein  stated,  to 
the  best  of  his  knowledge  and  belief. 

Sworn  before 

JOHN  B.  M.  LETOURNAU-. 


J. 

State  of  Maryland,  )      . 
Baltimore  ct7y,        \ 

Be  it  remembered,  and  it  is  hereby  certified,  that  we,  the  undersigned, 
were  members  of  the  sixth  regiment  Maryland  militia  in  eighteen  hundred 
and  thirteen,  and  in  April  of  that  year  were  stationed  at  North  Point ;  and 
while  there  on  duty,  our  quarters  were  the  dwelling-house  and  otU-houses 
find  premises  of  Bernard  Todd  ;  that  we  were  there  stationed  when  the 
British  fleet  came  up  to  the  mouth  of  the  river. 

NICHOLAS  BREWER, 

Lieutenant  6th  R.  M.  M. 
ISAAC  TURNER,  priviUe. 
RICHARD  BELL,  1st  strgeanL 
Signed  in  presence  of 

THOS.  TROTTON. 
Baltimore,  February  2H,  1846. 


K. 

Headquarters,  Todd's  House, 

jyorth  PoiiU,  .ipril  18,  1813. 

Captain  Stansbury  is  officer  of  the  day  for  the  sub-detachraent  at  Good- 
y's house,  and  Captain  Green,  of  the  horse,  for  headquarters.  Their 
^our  commences  this  evening  at  8  o'clock.     They  w\i]]  attend  at  headquar- 
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State  of  Maryland,   ) 


City  of  Baltimore,     \ 


On  this  thirteenth  of  June,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-six,  before  me,  the  subscriber,  a  justice?  of  the  peace  of 
the  State  of  Maryland,  in  and  for  the  city  of  Baltimore,  personally  appeared 
William  Jackson,  and  made  oath  on  the  Holy  Evangely  of  Almighty  God 
that  he  was  acquainted  with  the  handwriting  of  James  Biays,  jr.,  and  be- 
lieves the^above  to  be  his  signature. 


Sworn  before 


JOHN  B.  M.  LATOURNAU. 


United  States  of  America,    ^ 
State  of  Maryland,  ) 

I,  Aaron  R.  Levering,  notary  public,  by  letters  patent,  under  the  gi|at 
seal  of  the  State  of  Maryland,  commissioned  and  duly  qualified,  and  resid- 
ing in  the  city  of  Baltimore,  State  aforesaid,  hereby  certify  that  I  have  ex- 
amined -       -      —     -  .-_.-. 

April 
dressed 

nexed  thereto,  of  "John  S.  Smith,"  taken  before  Charles  Walsh,  J.  P., 
and  also  of  a  document  dated  **  Headquarters,  Todd's  House,  17th  April, 
1813,"  and  signed  "James  Biays,  jr.,  adjutant,"  with  the  annexed  certifi- 
cate of  "William  Jackson,"  sworn  fclefore  "John  B.  M.  Latournau,"  and  find 
them,  word  for  word  and  figure  for  figurie,  as  in  the  original  documents  ex- 
hibited to  me.  I  also  hereby  certify  that  Charles  Walsh  and  John  B.  M. 
Latournau  are  justices  of  the  peace  of  the  State  of  Maryland,  in  and  for 
the  city  of  Baltimore,  and  have  authority  to  administer  oaths,  and  that  the 
signatures  attached  to  said  certificates  are  their  true  and  lawful  signatures. 
In  testimony  whereof,  I  have  hereto  set  my  hand  and  affixed  my  seal  no- 

r  -j  tarial,  this  fifteenth  day  of  June,  in  the  year  of  our  Lord  eighteen 

•-    "    *J  hundred  and  forty-six. 

A.  R.  LEVERING,  Mtary  Public. 


M. 

Baltimore,  March  7,  1846. 

Dear  Sir  :  In  answer  to  your  letter,  I  was  stationed  at  North  Point, 
Baltimore  coimty,  during  the  late  war,  and  do  well  know  that  the  American 
troops  were  quartered  in  Bernard  Todd's  dwelling-house ;  and  that  on  the 
12th  September,  1814,  when  the  enemy  landed  at  North  Point  and  found 
that  Mr.  Todd's  dwelling  was  occupied  by  our  troops,  they  immediately  de- 
stroyed the  said  house  with  fire. 

Very  respectfully  yours, 

WM.  STANSBURY. 
Mr.  C.  Keenkr. 
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State  of  Marylanu,  (  ,.  . 
City  of  Baltimore^     )  ^*  * 

On  this  eleventh  <lay  of  March,  A.  D.  1846,  before  the  subscriher,  a 
justice  of  the  peace  of  the  State  of  Maryland,  in  an<l  for  the  city  of  Balti- 
more, personally  appeared  Thomas  Trotton,  and  made  oath  on  the  Holy 
Evangely  of  Almighty  God  that  the  within  statement  in  writing  wa^ 
handed  to  him  by  tne  within-naraed  William  Stansbury,  and  the  signature 
signed  thereto,  to  the  best  of  his  knowledge,  is  the  proper  signature  and 
handwriting  of  the  said  William  Stansbury. 

Sworn  before 

G.  D.  SPURRIER. 


N. 

Baltimork,  March  18,  1846. 

This  is  to  certify,  that  during  the  last  war  the  undersigned  was  a  mem- 
ber of  a  troop  of  volunteer  cavalry,  under  the  command  of  Captain  Tobias 
E.  Stansbury,  junior,  which  troop  volunteered  their  services,  and  none  were 
more  frequently  on  duty  than  the  troop  to  which  he  was  attached  ;  that, 
during  the  years  1813  and  1814,  he  was  frequently  stationed  as  a  vidette 
Cfuard   at  different  places  between  the  city  of  Baltimore  and  North  Point, 
sometimes  in  company  with  Bernard  Todd,  who  was  a  member  of  the  same 
troop:  that  he  was  frequently  stationed  as  a   vidette  guard  at  Bernard 
Todd's  house;  and  that,  to  his  personal  knowledge,  the  said  Bernard  Todd's 
house  was,  for  a  long  time  during  1813,  the  "  headquarters"  of  our  troops : 
and  after  they  w€»re  removed,  or  fell   back  about  two  miles  to  Gorsuch's 
fcouse,  both  day  and  night,  (whenever  the  Britivsh  fleet  made  their  appear- 
ance,) a  constant  patrol   was  kept  up  between  **  headquarters"  and  North 
Point,  Todd's  house  and  premises  being  used  by  the  patrol  or  vidette  guards; 
and  that,  on  the  night  of  the  11th  September,  1814,  the  "headquarters" 
were  at  Gorsuch's  house,  about  two  miles  this  side  of  North  Point.     The 
vidette  guards  were  then  at   North  Point,  and  occupied  Todd's  house,  the 
said  Bernard  Todd  being  on  duty  at  the  time,  and  in  the  active  service  of 
the  United  States  at  the  very  time  that  his  premises  were  burnt,  and  so  con- 
tinued until  some  time  after  the  departure  of  the  British :  that  they  were 
both  in  the  battle  of  North  Point;  that  he  has  a  distinct  recolleciion  of 
hearing  Mr.  Thomas  Shaw,  who  is  now  dead,  frequently  say,  that  when  the 
British  set  fire  to  Bernard  Todd's  house,  they  did  it  biecause  it  had  been 
occupied  by  our  troops;  that  he  knows  of  no  man  who,  during  the  last  war, 
made  greater  personal  sacrifices  for  his  country  than  the  said  Bernard 
Todd,   giving  up  his  house  and  premises  for  the  accommodation  of  our 
troops ;  that,  from  his  own  knowledge,  the  said   house  and  premises,  or 
outhouses,  grain,  &c.,  were  burnt  by  the  British,  between  the  time  of  their 
landing  on  Sunday  night  and  Monday  morning,  the  11th  and  12th  of  Se(h- 
teraber,  1814,  and  the  Wednesday  foliowins,  the  time  of  their  retreat,  hav- 
ing been  in  their  possession  during  that  period. 

EDMUND  LYNCH • 


14  Rep.  No.  122. 

State  of  MARYL.\Nr,  / 
Baltimore  citi/y        \  "  ' 

On  this  18th  day  of  March,  1^46,  befo/c  ine,  the  subscrihcr,  onr  of  the 
justices  of  the  peace  in  and  for  the  said  city,  personally  appeared  Edniuiid 
Jjynch,  and  made  oath  on  the  Holy  Evangely  of  Almighty  God,  that  the 
facts  set  forth  in  the  above  certificate  are  just  and  true  as  therein  stated, 
to  the  best  of  his  kn(  wledge  and  belief. 

Swori!  1(^  before 

SAMUEL  MANNING. 


O. 

This  is  to  certity,  that  the  undersigned  was,  during  the  last  war,  a  laem- 
ber  of  a  troop  of  cavalry,  under  the  command  of  Captain  Tobias  E.  Stans- 
bury,  jun.,  which  was  in  the  active  service  of  the  United  States  at  the  time 
ot  the  landing  of  the  British  at  North  Point,  on  the  11th  or  12th  Septem- 
ber, 1814;  that  the  troop  to  which  he  was  attached  was  ordered,  by  Gen- 
era] Samuel  Smith,  to  keep  as  close  to  the  British  as  possible  on  their  re- 
treat, and  that  he,  with  others,  went  down  to  North  Point,  in  accordance 
with  said  orders,  and,  when  they  arrived  at  "  Bernard  Todd's  house," 
found  it  and  outhouses  burnt  to  the  ground ;  that  the  sills  of  the  dwelling- 
house  were  still  burning,  which  was  all  tliat  lemained  ;  that  Mr.  Thomas 
Shaw,  who  lived  on  the  adjoining  farm,  and  staid  there  all  the  time  the 
British  were  on  the  Point,  and  wnose  Louse  was  not  burnt,  stated  at  the 
time  to  said  deponent,  that  the  British  took  iire  from  his  house,  (which  is 
from  half  to  three  quarters  of  a  mile  distant,)  to  set  fire  to  Todd's  house ; 
that  he  (Shaw)  did  all  in  his  power  to  dissuade  them  from  firing  it,  but  they 
said  it  had  been  occupied  by  our  troops,  and  they  were  determmed  to  bum 
all  such  places.     Mr.  Shaw  is  dead  some  years  since. 

THOS.  S.  JONES. 

BALTiMORt,  March  19,  18-4G. 

State  of  Marylani^,  \ 
City  of  Baltimore^     \ 

On  this  19th  day  of  March,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-six,  before  the  subscriber,  a  justice  of  the  peace  of  the 
State  of  Maryland,  in  and  for  the  city  of  Baltimore,  personally  appeared 
Thomas  S.  Jones,  who  signed  the  foregoing  writing,  and  made  oath  on  the 
Holy  Evangely  of  Almighty  God  that  the  matters  and  things  therein  stated 
are  true,  to  the  best  of  his  knowledge  and  belief. 

Sworn  before 

G.  D.  SPURRIER. 


P. 


Treasury  Department, 
Third  Auditor's  Office,  March  31,  1846. 


SiK :  I  hci  vc  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  28th 
wst,  taiclosing  the  petition  and  paper?  oi  lYk^Yieas  ^i  Bernard  Todd  ;  and 
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yen  request  me  to  furnish  such  information  as  \\ill  truly  c  xhibit  the  charartcr 
of  the  claim  of  the  heirs.  The  claim,  being  for  the  destnution  of  property 
by  the  enemy  in  consequence  of  its  occupancy  by  troops  in  the  service  of 
the  United  States,  is  of  a  character  to  have  brought  it  within  the  provi- 
sions of  the  act  of  the  3d  of  March,  182o,  ^*  further  to  amend  the  a«  t  au- 
thorizing payment  for  projierty  lost,  captured,  or  destroyed,''  &c.  I  there- 
fore caused  an  examination  to  be  made,  to  ascertain  whether  it  had  hereto- 
fore been  presented  at  this  office;  it  is  found  that  it  had  not:  and  as  no  ac- 
tion on  it  can  now  be  had  by  the  accountihg  officers,  without  the  authority 
of  law,  I  respectfully  refer  you  to  the  act  above  mentioned,  as  affording  iij- 
formation  as  to  the  description  of  property  provided  for,  the  kind  of  occu- 
pancy of  buildings,  and  the  testimony  necessary  to  establish  the  fact  of  occu- 
pancy, and  the  authority  therefor.  The  testimony  in  the  case  of  Mr.  Todd 
tends  to  show  that  his  house  was  used  as  the  headquarters  of  Major 
General  Smith,  in  April,  1813,  and  the  outhouses  used  by  the  troops  in 
the  same  month  ;  that  in  the  year  following,  in  September,  1814,  at  the 
lime  of  the  landing  of  the  British,  the  dwelling-house  was  used  by  a  vi- 
dette  guard  of  three  men,  stationed  there  on  the  approach  of  the  enemy  ; 
and  that  the  houses  were  burnt  on  their  retreat.  No  part  of  the  testimony, 
it  will  be  seen,  was  obtained  by  the  claimants  prior  to  January,  18^34  ;  and 
no  part  of  the  buildings  proven  to  have  been  otherwise  occupied  than  by  a 
vidette  guard  of  the  three  men,  posted  in  the  dwelling  about  the  time, 
(September,  1814,)  when  the  property  was  burnt. 

I  have  the  honor  to  return  the  papers.     Most  respectfully,  your  obedieiit 
servant, 

PETER  HAGNER,  Auditor. 

Hon.  James  Pollock, 

House  of  Representatives, 


I,  the  undersigned,  being  duly  sworn  according  to  law,  do  depose  and  say, 
that,  after  the  most  mature  reflection,  and  after  taxing  my  memory  as  to 
the  facts  that  occurred  during  the  campaign  of  IHI 4,  eading  with  the  battle 
of  North  Point  and  the  retreat  of  the  British  army,  at  which  time  the  prop- 
trty  of  Bernard  Todd  on  Mrth  Point  was  destrot/edy  I  can  speak  poai- 
tively  as  to  the  following  facts,  viz  :  That  I  was  then  senior  major  of  the 
filth  regiment  of  cavalry,  and  we  were  marshalled  into  the  service  of  the 
United  States  on  the  14th  day  of  August,  and  received  the  pay  of  the  Uni- 
ted States  government  from  that  time  until  about  the  14th  November,  1814, 
In  that  capacity,  I  was  ordered,  with  part  of  my  command,  to  reconnoitre 
the  enemy,  and  was  in  advance  of  the  American  army  ;  that  part  of  my 
scouting  party,  and  under  my  command,  did,  by  my  special  orders^  amongst 
other  points,  occupy  the  house  of  Bernard  Todd,  ajjd  which,  to  my  certain 
knowledge,  was  in  the  occupancy  of  part  of  my  command  during  the  said 
time  in  which  I  commanded  them,  under  the  authority  and  pay  of  the  Uni- 
ted States,  and  that  the  said  house  was  burnt  by  the  enemy  on  tlieir  retreat. 

Further,  my  memory  serves  me  clearly,  that  my  orders  emanated  jrora 
roy  superior  officer.  Colonel  Biays,  and  under  the  following  circumstance^; : 
On  Sunday  evening,  the  11th  September,  1814,  the  avUWe  c^c.^xx^vt^ 
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their  "  headquarters*'  Gorsuch's  house,  and  where  and  when  a  consultation 
of  officers  was  held — Colonel  Biays  was  the  superior  officer;  Captain  Josias 
Green,  Captain  Jehu  Boldin,  Captain  John  Hanna^  and  Captain  Horton 
were  present — when  it  waj:  determined  to  occupy  several  posts  in  advance; 
that,  as  senior  major,  I  had  the  command  of  this  reconnoitring  party,  which 
I  stationed  at  different  points.  Captain  Green  went  with  part  to  Sparrow's 
Point ;  a  part  were  stationed  at  Goodwin's,  on  the  bay  shore,  (three  of  whom 
were  taken  prisoners  the  next  day  by  the  British  and  sent  to  Halifax ;)  an- 
other part  occupied  Bernard  Todd's  house,  as  before  stated  ;  another  part, 
I  think,  at  Sweeten's — the  name  I  do  not  distinctly  recollect  now. 

WILLIAM  JACKSON, 
Senior  Major  Jiff h  Cavalry  Regiment  M.  M. 

State  of  Maryland,  I 
Baltimore  city,       \      ' 

On  this  8th  day  of  April,  A.  D.  1846,  before  me,  the  subscriber,  one  of 
the  justices  of  the  peace  in  and  for  the  said  city,  personally  appeared  Wil- 
liam Jackson,  and  made  oath  on  the  Holy  Evangely  of  Almighty  (Jod  that 
the  facts  contained  or  set  forth  in  the  within  certificate  are  true,  to  the  best 
of  his  knowledge  and  belief. 

Sworn  before 

JOHN  B.  M.  LETOURNAU. 


R. 


Senate  Chamber,  February  23,  1848. 

Major  Jackson  and  Mr.  Edward  Lynch,  whose  statements,  I  understand, 
are  filed  with  a  claim  made  upon  the  government  of  the  United  States  by 
the  heirs  and  representatives  of  Mr.  Todd,  for  the  loss  of  property  in 
Maryland,  are  gentlemen  of  unquestioned  integrity,  in  whose  representations 
every  credit  is  to  be  placed. 

REVERDY  JOHNSON. 


:2d  Congress,  Rep,  No.  123.  H.tReps. 

Isi  Session. 


JOHN  IL  PIATT— HEIRS  OF. 

[To  accomiMiny  bill  H.  R.  No.  200.] 


February  12,  1852. 


Mr.  Edgerton,  from  the  Committee  of  Claims,  made  the  following 

REPORT: 

t 

rhe  Committee  of  Claims ^  to  whom  was  referred  the  memorial  of  the  It" 

gal  representatives  of  John  H.  Piatt ,  report : 

This  claim  has  the  merit  of  age,  ami  the  usual  age  of  neglected  merit ; 
ind  if  that  can  add  to  its  importance,  it  should  now  command  our  atten- 
ion.  But  age,  without  industrious  prosecution  on  the  part  of  the  claimant, 
las  generally  been  an  obstacle  to  success ;  and  the  principle  seems  to  have 
been  adopted,  that  neglect  on  the  part  of  Congress  was  to  some  extent 
justified,  because  it  was  the  surest  road  to  defeat,  as  the  government  could 
not  only  outlive  the  proofs,  but  the  means  and  hopes  of  those  they  would 
benefit. 

This  case  has  so  long  been  before  Congress  for  its  action,  that  it  has  an 
liistorical  interest  which  proves  how  deep  and  lasting  art  injury  government 
can  inflict  by  indifference  and  neglect.  Congress  is  so  much  influenced  by 
the  clamors  of  the  living,  affecting  the  personal  and  political  hopes  of  its 
members,  that  it  too  often  forgets  the  rights  of  the  dead.  The  even-handed 
justice  which  government  requires  of  its  citizens  in  their  intercourse  with 
each  other,  it  lias,  in  this  instance,  itself  withheld.  This  case  is  not  sur- 
rounded so  much  with  real  difficulty  as  with  differences  of  opinion,  caused 
by  confused  statements  of  the  accounts  in  which  the  important  facts  and 
truths  of  the  case  are  involved,  and  confounded  with  the  intricacies  of  fig- 
ures ;  and  the  balances  of  the  accounts,  in  the  various  and  perplexing  forms 
of  statement  upon  a  too  slight  examination,  taken  for  facts  when  they  were 
merely  the  speculations  and  errors  of  the  accountants.  And  this  has  been 
the  fruitful  source  of  the  hitherto  successfiil  objections  and  delays ;  for  it  is 
easier  to  make  objections  based  upon  these  confused  and  erroneous  state- 
ments, than,  by  a  patient  and  impartial  examination,  to  arrive  at  correct 
conclusions  ;  and  the  objector  consoles  himself  for  this  act  of  injustice,  in 
thus  defeating  what  he  does  not  wish  to  understand,  by  the  credit  he  obtains 
^s  a  guardian  of  the  treasury — for  a  watchfulness  and  sagacity  he  never 
exercised. 

It  is  not  deemed  necessary  to  incorporate  into  this  report  a  full  history  o 
^his  case.     It  has  heretofore   been  patiently  and  carefully  examined,  and 
every  fact  and  point  necessary  to  its  full  understanding  and  development 
Considered  and  presented.     T^he  roinniittee  refer  to  rc\^OT\^'\j\T^\vc>\y^^  \w^\^^ 
'^nd  piirUcvliu])'  to  the  reports  of  this  committee  mtiAe  \o  XVv^  \\\\i>cv^^>x^^ 
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thirty-first  Congresses,  vnth  the  accompanying  papers,  and  make  them  a 
part  of  this  report. 

To  enable,  however,  some  subsequent  remarks  herein  made,  to  be  fuUj 
understood,  the  committee  will  state  briefly  some  of  the  main  features  of 
the  claim. 

On  the  26th  of  January,  1814,  John  H.  Piatt  made  a  contract  with  the 
Secretary  of  War  to  supply  the  northwestern  army  with  such  rations  as 
should  be  required  from  the  first  day  of  June,  1814,  to  the  31st  day  of 
May,  1815,  both  days  inclusive.  The  full  and  faithful  performance  on  the 
part  of  Piatt,  of  all  the  stipulations  of  this  contract,  binding  upon  him,  are 
never  denied  or  questioned,  except  in  the  report  made  to  the  Senate  in 
1840,  by  Mr.  Hubbard,  and  even  he  says  that  "  Piatt  complied  with  the 
terms  of  his  contract,  so  far  as  furnishing  supplies  to  the  satisfaction  of  the 
government;"  and  the  Second  Comptroller  of  the  Treasury,  in  a  report 
made  to  the  Senate  February  15,  1821,  says  that,  "  notwithstanding  the 
depreciation  of  the  currency  and  the  credit  of  the  government,  the  con- 
tractor, by  means  of  his  own  funds  and  that  of  his  friends,  continued  his 
supplies  to  the  termination  of  his  contract,  without  a  single  failure,  to  the 
satisfaction  of  the  government  and  the  commanding  officers  of  the  north- 
western army  ;"  and  nothing  more,  in  any  way  affecting  his  right  to  full 
payment,  was  required  of  him  :  and  this  was  done,  it  must  be  borne  in 
mind,  while  former  and  other  contractors,  at  higher  rates,  when  payments 
were  made  in  specie,  and  government  made  liberal  advances,  failed,  and 
the  government  sustained  heavy  losses.  It  may  with  truth  be  said,  that 
Piatt,  during  the  period  embraced  by  his  accounts,  was  the  sustaining  pow- 
er, which  never  failed,  of  the  northwestern  army,  as  a  failure  in  the  supply 
of  food  w-ould  have  been  more  disastrous  than  a  defeat  in  battle.  Military 
skill  and  personal  courage  could  overcome  everything  but  hunger.  To  this, 
without  Piatt's  patriotism,  energy  and  integrity,  it  must  have  surrendered, 
for  the  resources  of  the  government  were  entirely  exhausted.  It  is  to  in- 
dividual enterprise,  energy  and  courage,  that  governments  are  often  indebted 
for  their  successes,  but  the  means  of  averting  a  disaster  or  securing  a  tri- 
umph are  often  buried  with  the  occasion  and  forgotten  with  the  rejoicing. 
Past  services,  it  seems,  must  ever  be  sacrificed  to  the  present  prosperity  of 
the  government  and  the  future  ambitious  expectations  of  those  who  admin- 
ister it.  Thus  Piatt  was  neglected  and  imprisoned  by  the  very  government 
he  had  sustained,  and  died  at  the  doors  of  its  treasury,  demanding  the  rights 
which  are  yet  withheld.  Piatt's  accounts  were  rendered  as  required  by  the 
contract,  and  within  the  time  specified.  The  contract  commenced  June  1, 
1814,  and  the  account*  wen?  rendered  August  G,  1814  ;  November  4, 1814 ; 
February  27,  1815 ;  but  the  accounts  were  not  examined  by  the  officers  of 
the  government,  as  required  by  the  contract,  which  provided  "  that  no 
unnecessary  or  imreasonable  delay,  on  the  i)art  of  the  officers  of  the  gov- 
ernment, should  be  given  to  the  examination  and  settlement  of  the  accounts ;" 
and  this  principle  should  have  been  applied  to  the  settlement  of  the  ac- 
counts under  the  assurances  as  wxdl  as  under  the  contract.  The  accounts, 
although  promptly  rendered,  were  not  examined  and  settled  in  a  reasonable 
time,  for  in  December,  1814,  when  Piatt  came  to  Washington,  Ringgold,  in 
his  singular  statement,  says  he  was  directed  by  Mr.  Monroe  to  assure  Mr* 
Piatt  that  he  "  would  have  an  immediate  investigation  of  the  state  of  his 
accounts,^ ^  which,  it  appears,  had  been  theretofore  neglected. 
The  10th  stipulation  of  tlie  couVi'dcl  d^dil^  contemplates  the  advance 
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of  money,  and  carries  with  it  authority  to  draw  upon  the  government. 
Piatt  di(l  draw  upon  the  government,  but  his  drafts  were  "protested  for 
want  of  funds  to  meet  their  payment,"  in  the  hinguage  of  Mr.  Calhoun's 
letter  of  21st  February,  1S'20,  and  not  hrcnuse  tliey  were  (hawn  without 
authority.  The  Second  Comptroller  of  the  Treasury,  in  his  letter  of  the 
Uth  February,  1H21,  (see  American  State  Paj)ers,  "Chiims,"  p.  784,)  says 
that  "on  such  contracts  at  that  time,  (1H14,)  large  advances  were  al- 
ways made  before  the  contract  commenced,"  and  that  the  first  warrant 
drawn  for  Piatt  was  on  the  22d  of  July,  some  time  after  he  commenced 
issuing,  and  for  only  $20,000.  lie  was,  therefore,  during  the  whole  pe- 
riod largely  in  advance. 

These  ])rotests,  and  the  difficulties  and  embarrassments  they  occasioned, 
brought  Mr.  Piatt  to  Washington  in  December,  1814,  when,  under  the 
circumstances,  he  felt  compelled  to  abandon  his  contract.  He  knew  hhn- 
sdf,  was  advised  by  counsel— and  the  (le|)artment  did  not  deny  his  right 
to  do  so,  and  Mr.  Calhoun,  in  his  letter  above  referred  to,  says  in  tnis 
connexion — "  that  the  contractor,  under  the  circumstances  which  he  alle- 
ges,"— and  the  truth  of  his  allegation  in  this  respect  was  never  questioned — 
**  would  not  have  been  held  responsible  to  the  government  in  the  courts  of 
justice,  for  the  damages  to  the  government  ibr  the  non-fulfilment  of  hjs 
contract ;  "  and  further,  that  this  was  probably  the  inducement  to  the 
Secretary  of  War  to  make  the  promise  of  indemnity,  if  it  was  made ;  and 
on  this  point  there  is  sufficient  evidence,  for  it  is  clearly  proved,  and  in 
the  only  mode  in  which  it  could  be  proved,  and  Congress,  with  all  the 
testimony  before  it,  recognised  the  lact  by  the  act  of  8th  May,  1820,  au- 
thorizing allow^ances  based  upon  this  promise  of  indemnity. 

It  is  admitted  that  Mr.  Piatt,  under  the  promise  of  indemnity  and  after 
the  first  of  January,  1815,  supplied  the  northwestern  army  with  730,070  ,*j^ 
rations.  There  is  no  dispute  as  to  the  number  ;  and  a  fair  price,  as  proved 
hy  competent  testimony,  was  forty-five  cents  each,  making  $o28,*531  54. 
There  being,  therefore,  no  dispute  about  the  number  of  rations  furnished, 
or  the  price,  the  question  arises,  has  this  sum  been  paid  to  Piatt,  or  to  his 
'pgal  representatives  ?  There  can  be  but  one  answer :  and  that  is.  Certainly 
not,  for  he  received  only  the  contract  price,  $148,791  87,  and  the  amount 
of  the  allowance  by  the  act  of  the  8th  May,  1820,  $48,230  77,  leaving 
^ue  him  $131,508  90,  the  amount  now  claimed. 

But  Mr.  Piatt,  during  the  same  period,  performed  other  services  for  the 
government,  and  it  is  connecting  in  the  same  accounts  these  other  services 
^'ith  those  he  was  bound  to  perform  under  his  contract,  and  did  perlbrm 
^nder  the  assurances,  that  has  produced  so  much  confusion  and  misunder- 
'^tanding. 

First.  He  supplied  the  Indians  and  distressed  inhabitants,  and  McArthur's 
^^'pecHtio'n,  and  was  paid  for  this  service,  by  ''  allowances  "  by  the  War 
department,  $28,295  IG. 

SecoTid.  He  suffered  losses  by  protests,  interest,  &.C.,  and  was  paid  for 
^hem  under  the  "  decisions  "  of  the  same  department. 

Third.  He  transported  provisioiis  outsidt?  of  his  contract,  and  per- 
^9''med  sundry  other  miscellaneous  services,  and  was  paid  under  the  ^'de- 
^'^sions"  of  the  Treasury  Department. 

Had  these  different  services  never  been  connected  together  by  him,  or 
^y  the  department,  in  the  statements  of  the  accouuls^)  mvvcK  oC  live,  A\^o\\r 
h'  now  in  the  wny  of  u  clear  understandino;  ?\t\A  uAy\^Uw^\\l  oK  >\\vt  vX-kvk:^ 
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Would  have  been  avoided.  Kecpiiif^  these  vseveral  matters  entirely  distinct 
from  the  supplying  of  rations  under  the  contract,  and  under  the  assurances 
and  the  payments  made  by  the  department  on  account  of  them,  and  there 
is  no  difficulty  in  ascertaining  the  precise  character  and  justice  of  the 
claim,  and  its  amount. 

On  th6  8th  May,  1820,  Congress  passed  an  act  for  Mr.  Piatt's  relief, 
and  "authorized  and  required  the  Treasury  Department  "to  settle  the 
accounts  of  John  H.  Piatt,  including  his  accounts  for  transportation,  on 
just  and  equitable  principles."  It  cannot,  of  course,  be  contended  that  the 
settlement  of  24th  February,  1818,  by  which  a  balance  of  S48,230  77 
was  found  due  the  United  States,  was  the  settlement  "  authorized  and  re- 
quired;" neither  will  it  be  contended  that  the  statement  made  under  the 
acts  referred  to,  showing  a  balance  due  Piatt  of  $63,620  48,  was  such  a 
just  and  equitable  settlement  of  the  accounts  as  was  contemplated,  or  "au- 
thorized and  required,"  for  the  officer  making  it  says,  in  his  letter  of  July 
7,  1820,  that  "  several  items  of  his  account  are  suspended  for  further  in- 
formation ; "  and  thus,  in  this  statement,  he  was  allowed  nothing  for  assur- 
ances. The  committee  can,  therefore,  come  to  no  other  conclusion  than 
that  the  only  statement  of  the  accounts  made  at  the  Treasury  Department 
upon  just  and  equitable  principles,  as  authorized  and  required  by  the  act  of 
8th  May,  1820,  was  that  made  on  the  18th  February,  1823.  This  state- 
ment shows  a  balance  due  Mr.  Piatt  of  SI 92,498  h6.  By  adding  to  it 
the  acknowledged  error  of  $2,630  73,  and  deducting  the  S63,620  4^, 
which  was  an  ascertained  balance  on  a  statement  of  the  accounts,  under  the 
act  of  1820,  exclusive  of  assurances,  but  not  paid  at  the  time  this  state- 
ment was  made,  and  not  until  after  the  appropriation  of  1824,  and  the 
balance  remains  of  $131,508  90 — the  amount  due  Piatt  upon  every  prin- 
ciple of  justice  and  equity.  For  the  payment  of  this  sum  the  committee 
report  a  bill. 


Ik  Housk  of  Representatives — July  12,  1848. 

The  Committee  of  Claims ,  to  whom  was  referred  the  petitimi  of  the  legal 

representatwes  of  John  H,  P tatty  report : 

That  on  the  26th  day  of  January,  1814,  the  ^aid  John  H.  Piatt  entered 
into  a  contract  with  the  Secretary  of  War,  by  which  he  stipulated  to  supply 
and  issue  all  the  rations  that  should  be  required  for  the  use  of  the  United 
States,  at  all  and  e%*ery  place  or  places  where  troops  might  be  stationed, 
marched  or  recruited,  within  the  limits  of  the  States  of  Ohio  and  Kentucky, 
and  within  the  Michigan  territory  and  the  northern  vicinity,  from  the  1st 
day  of  June,  1814,  to  the  31st  of  May,  1815,  both  days  inclusive.  The 
component  parts  of  the  ration  were  fixed  by  the  contract,  and  also  the  price 
at  which  it  was  to  be  delivered  at  the  various  places  named  therein,  ranging 
from  nineteen  to  twenty-three  cents  for  each  ration.  The  tenth  clause  of 
the  contract  is  to  this  effect :  "That  all  such  advances  of  money  as  may  be 
made  to  said  John  H.  Piatt,  for  and  on^  account  of  the  supplies  to  be  fur- 
nished pursuant  to  this  contract,  shall  be  duly  accounted  for  by  him,  by 
way  of  set  off  agauist  the  amount  of  said  supplies,  and  the  surplus,  If 
^^J/  /wiJ  to  the  United  States  immeiV\ate\'^*  d^Vet  V\v^  ^iit^vc^\.\cNw  of  the  term 
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of  this  contract,  together  with  an  interest  of  six  per  cunt,  per  annum  from 
the  time  of  such  expiialion  until  thu  .s«une  .^Iiall  be  uctually  repaid."  And 
it  further  provides  tliat,  if  any  balance  shall  lie  found  due  the  said  Piatt,  it 
shall  innnediately  be  paid  by  the  United  States. 

That,  after  the  making  of  the  said  contract,  and  while  the  said  John  N. 
Piatt  was  exertini^  himself  to  fulfil  the  same,  that  is  to  say,  about  the  10th 
of  September,  1814,  shortly  after  the  capture  of  Washmgton  city  and  the 
burning  of  the  capitol  and  public  ofUces,  the  several  banks  in  the  Uniteil 
States,  south  and  west  of  Boston,  ceased  to  pay  specie,  aYid  their  pajjer, 
which  thus  became  greatly  less  in  value  than  gold  and  silver,  was  the  sole 
currency  of  the  country;  that  it  was  issued  freely,  and  was  not  in  effect 
subject  to  redemption;  and  thus  becoming  abundant,  it  greatly  enhanced 
the  price  of  provisions  and  the  cost  of  transportation. 

That  after  this  date,  the  government  made  no  advances  in  gold  or  silver, 
or  funds  of  equal  value,  to  the  said  John  II.  Piatt,  or  any  payments  to  him 
for  his  supplies  therein ;  but  the  said  Piatt,  within  the  year  1814,  drew 
drafts  on  the  treasury  to  a  large  amount,  which  he  jirocured  to  be  discounted 
at  divers  banks,  and  received  therefor  this  depreciated  currency  in  order  to 
raise  funds  to  apply  to  his  said  contract;  that  these  drafts,  to  the  amount  of 
$140,000,  were,  in  the  month  of  December,  1814,  under  protest  for  non- 
payment, owing  to  the  inability  of  the  treasury,  though  the  said  Piatt  was 
at  that  time  in  advance  more  than  '^:iOO,000. 

The  protest  of  these  drafts  greatly  injured  the  credit  of  Mr.  Piatt ;  ami 
that,  together  with  the  s(  arcity  and  high  price  of  provisions  and  the  almost 
impassable  condition  of  the  roads,  caused  much  anxiety  and  alarm  for  the 
condition  of  the  northwestern  army.  On  the  2Gth  day  of  December,  1814, 
General  McArthur  made  a  requisition  on  Mr.  Piatt  for  800,000  rations,  to 
be  delivered  chiefly  on  the  frontier  by  February  1,  1815;  and,  in  a  commu- 
nication to  the  governor  of  Ohio,  and  through  him  to  the  legislature  of  that 
State,  he  expressed  his  belief  that  it  would  be  out  of  the  power  of  the  con- 
tractor to  furnish  the  necessary  supplies ;  and  that,  unless  otherwise  relieved, 
the  army  would  be  compelled  to  disband  and  leave  the  frontier  exposed  to 
the  depredations  of  the  enemy.  The  evidence  taken  before  a  committee  of 
the  Ohio  legislature  shows  that  the  actual  cost  of  the  rations  could  not  l>e 
less  than  from  45  to  50  cents  per  ration,  the  transportation  of  flour  per  bar- 
rel costing  from  to  .  Tliese  facts  were  promptly  commu- 
nicated by  General  McArthur  to  the  Secretary  oT  War. 

Under  these  circumstances  the  said  Piatt  came  to  Washington  in  the  month 
of  December,  1814;  he  pressed  for  an  adjustment  of  his  accounts,  which 
was  promised  him ;  and  advances  not  having  been  made  him  according  to 
the  terms  of  the  contract  and  the  usages  of  the  department,  nor|>ayment  in 
money  ft)r  his  actuai  balances,  he  consulted  counsel  learned  in  the  law,  who 
advised  him  that  he  was  absolved  from  his  cojitract.  He  therefore  deter- 
mined to  abanilon  it,  and  \uiu\c  known  to  Mr.  Monroe,  then  Secretary  of 
War,  his  purpose  to  do  so. 

Mr.  Monroe  did  not  at  ;ill  deny  tin*  rii>;ht  of  Mr.  Piatt  to  abandon  the 
contract  for  the  cause  assigned,  but  addressed  himself  to  his  patriotism;  re- 
presented the  consequences  to  the  country  as  most  disastrous,  if  these  su|)- 
plies  should  fail,  and  agreed  to  indemnify  him  from  lass  if  he  would  go  on 
and  furnish  them.  Mr.  Piatt  determintnl  to  do  so,  and  the  Secretary  of 
War  having  furnished  him  with  such  means  as  were  in  his  power  in  the  then 
embarrassed  condition  ot  the  treasury,  he  went  ou  \V\\\vo\iV.  ^\x^  ^w^-i^- 


6  Rep.  No.  123. 

varices  from  the  government,  amid  the  derangement  of  the  currency,  partly 
with  such  depreciated  bank  notes  as  he  could  procure  with  treasury  warrants, 
w^iich  there  were  no  funds  to  meet,  and  partly  by  means  of  his  own  credit 
and  that  of  his  friends,  and  purchased  the  necessary  supplies,  for  which  he 
was  compelled  to  pay  extravagantly  high  prices,  procured  at  still  higher 
rates,  the  i^quisite  heavy  amount  of  transportation,  and  thus  furnished  su[)- 
plies  for  the  whole  northwestern  army  wherever  they  were  marched  or  wher- 
ever stationed.^  This  was  done  at  an  immense  sacrifice  beyond  the  contract 
price  of  the  rations;  and  Mr.  Piatt,  when  he  rendered  his  final  account  to 
the  department,  claimed,  under  the  assurances  of  the  Secretary  of  War,  to 
be  reimbursed  the  actual  cost  of  the  supplies  furnishod,  and  a  reasonable  al- 
lowance for  his  own  services  and  that  of  his  agents. 

That  the  Third  Auditor,  in  adjusting  his  account,  made  the  contract  ot 
January  26,  1814,  the  basis  of  his  estimate;  a  large  amount  of  the  account 
not  being  duly  certified  and  proved,  was  rejected,  and  the  statement  so 
made  brought  Mr.  Piatt  in  debt  to  the  United  States  $18,230  77,  for  which 
suit  was  immediately  brought  against  him.  Under  these  circumstances  he 
petitioned  Congress  for  relief,  and  an  act  was  passed  on  the  8th  of  May, 
1820,  which  directed  the  accounting  officers  of  the  treasury  to  settle  his 
accounts  "  on  just  and  equitable  principles,  giving  all  due  weight  to  the 
settlements  and  allowances  already  made,  and  to  the  assurances  and  deci- 
sions of  the  War  Department;"  but  with  a  proviso  that  the  allowances 
made  under  these  assurances  should  not  exceed  the  amount  then  claimed  by 
the  United  States,  for  which  suits  had  been  brought. 

Under  the  provisions  of  this  act,  Mr.  Piatt's  accounts  were  re-examined 
by  the  proper  accounting  officers  of  the  treasury,  and  he  was  found  entitled 
under  his  contract,  without  regard  to  the  assurances  given  him  by  the  War 
Department,  to  an  additional  allowance  of  $76,47o  8o,  most  of  which  had 
been  suspended  in  the  first  statement  of  the  Third  Auditor,  by  reason  of 
some  formal  defects  in  his  evidence.  This  sum  was  reduced  by  $12,8-35  37, 
the  amount  of  an  error  in  the  former  statement,  and  the  balance  of  ^^63,- 
620  48  was,  long  after  Mr.  Piatt's  death,  under  the  act  of  May  24,  1824, 
paid  over  to  some  creditors  as  his  assignees.  His  account  was  also  resta- 
ted, under  the  act  of  May  8, 1820,  ^^s^ivincr  all  due  weight  to  the  assuran- 
ces and  decisions  of  the  War  Department ;"  and  on  this  restatement  there 
was  found  due  Mr.  Piatt,  p7ider  those  assurances,  the  further  sum  of  $179,- 
739  67  ;  ot  this  there  was  applied  to  the  claim  against  him,  for  which  suit 
was  pending,  S48,230  77,  leaving  a  balance  of  S131,.'508  90  found  to  be 
due  to  him  by  the  accounting  officers  of  the  treasury.  This  sum  hits  never 
yet  been  paid,  and  is  now  due  to  the  petitioners,  as  the  representatives  of 
the  said  John  H.  Piatt,  deceased. 

This  claim  has  been  four  tunes  reported  upon  by  committees  of  Con- 
gress ;  first  in  1823,  and  again  in  182  1,  by  a  select  committee  of  the  House 
of  Representati\^es,  who,  after  an  elaborate  investigation — the  matter  being 
then  recent — fully  sustain  the  justice  of  the  claim ;  next  by  a  committee  of 
the  Senate,  in  1834,  who  came  to  the  same  conclusion;  and  lastly,  by  a 
committee  of  the  Senate,  in  1840,  who  reported  against  the  claim.  This 
last  report  was  obviously  founded  on  an  erroneous  construction  of  the  con- 
tract of  January  26,  1814,  and  an  omission  of  an  important  part  of  the  evi- 
dence  now  before  your  committee. 

Your  committee  are  well  satisfied  of  l\\e  justice  of  the  claim,  and  that  it 
has  been  too  long  withheld ;  they  svccotAixv^^'  xe^oxV  ^\yj\^«t\\:&  ^-^^^j^^wvl^ 
and  recommend  its  passage. 
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To  the  honorable  the  Senate  and   House  of  Representatives  of  the  United 

States y  in  Congress  assembled : 

The  petition  of  the  undersigned,  Jieirs  and  legal  representatives  of  John  H. 
Piatt,  late  of  Hamilton  county,  and  State  of  Ohio,  deceased, 

Respectfully  represents  : 

That,  on  the  26th  day  of  January,  1814,  the  said  John  H.  Piatt  entered 
into  a  contract  with  the  Secretary  of  War,  by  which  he  stipulated  to  supply 
and  issue  all  the  rations  that  should  be  required  for  the  use  of  the  United 
States  at  all  and  every  place,  or  places,  where  troops  might  be  stationed, 
marched,  or  recruited,  within  the  limits  of  the  States  of  Ohio  and  Kentucky, 
and  within  the  Michigan  territory,  and  the  northern  vicinity,  from  the  1st 
day  of  June,  1814,  to  the  31st  of  May,  1815,  both  days  inclusive.  The 
component  parts  of  the  ration  w^re  fixed  by  the  contract,  and  also  the  price 
at  which  it  was  to  be  delivered  at  the  various  places  named  therein.  The 
tenth  clause  of  the  contract  is  to  this  effect :  "  That  all  such  advances  of 
money  as  may  be  made  to  said  John  H.  Piatt,  for  and  on  account  of  the 
supplies  to  be  furnished  pursuant  to  this  contract,  shall  be  duly  accoimted 
for  by  him,  by  way  of  set  off  against  the  amount  of  such  supplies,  and  the 
surplus,  if  any,  paid  to  the  United  States  immediately  after  the  expiration 
of  the  term  of  this  contract,  together  with  an  interest  of  six  per  cent,  per 
annum  from  the  time  of  such  expiration,  until  the  same  shall  be  actually  re- 

faid."  And  it  further  provides,  that  if  any  balance  be  found  due  the  said 
iatt,  it  shall  immediately  be  paid  by  the  United  States. 
This  clause  in  the  contract,  (as  your  petitioners  are  advised,)  upon  a  fair 
construction,  contemplated  advances  in  money  to  the  probable  amount  in 
value  of  the  supplies,  in  order  to  put  the  contractor  in  funds  for  their  pur- 
chase and  transportation  ;  and  such  construction  becomes  the  more  reason- 
able when  the  nature  of  the  service  is  considered,  the  funds  necessary  to  be 
employed,  and  the  usage  of  the  department  in  like  cases  not  only  to  pay 
promptly,  but  to  make  large  and  adequate  advances. 

Your  petitioners  further  state,  that  after  the  making  of  said  contract,  and 
while  the  said  John  H.  Piatt  was  exerting  himself  to  ftilfil  the  same — that 
is  to  say,  about  the  10th  of  September,  1814,  shortly  after  the  capture  of 
Washington  city  and  the  burning  of  the  capitol  and  public  offices — the 
several  banks  in  the  United  States  south  and  west  of  Boston  ceased  to  pay 
specie,  and  their  paper,  which  thus  became  greatly  less  in  value  than  gold 
and  silver,  was  the  sole  currency  of  the  country ;  that  it  was  issued  freely, 
and  was  not  in  effect  subject  to  redemption ;  and  thus  becoming  abundant 
in  the  country,  it  greatly  enhanced  the  price  of  provisions  and  the  cost  ot 
transportation.  That,  after  this  date,  the  government  made  no  advances 
in  gold  or  silver,  or  funds  of  equal  value,  to  the  said  John  H .  Piatt,  or  any 
payments  to  him  for  his  supplies  therein ;  but  the  said  Piatt,  within  the 
year  1814,  drew  drafts  on  the  treasury  to  a  large  amount,  which  he  pro- 
cured to  be  discounted  at  divers  banks,  and  received  therefor  this  deprecia- 
ted currency,  in  order  to  raise  funds  to  apply  fo  his  said  contract. 
That  these  drafts,  to  the  amount  of  >S1 40,000,  wert*  protested  for  non- 
payment, owing  to  the  inability  of  the  treasury,  though  the  said  Piatt  was 
at  that  time  in  advance  more  than  Ji^oOO,00(). 

Under  these  circumstances  the  said  Piatt  i:aime  Ivi  Wvv&VvSxv'^^^v^WnJs^^ 
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month  of  December,  181 1 ;  he  pressed  for  an  adjustment  of  his  accounts, 
which  was  promised  him ;  and  advances  not  having  been  made  him  according 
to  the  terms  of  the  contract  and  the  usages  of  the  department,  nor  payments 
in  money  for  his  actual  balances,  he  consulted  counsel  learned  in  the  law, 
who  advised  him  that  he  was  absolved  from  his  contract.  He  therefore 
determined  to  abandon  it,  and  made  known  to  Mr.  Monroe,  then  Secretary 
of  War,  his  purpose  to  do  so.  Mr.  Monroe  did  not  at  all  deny  the  right  of 
Mr.  Piatt  to  abandon  the  contract,  for  the  causes  assigned,  but  addressed 
himself  to  his  patriotism — represented  the  consequences  to  the  country  as 
most  disastrous,  if  these  supplies  should  fail,  and  assure<l  Mr.  Piatt  "  that 
he  should  have  justice  done  him,"  or  that  he  should  not  be  injured,  or  words 
to  that  effect,  (as  the  language  is  remembered  by  the  Hon.  John  McLean, 
or  "  to  go  on  and  he  should  not  be  the  loser  by  it,"  as  stated  by  Mr.  Tench 
Ringgold,  in  a  paper  communicated  by  him  to  Mr.  Monroe,  in  opposition 
to  Mr.  Piatt's  claim. 

Your  petitioners  further  represent,  that  Mr.  Piatt,  after  a  full  conversation 
with  Mr.  Monroe,  determined  to  go  on  and  furnish  the  necessary  supplies, 
(which  we  well  knew  he  could  not  furnish  at  the  contract  pric^  without 
utter  ruin  to  his  fortunes,^  under  the  assurance  and  belief  that  the  United 
States  would  indemnify  hnn  for  all  loss.  He  so  said  to  the  Hon.  John  Mo- 
Lean  immediately  after  parting  with  Mr.  Monroe ;  he  so  stated  to  Mr.  D. 
Parker  shortly  thereafter ;  he  so  wrote  to  his  agent,  Hugh  Glenn,  at  Cin- 
cinnati, in  a  letter  dated  January  10th,  1815 ;  and  he  so  said  to  James 
Morrison,  the  quartermaster  general  at  Washington,  soon  after  the  conver* 
sation  with  Mr.  Monroe,  and  again  on  his  way  home,  while  descending  the 
Ohio  river.  Your  petitioners  are  advised  by  their  counsel  that  it  is  fully 
proved  that  the  contract  with  Mr.  Piatt  was,  on  the  1st  of  January,  1815, 
forfeited  by  the  United  States,  in  strict  law,  by  non-compliance  on  her  part 
with  its  most  essential  conditions — prompt  payment  in  cashy  or  its  equiva- 
lent, fcr  rations  furnished ;  and  by  the  protest  of  his  drafts,  which  were 
drawn  for  sums  then  actually  due  him ;  and  also  that  Mr.  Piatt  had  a  moral 
and  equitable  right  to  abandon  the  contract,  on  the  ground  that  such  ad- 
vances as  were  usual  under  like  circumstances,  and  such  as  the  necessities  of 
the  service  required,  were  not  made  him ;  and  because  such  payments  as 
were  in  fact  made  him  were  made  in  treasury  warrants,  then  only  convertible 
into  a  depreciated  currency. 

That  Mr,  Piatt  had  a  right  to  abandon  his  contract  seems  to  have  been 
conceded  by  the  Secretary  of  War,  in  the  conversation  referred  to.  That 
he  had  such  right,  is  an  opinion  unequivocally  expressed  by  the  Hon.  John 
'  McLean,  who  was  present  at  the  conversation,  iind  familiar  with  all  the 
facts  ;  and  the  same  opinion  is  un.hcsitatingly  expressed  by  a  committee  of 
the  House  of  Representatives,  (who  examined  this  claim  in  1824,)  in  a  re- 
port made  by  one  of  the  ablest  jurists  of  that  as  well  as  the  present  time. 

Your  petitioners  further  represent  that  the  said  John  H.  Piatt,  in  the 
full  confidence  and  belief  that  he  would  be  indemnified  for  all  losses,  went 
on  without  any  cash  advances  from  the  government,  amid  the  derangement 
of  the  currency,  partly  with  such  depreciated  bank  notes  as  he  could  pro- 
cure with  treasury  warrants,  which  there  were  no  funds  to  meet,  and  partly 
by  means  of  his  own  credit  and  that  of  his  friends,  and  purchased  the  neces- 
sary  sup])lies,  for  which  ho  was  ronipellcil  to  pay  extravagantly  high  prices, 
procured  at  still  heavier  rates  t\ie  vcc\u'\s\\e  wwiovmt  of  transportation,  anil 
tJiua  Iiuimhed  supplies  tor  the  wYioW  \\ot\\\vs^i^V^u\  viim^^  >«Wx^\vi.\  vW^^ 
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were  inarchetl,  or  wherever  .stiilioned.  Tliis  was  done  at  an  immense  sacri- 
fice beyond  the  contract  })rice  oi'  the  i  alions  ;  and  Mr.  Piatt,  when  he  ren- 
dered his  final  account  to  the  de|;iii  tnient,  chiimed,  under  the  assurances  of 
the  Secretary  of  War,  to  be  reimbursed  the  actual  cost  of  his  supplies  fur- 
nished, and  a  reasonable  allowance  for  his  own  services  and  that  of  his 
agents. 

That  the  Third  Auditor,  in  adjustinii^  Mr.  Piatt's  account,  took  the 
contract  of  January  26,  1814,  as  the  basis  ol  settlement.  He  rejected 
everything,  under  that  account,  which  was  not  certified  and  proved  strictly 
in  point  of  form,  without  regard  to  the  difficulty  of  procuring  such  proof; 
and,  on  this  statement  of  the  accounts,  brought  Mr.  Piatt  in  debt  to  the 
government  $48,230  77,  for  which,  being  in  attendance  here  to  settle  his 
claims,  he  was  arrested,  and  held  in  custody  of  the  marshal.  Mr.  Piatt 
was,  at  this  time,  wholly  without  resources ;  every  dollar  of  his  active 
means  w^as  exhausted,  and  all  his  real  estate  pledged  to  obtain  the  means 
of  supplying  the  army.  In  addition  to  which,  he  had  involved  his  friends 
in  the  ruin  brought  on  himself  by  his  confidence  in  the  justice  of  his  country. 

Under  these  circumstances  he  petitioned  Congress  lor  relief,  ami  it  was 
extended  to  him,  but  with  a  most  sparing  hand.  By  the  act  of  the  8th  of 
May,  1820,  his  right  to  allowances  beyond  his  contract  was  admitted.  The 
accounting  officers  of  tlie  treasury  were  directed  to  settle  his  accounts  "  on 
just  and  equitable  principles,  giving  all  due  weight  to  the  settlements  and 
allowances  ahead v  made,  and  to  the  assurances  and  decisions  of  the  War 
Department,"  but  with  a  proviso  that  the  allowance,  under  these  assurances, 
should  not  exceed  the  amount  then  claimed  by  the  United  States,  (which 
was  $48,230  77,)  for  which  suits  had  been  brought.  Under  the  provisions 
of  this  act,  on  the  7th  of  July,  1820,  Mr.  Piatt's  accounts  were  re-examined 
by  the  proper  accounting  officers  of  the  treasury,  and  he  was  found  entitled, 
under  his   contract,  strictly  construed,  without  regard  to  the  assurances 

fiven  him  by  the  War  Department,  to  an  additional  allowance  of  $76,- 
75  85,  most  of  which  had  been  susj)ended  in  the  first  settlement  of  the 
Third  Auditor,  by  reason  of  some  formal  defects  in  his  evidence.  This  sum 
was  reduced  by  $12,855  37,  the  amount  of  an  error  in  the  former  statement, 
and  the  balance  of  $63,620  48  was,  long  after  Mr.  Piatt's  death,  under 
the  act  of  May  24,  1824,  paid  over  to  some  creditors  as  his  assignees.  In 
1822,  his  account  w^as  further  re-stated  under  the  act  of  May  8,  1820, 
**  giving  all  due  weight  to  the  assurances  and  decisions  of  the  department ;" 
and,  on  this  re-statement,  there  was  fouml  due  Mr.  Piatt,  under  those  as^ 
surancesy  the  further  sum  of  $179,739  67,  of  which  there  was  applied  to 
the  claim  against  him,  for  which  he  had  been  held  in  custody,  $48,2^30  77 ; 
leaving  a  balance  of  $131,508  90,  which  the  accounting  officers  of  the 
treasury  found  to  be  due  him.  This  sum  has  ntver  yet  been  paid,  and  is 
now  due  your  petitioners,  as  heirs  and  personal  representatives  of  the  said 
John  H.  Pfatt. 

Your  petitioners  would  respectfully  refer  to  a  report  made  by  the  Hon. 
Joha  Sergeant,  chairman  of  a  select  committee  of  the  House  of  Representa- 
tives, to  which  a  branch  of  this  claim  was  referred  at  the  session  of  1823-'4, 
which,  with  the  accom])anying  documents  and  proofs,  will  be  found  in  the 
reports  of  the  committees  of  that  ses^n,  vol.  1,  document  2J. 

And  on  this  tliey  would  beg  leave  to  remark,  that  all  the  contemi>orary 
evidence  proiluced  goes  fully,  and  without  exception^  to  svistairv  iKe  ^v^vt 
of  the  said  John  H,  Piatt  to  abandon  his  contract  ow  tW\'5»V  oS.  ^-Kttsiax'^i 
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1815,  his  purpose  to  do  so  as  an  art  of  justice  to  himself  and  to  his  friends, 
who  were  his  creditors  or  his  sureties,  and  that  he  was  moved  from  that 
purpose  by  the  promise  of  Mr.  Monroe  that  if  he  would  "  go  on  he  should 
not  be  the  loser."  And,  with  a  single  exception,  it  is  the  clear  opinion  of 
all  who  knew  the  transaction,  and  made  known  their  knowledge  to  Mr. 
Monroe  in  1816,  1817  and  1820,  that  Mr.  Piatt  was  entitled  to  indemnity 
from  loss  on  the  rations  furnished  after  January  1,  1815 ;  this  exception  is 
Mr.  Tench  Ringgold. 

He  remembers  substantially  the  assurance  of  Mr.  Monroe,  but  gives  it  a 
construction  clearly  different  from  what  is  proved  to  have  been  the  under- 
standing of  Mr.  Piatt  at  the  time  :  and  alike  different  from  the  construction 
which  a  court  of  law  or  equity  must  have  put  upon  it,  the  circumstances 
under  which  it  took  place  being  known. 

He  stated  to  Mr.  Monroe  that  in  January,  1815,  after  Mr.  Piatt  had 
taken  his  leave,  satisfied  with  the  payments  which  had  been  made  him  and 
the  advances  he  had  received  of  the  Government,  to  the  surprise  of  Mr, 
Ringgold  he  again  called  at  the  War  Office,  and  declared  he  could  not  get 
along  without  a  further  advance  of  $20,000.  That  Mr.  Ringgold  so  in- 
formed the  Secretary  of  War,  and,  by  his  direction,  obtained  that  amount  in 
the  Bank  of  the  Metropolis,  and  it  was  paid  w^ithout  delay  to  Mr.  Piatt ; 
and  he  adds,  "  A  few  days  after  this  payment,  I  accidentally  discovered 
that  Mr.  Piatt  had  made  use  of  this  money  in  purchasing  Metropolis  Bank 
stock  for  his  own  use,  instead  of  supplies  for  the  northwestern  army,^^ 

It  was,  fortunately,  easy  to  test  the  correctness  of  this  statement.  The 
account  stated  by  the  Third  Auditor  shows  that  Mr.  Piatt  got  no  such  sum 
as  820,000  in  the  winter  of  1814-'15 ;  this  part  of  the  statement  is  there- 
fore incorrect.  The  stock-book  of  the  Bank  of  the  Metropolis  shows  that 
Mr.  Piatt  was  the  owner  of  a  small  amount  of  stock  in  that  bank,  for  which 
he  subscribed  about  January,  1814  ;  and  that  there  fell  due  thereon  in  Jan- 
uary, 1815,  $272,  which,  it  is  presumed,  he  paid ;  and  this  paltry  sum  was 
all.  He  made  no  purchase  of  stock  in  January,  1815  ;  and  what  he  had 
when  his  troubles  thickened  upon  him,  he  sold  to  raise  funds  to  pay  the 
debts  which  he  had  contracted  in  the  service  of  his  country. 

Mr.  Ringgold  further  states,  that  he  is  informed  that  Mr.  Piatt  was  about 
this  time  a  large  subscriber  to  the  loan  of  the  United  States,  and  that  "  it 
is  very  certain  he  made  a  large  fortune  by  his  contract."  Your  petitioners 
have  caused  due  search  to  be  made  in  the  proper  department,  and  cannot 
find  that  Mr.  Piatt  was,  "  about  this  timey^^  or  at  any  other  time,  a  sub- 
scriber, large  or  small,  to  the  United  States  loan ;  and  they  believe  that  he 
never  was  ;  and  so  far  was  Mr.  Piatt  from  making  a  "  large  fortune  by  his 
contract,"  it  is  in  proof  that  his  contract  reduced  him  to  insolvency.  He 
was,  at  the  time  Mr.  Ringgold  wrote  this  paper,  in  custody  of  the  marshal 
for  an  imputed  debt  to  the  Government,  and  at  last  died  in  pri^pn,  crushed 
in  spirit  and  insolvent  in  property.  And  the  claim  which  Mr.  Ringgold 
attacks,  by  his  most  extrodinary  statements,  is  preferred  by  Mr,  Piatt  for 
reimbursement  merely  of  actual  expenditures  over  and  above  the  contract 
price,  of  which  he  had  undoubted  proof. 

Mr.  Ringgold  seems  to  have  been  high  in  the  confidence  of  Mr.  Monroe, 

and  this  mass  of  errors,  volunteered  by  him  as  a  stitement,  probably  did 

much  to  defeat  this  claim.    There  were,  doubtless,  at  the  close  of  the'war, 

many  fictitious  claims  presented;  l\me  eow\A  Tvo\.\i^.  ^cNc^led  by  the  Presi- 

dent  or  the  heads  of  depaTlmeiAs  to  l\ve  m\Acti\  ^l^:v\\m\\^^L\^x^  ^l  ^-jic^ 
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general  imputations,  such  as  these  thrown  out  hy  Mr.  Ringgohl,  however 
unfounded,  were  enough  to  cast  a  cloud  over  hLs  claim,  and  preclude  it  from 
^faiVy  much  less  'd  favorable  hearing. 

Your  |x*titioners  would  also  refer  U)  a  lepoit  of  the  Committee  of  Claims 
of  the  Senate,  at  the  session  of  lSo:J--:jl,  in  vol.  G,  Senate  documents, 
(-188,)  which  fully  sustrjins  tlie  claims  of  the  re|.rcscntatives  of  Mr.  Piatt  to 
the  balance  found  due  him  in  his  account,  as  stated  by  the  Second  Com[>- 
troller  of  the  Treasury  in  \>^2'2,  They  would,  however,  observe  that  the 
then  Second  Comptroller,  Mr.  J.  B.  Thornton,  in  his  letter  to  the  honorable 
John  Tipton,  chairman  ol  the  Committee  of  Claims,  (p.  14  of  the  document,) 
inadvertently  deducts,  from  the  balance  due  to  the  representatives  of  Mr. 
Piatt,  the  sum  of  ^2,(>^0  7ei,  which  had  been  deducted  in  1822,  before 
striking  the  balance  of  *131,o08  90. 

Your  jietitioners  further  state,  that  the  same  claim  was  again  presented 
to  the  Senate  of  the  United  States  at  the  session  of  lH39-'40,  (vol.  3, 
Senate  documents,  87,)  at  which  session  the  Committee  of  Claims  reported 
against  it.  And  before  observinfr  upon  that  report,  it  is  proper  to  say  that 
the  sum  of  $13],;"508  90  is  all  that  was  claimed  in  1823  ;  it  is  all  that  was 
claimed  in  1834,  and  all  that  was  again  claimed  in  1840,  when  the  last 
report  was  made.  This  chum  was  not,  as  is  assumed  in  that  report,  for 
any  speculation  which  Mr.  Piatt  might  have  made,  had  he  taken  advan- 
tage of  the  forfeiture  of  the  contract,  and  sohl,  at  the  best  price  he  could 
get,  the  provisions  on  hand,  but  mere  compensation  for  the  actual  cost  to 
him  of  the  supplies  furnished  after  the  1st  of  January,  1815,  under  the 
assurances  from  the  department  that  he  should  he  indemnified  from  loss. 

As  to  the  balance  of  Mr.  Piatt's  account,  which  was  in  the  last  restate- 
ment suspended  principally  for  the  want  of  sufficient  evidence,  they  do  not 
isk  its  allowance,  though  a  part  of  it  is,  in  the  opinion  of  your  petitioners, 
lost  under  circumstances  of  peculiar  hardship.  Owning  to  the  extent  of  liis 
( ngagements  on  the  frontier,  the  embarrassment  of  the  times,  and  the  con- 
fusion arising  from  the  disbanding  of  the  army,  and  the  return  of  soldiers 
and  volunteers,  Mr.  Piatt  failed  in  these  instances  to  get  the  requisite  cer- 
tificates and  proof  to  sustain  his  accounts.  When  he  came  to  Washington, 
in  1816,  and  ]  rocured  a  statement  of  his  account  by  the  Third  Auditor, 
this  portion,  with  much  more  of  his  account,  was  rejected.  He  was  arrest- 
ed and  imprisoned  by  the  government,  and  at  last  died  in  prison,  where  he 
was  charged  in  custody  by  creditors  to  whom  he  had  contracted  debts  to 
enable  him  to  carry  out  his  contract  with  the  department ;  so  that  he  had 
no  means  whatever,  not  even  personal  liberty,  to*  follow  out  his  claim  into 
its  details,  and  produce  proof  of  each  of  its  numerous  rejected  items.  Since 
his  death  his  representatives  have  not  kntwn  where  to  look  for  the  proof, 
and  this  claim,  therefore,  is  not  substantiated.  Your  j>etitioners  are  not 
disposed  to  ask  anything  but  what  they  are  Jid vised  is  their  clear  ric^ht, 
sustained  by  evidence.  They  therefore  do  not  present  this  $34,744  8^  as 
a  claim,  but  expressly  waive  and  abandon  it,  as  it  now  can  never  be  sub- 
stantiated. The  claim  w^hich  they  do  present  is  for  $131,508  90,  the  un- 
paid balance  of  $177,108  94,  found  due  to  Mr.  Piatt  by  the  Second  Comp- 
troller of  the  Trefisury,  being  the  actual  cost  over  and  above  the  contract 
price  of  rations  furnished  by  him  after  the  1st  of  January,  1815,  under  the 
assurances  of  the  Secretary  of  W^ar. 

In  the  report  of  January  14, 1840,  this  claim  is  rejected,  and  the  follow- 
ing grounds  are  taken  by  the  chairman  oi  iVie  i:ommV.^^/\T^\ii^\vt>^^\\.>\Y^\s. 
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it.  He  sets  out  with  a  statement  of  former  allowances,  which  is  made  up 
'with  little  attention  to  accuracy.  He  ^(ivrs  the  amount  allowed  and  ptud. 
to  Mr.  Piatt,  under  the  assurances  of  tli.'  Secretaiy  of  War,  at  *'more  than 
JS6l,0(K);"  it  wiis  in  truth  J^iH,-?-^)  77.  lie  stales  the  amount  of  claims 
allowed  hy  the  Second  (^omptrollir  <A^  the  Trciisuiy,  strictly  under  the 
contract,  at  §»(>•>, f)'2t)  IH,  insteail  ot  ^"i(\\7o  v^-">,  its  true  amount;  and  he 
says  this  was  thought  at  the  time  to  he  all  ''that  Mr.  Piatt  was  entitled  to, 
on  the  most  liheral  principles  of  justice  and  e(juity."  By  whom  it  was 
thoiff^hty  we  aie  not  informed;  hut  certain  it  is,  that  it  w^as  not  so  thought 
hy  the  committee  of  the  House  in  l!^'2^j;  nor  hy  the  .Second  Comptroller, 
on  whose  report  they  acted;  nor  hy  the  very  respectahL  contemporary 
witnesses,  whose  letters  they  e\hihited  with  their  report. 

The  honorahle  chairman  denies  that  the  United  States  had  failed  to  coin- 
ply  with  the  contract,  or  that  Mr.  Piatt  was  free  on  the  1st  of  January, 
1815,  to  refuse  to  furnish  further  supplies.  The  learned  chairman  does  not 
seem  to  have  read  the  contract  with  uuich  care,  or  to  have  hcen  well  advised 
ot  the  usages  of  the  department  in  respect  to  advances  and  j^ayments  on 
contracts  like  this,  or  of  the  necessities  of  the  service,  or  of  the  actual 
amount  of  the  advances  made  hy  Mr.  Piatt  on  that  day. 

The  tenth  clause  of  the  contract  referred  to  above  hy  your  petitioners, 
shows  that  it  was  the  understanding;  that  the  government  should  make  ad- 
vance "m  money y^^  to  the  probahle  amount  of  the  necessary  disbursements. 
All  the  contemporary  evidence  shows  that  such  was  no  more  than  payment 
in  a  reasonable  time,  considering  the  nature  of  the  service.  Such  was  the 
opinion  of  the  committee  in  182-1,  and  such  in  efl'ect  the  admission  of  Mr. 
Monroe  in  his  conversation  with  Mr.  Piatt,  in  January,  181o,  as  proved  by 
the  Hon.  John  McLean. 

The  honorahle  chairman  further  urges  as  a  reason  why  Mr.  Piatt  had  no 
right  to  abandon  his  contracts  in  January,  IBlo,  that  he  was  bound  to  ren- 
der his  account  at  least  once  in  three  months,  and  had  not  pef formed  this 
duty  ;  and  adds,  ^^no  such  account  appears  to  have  been  rcndered,^^  This 
is  a  mistake,  and  a  strange  one.  The  contract  commenced  on  the  first  day 
of  June,  1814,  and  the  tiles  of  the  Third  Auditor's  office  show^  that  Mr. 
Piatt's  first  account  was  rendered  August;   his  second,  November  4,  1814. 

The  deposition  of  Lemuel  Newell,  on  file  with  the  papers  in  the  claim, 
shows  that  lat  in  December,  1814,  no  payments  had  been  made  on  this  l«ist 
account,  and  that  the  service  was  su tiering  from  that  cause;  and  one  as- 
surance given  by  Mr.  Monroe,  according  to  the  statement  of  Tench  Ring- 
gold, was,  "that  he  should  have  an  immedifile  investigation  of  his  ac- 
counts." 

That  the  government  had  not  advanced  the  reasonable  and  necessary 
funds,  and  that  it  had  not  paid  promptly  in  money  or  its  equivalent,  is 
jn-oved  by  a  mass  of  evidence  not  to  he  impugned,  though  the  precise 
Jiinount  that  it  was  in  arrear  cannot  he  ascertained. 

The  stxitciiient  J*  of  the  nccouiits  of  Mr.  I'iatt,  accoinpaiiyiiip:  the  ri'i)ort  of  the 
coitnuittee  ot  tl>c  llouso  in  1824,  show  the  whoh*  amount  of  his  claiiu  wliich 
wa«  jiUowol  inuler  the  contract,  witliout  ie;fard  to  nssHtawrx^  to  Imvc  hecii   SCo(»,l03  52 

From  which  (leJuct  the  contract  pricii  p\'  rations  dolivcretl  after  the  lotli  of 
January,  IHlo,  which  is  shown  to  he  - 148.791  87 

Inarn:  t!i »  in  MT^  of  Mr.  Piatt's  cliV,iU  lov  ^<lv;mccs  lu»|o;p  that  «lato,  a])ont     -^^7,071  (>] 


Rep.  No.  123.  13 

On  this  Mr.  Piatt  had  received — 

Angiist  2,  1814,  treasury  wairant  to  O.  M.  SinnctT        .        -        -  $50,000  00 

June  22, 1814,  bill  to  J.  H.  Davis,  on  War  Department,  paid        -  25,000  00 

July  28, 1814,  bill  to  O.  M.  Si>encer,  on  isamc,  paid      -        -        -  20,00u  00 

October  21,  bill  to  O.  M.  S|)encer,  on  same,  paid        -        .        .  40,000  00 
And  there  had  been  tunied  over  to  him  within  the  year,  provisions 

to  the  amonnt  of '--..  88,188  28 

Making  the  aggregate  of  payments  to  1st  of  January,  1815        -    $173,188  28 


Leaving  due  him  in  arrear  at  that  date 814,188  37 


This  balance  your  petitioners  suppose  to  be  too  large,  as  Mr.  Piatt, 
according  to  the  testimony  of  the  Hon.  John  McLean,  stated  his  advances 
in  December,  1814,  at  about  $200,000.  The  difference  probably  arises 
out  of  charges  for  transportation,  &c.,  on  the  account  which  he  rendered 
February  27,  1815,  running  from  November  4,  1814,  to  that  date,  which 
cannot  now  be  separated  and  applied  to  the  proper  year. 

Mr.  Piatt's  bills,  drawn  on  the  Secretary  of  War  on  account  of  these 
aflvances,  to  the  amount  of  S>140,000,  which  it  was  admitted  he  had  a 
^iffht  to  draw,  and  whicli  seem  to  have  been  accepted  by  the  Secretary  of 
War,  (see  deposition  of  H.  Glenn,  on  file  Deceml)er,  1814,)  but  not  paid 
for  want  of  ability  on  the  part  of  the  government,  were  at  this  time  under 
protest  for  non-payment.     They  are  drawn  and  dated  as  follows  : 

JuncG,  1814,  in  favorofO.  M.  Spcncor $5,000 

July  30, 1814,  in  favor  of  Samuel  W.  Davis 25,000 

September  2,  1814,  in  favor  of  O.  M.  Spuncer 35,000 

^ptember  7,  in  favor  of  Samuel  W.  Davis 35,000 

October  21,  in  favor  of  SamuelW.  Davis 40,000 

Amounting  to 140,000 


The  treasury  seems  to  have  given  warrants  for  part  of  them  ;  but  those 
\rarrajits  not  being  cashed,  the  bills  remained  dishonored. 

Your  petitioners  respectfully  submit  to  your  honorable  body  whether, 
under  all  these  circumstances,  the  ripht  of  Mr.  Piatt  to  abandon  his  con- 
tract can  now  be  successfully  questioned.  It  never  was  questioned  till 
1840,  but  tacitly  admitted  by  the  Secretary  of  War  himself.  It  was  a 
clear  right  in  the  opinion  of  the  Hon.  John  McLean,  who  was  familiar 
with  all  the  facts  and  attendant  circumstances  ;  and  the  same  was  expressly 
foimd  and  strongly  presented  by  the  select  coimnittee  of  the  House  in  1824, 
And  your  petitioners  are  advised  by  counsel,  that  his  right  so  to  abandon 
was  clear  and  undoubted  on  the  evidence  contained  in  the  above  named 
report,  and  the  documents  and  letters  referred  to  therein,  Ther^  is  np 
question  that  Mr.  Piatt  claimed  he  was  released  from  his  contract,  and  hat) 
a  legal  right  to  abandon  it  as  broken  on  the  part  of  the  government  j  af)4 
that  he  had  determined  to  do  so  because  the  change  of  times,  the  dpprpr 
ciation  of  the  currency,  jind  the  consequent  high  prjce  of  provision^  ai^4 
transportation,  rendered  it  a  ruinous  contract  if  persevertd  in.  WJiei), 
with  this  opinion  and  these  views,  he  went  to  Mr.  Monroe  and  ^leclar^d 
his  purpose,  and  that  purpose  was  changed  by  the  assurances  of  Mr.  Monroe 
that  if  he  would  "  go  on,  he  should  not  be  the  loser  by  it,^^  your  petitioners 
cannot  at  all  conceive  that  there  is  room  for  the  doubt  expressed  by  the 
rommitteo  in  IH  K),  as  to  the  extent  and  purpose  of  these  assurances.  They 
rhvin  that  Mr.  Phtt  had  a  right  to  recme  \\\n\A>^^  \\.\&\Xi^\ci<^^  ^fca.^^ 
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(lid  receive  them,  as  assurfincer^  for  full  indemnity  from  loss,  if  he  would 
go  on  and  render  a  service  which  he  was  not  hound  to  render.  The  honorable 
committee  further  say,  that  Mr.  Monroe  did  not,  in  1820,  remember  these 
assurances  ;  but  it  is  unimportant  Avhether  this  be  or  Ix*  not  the  case,  for 
they  are  proved  beyond  the  possibility  of  a  doubt.  In  1816,  the  Hon. 
John  McLean,  who  was  presrnt  and  heard,  did  remember  them;  so  did 
Mr.  Tench  Ringpold,  in  1817,  remend>er  them  very  well,  though  he  saw 
fit  to  put  a  wrong  construction  upon  tlx'm  :  and  c-otemporary  circumstances 
prove  them,  for  what  could  have  inihiced  Mr.  Piatt  to  change  his 
purpose,  lose  the  advantage  of  the  position  in  which  he  was  then  actually 
placed,  and  encounter  what  was  certain  ruin,  if  no  such  assurances  had 
been  given  ? 

It  is  urged  also  against  this  claim,  that  Mr.  Piatt,  in  settling  his  ac- 
counts in  1810),  laid  before  Mr.  Craw^ford  a  memorial  from  himself  to  the 
Secretary  of  War,  dated  in  May,  181 '1,  in  which  he  claims  allowances,  in 
a  sum  equal  to  what  they  cost  him,  for  all  rations  issued  by  him  to  the 
Indians  and  the  distressed  inhabitants  of  Michigan,  as  not  coming  within 
his  contract ;  and  that  in  this  he  did  not  at  all  rely  on  the  assurances  given 
him  by  the  Secretary  of  War.  The  honorable  chairman  concludes  that  the 
inference  is  almost  irresistible,  if  such  assurances  had  existed  they  would 
also  have  been  relied  on.  Your  petitioners  beg  leave  to  suggest  that  an 
inspection  of  those  claims  (page  six  of  accompanying  transcript)  will  at 
once  destroy  such  inference.  Those  rations  were  furnished  in  1814,  before 
the  assurances  were  given,  and  could,  of  course,  l)e  in  nowise  affected  hy 
them. 

Mr.  Piatt  suffered  very  heavily  in  1814  by  the  derangements  of  thecir- 
rency,  the  failure  of  the  government  to  pay,  and  the  fact  that  hew^as  com- 
pelled to  borrow  depreciated  bank  paper  on  credit  of  his  bills  drawn  on  the 
department,  with  which  paper  he  had  to  purchase  provisions  and  procure 
transportation  at  much  higher  prices  than  for  gold  and  silver,  or  its  equi- 
valent ;  but  to  this  loss  he  was  disposed  to  submit,  and  on  the  1st  of  Jan- 
uary, 181'),  he  claimed  indemnity  for  the  future  only,  on  the  ground  that 
in  law  and  morals  he  was  compelled  to  incur  such  loss  no  longer. 

The  honorable  chairman,  in  the  fourth  page  of  his  report,  says  that  the 
representatives  of  Mr.  Piatt  claim  to  be  paid  what  the  supplies  w^ould 
have  cost  the  government  had  he  held  on  to  all  that  was  in  his  hands,  and 
refused  to  furnish  them  ;  and  adds,  that  this  would  be  first  to  violate  his 
contract,  and  then  to  take  advantage  of  his  ow^n  wrong.  In  answ^er  to 
this  your  petitioners  beg  leave  to  say  that  no  such  claim  is  or  ever  has 
been,  within  the  know^ledge  of  your  petitioners,  presented  by  Mr.  Piatt  or 
his  representatives.  From  first  to  last  they  have  claimed  compensation 
only — indemnity  only — the  fulfilment  of  the  promise  of  the  secretary,  on 
the  faith  of  which  Mr.  Piatt  acted,  and  that  alone;  and  they  do  not  feel 
that  the  ends  of  justice  could  have  been  promoted  by  placing  the  claim 
upon  any  other  than  its  true  ground  preparatory  to  its  rejection. 

The  learned  chairman  adds,  that  the  utmost  Mr.  Piatt  could  have  a 
right  to  claim  under  the  assurance,  would  be  what  the  supplies  actually 
cost  him  over  and  above  the  contract  price:  "  and  wc  have  seen,"  he  adds, 
'^no  evidence  but  what  he  has  been  allowed  all  this  difference."  This 
difference  named  by  the  honorable  chainnan  is  all  that  your  petitioners 
claim ;  and  they  rest  their  claim  respectfully,  but  confidently,  upon  the 
evidence,  wAich  will,  as  they  are  -dssuvvivV  b^  V\\w  counsel,  show  conclu- 
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avely  that  a  balance  of  S131,508  90  was  due  to  the  said  John  H.  Piatt 
in  1815,  and  is  still  due  to  his  representatives.  Your  petitioners  ask  the 
payment  of  this  sum  as  an  act  of  justice  ;  and  they,  as  in  duty  bound,  will 
ever  pray. 

Your  petitioners  state  that  the  said  John  H.  Piatt  died  intestate.  That 
administration  on  his  estate  was  taken  ont  by  Nicholas  Longworth  and 
Benjamin  H.  Piatt,  who  fully  administered  and  settled  with  the  court, 
having  by  compromise  and  transfer  of  property  obtained  discharges  of  all 
his  debts  in  full.  That  said  John  H.  Piatt  left  as  heirs  and  distributors  of 
his  estate  his  brothers  and  sisters,  your  petitioners,  Benjamin  M.  Piatt, 
Abraham  Piatt,  Hannah  C.  Grandin,  wife  of  Philip  Grandin,  and  Frances 
Ann  Piatt,  now  deceased,  who  married  one  Isaac  Dunn,  and  who  left  as 
her  heirs  and  distributors  her  children,  your  petitioners,  John  Dunn,  Jacob 
Dunn,  Hannah  Tonsey,  married  to  George  Tonsey,  Sarah  Layton,  wife  of 
George  Layton,  and  two  grandchildren,  Francis  E.  Smith  and  Adam  C. 
Smith,  who  file  this  {letition  by  their  attorney  in  fact, 

N.  C.  READ. 


Headquarters  8th  Military  District,  . 

Chillicothe^  December  26,  1814* 

Sir  :  1  have  been  directed  by  Brigadier  General  McArthur,  commanding, 
to  require  you,  including  the  requisitions  already  made  and  the  provisions 
now  in  deposite  at  those  places,  to  furnish  by  the  first  of  February  next, 
at  Detroit,  three  hundred  and  eighteen  thousand  complete  rations ;  at  Mal*- 
den,  three  hundred  thousand  complete  rations ;  at  Fort  Gratiot,  thirty*^ix 
thousand  complete  rations ;  at  Fort  Wayne,  thirty-six  thousand  complete 
rations ;  at  Fort  Meigs,  fifty  thousand  complete  rations ;  and  at  Upper  and 
Lower  Sandusky,  each  thirty  thousand  complete  rations. 

A  regiment  of  Ohio  militia  haVe  been  directed  to  be  in  readiness  io 
march  to  Detroit,  and  will  rendezvous  by  battalions  at  Lower  Sandusky 
and  Urbana  :  you  are  required  to  furnish  them  with  provisions  on  the 
march. 

I  am,  sir,  respectfully,  your  obedient  servant, 

C.  S.  TODD, 
Acting  Adjutant  General. 

John  H.  Piatt,  Esq.,  Contractor. 


Chillicotiie,  Dece)7iber  21,  1814. 

Sir  :  Agreeably  to  an  order  of  the  commanding  general  of  the  eighth 
military  district,  I  have  ascertained  that  on  or  about  the  first  of  this  month, 
there  were  driven  from  Urbana  by  the  contractors,  one  thousand  hogs  and 
upwards.  It  is  supposed  that  on  their  arrival  at  Detroit  they  will  average 
120  pounds  each.  No  cattle  or  flour  has  been  sent  since  15th  November 
last,  from  that  quarter,  by  the  contractor  or  agents  on  either  Hull's  road 
or  by  St.  Mary  s.  I  am  infoniied  by  an  agent  of  the  contractor  that  he 
will  have  in  deposite  at  St.  Mary'^  on  or  before  the  15th  January,  for  ^ 
transportation  to  Detroit,  3,000  barrels  of  flour,  exclusive  of  one  hundre^^ 
barrels  now  there  j  and  he  will  have  at  tVve  a?im^  \Aa.^^,  <3^^\  V^^^^^  '^^ 
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last  of  February,  1,000  more.  He  will  also  have  in  ileposite  at  Zane*s 
and  Manary's  block-houses,  for  transportation  by  Hull's  road,  on  or  before 
the  middle  of  January,  five  hundred  barrels  of  flour,  exclusive  of  one 
hundred  and  thirty  intended  for  Sandusky,  and  one  himdred  now  there. 
Four  hundred  head  of  hogs,  I  presume,  have  left  that  country  to  go  b^ 
St.  Mary's,  as  they  w^ere  to  have  started  as  soon  a/^the  roads  were  suffi- 
ciently frozen.  It  is  doubtful  whether  he  will  be  able  to  procure  a  further 
supply  of  hogs  on  foot  within  a  short  time.  He  is,  however,  purchasing 
and  putting  up  a  considerable  quantity  of  pork  at  Urbana.  There  are  de- 
posited at  Erie  two  hmidred  and  twenty-live  barrels  of  flour,  and  ninety- 
three  barrels  of  whiskey  intended  for  Detroit.  This  is  the  only  deposite 
in  that  quarter,  and  was  ordered  for  Detroit,  but  I  presume  it  cannot  be 
forwarded  until  the  ice  wull  answer  for  sledding.  The  contractor's  agent 
also  informs  me,  that  so  soon  as  a  sufficient  deposite  is  made  at  St.  Marj  's, 
Zane's,  and  Manary's  block-houses,  he  will  be  prepared  to  transport  it 
to  Fort  Meigs  on  sleds,  and  from  thence  to  Detroit,  this  being  the  only 
means  at  this  season  of  the  year. 

The  contractor's  agents  are  now  actively  employed  in  procuring  beef; 
pork,  and  flour  for  troops  on  the  lines.     It  is  uncertain  what  quantity  the 
will  or  can  procure  beyond  what  is  reported. 

I  am  apprehensive  that  a  special  commissary  will  meet  with  difficulty  o 
the  frontier  in  making  purchases  to  supply  the  troops  on  the  Imes.  Th 
hogs  have  been  generally  purchased  and  driven  off,  principally  eastward 
Beef  is  scarce,  there  beine  none  to  be  had  except  those  stock  feeding.  I  belie  v 
flour  may  be  had  by  early  application  to  the  mills  on  the  Mianu  and  th 
waters  nearest  the  frontier.  A  supply  in  this  way,  I  apprehend,  will  c 
from  forty-five  to  fifty  cents  per  ration,  deUvered  at  Dietroit,  as  the  onL  ^ 
means  of  transportation  is  by  land,  which  will  make  flour  cost  from  twent^^ 
eight  to  thirty  doUars  per  barrel ;  pork  and  other  parts  of  the  ration  ^n 
proportion. 

The  above  statement  is  founded  on  the  best  information  I  could  prociM.jv 
on  the  frontier,  both  from  those  engaged  in  purchasing  for  the  contractor 
and  from  citizens  through  the  country  which  I  passed  through. 

Respectfully,  &c., 

JAS.  S.  SWEARINGEN, 

Quartermaster  General. 


Treasury  Department, 
Third  Auditor's  Office^  February  15,  1848. 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
11th  instant,  requesting  to  be  informed  at  what  time  John  H.  Piatt  first 
presented  his  accounts  for  settlement  under  his  contract  with  the  government, 
of  the  26th  January,  1814,  for  the  supply  of  the  northwestern  army.  In 
reply,  I  have  to  inform  you  that,  upon  examination,  it  appears  that  his  ac- 
counts under  the  contract  in  question  were  first  received  on  the  6th  of 
August  and  4th  November,  1814,  and  27th  February,  1815. 
With  great  respect,  your  obedient  servant, 

PETER  HAGNER,  Auditor. 
The  Hon.  John  D.  Cummins, 

JFfmise  oj  itepresentatives. 
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American  SUtc  Fapur6>  title  "Claims,''  page  907 
Btatfmnit  of  John  Jl,  Piatt^s  account,  {G,  No,  2,)  explained. 

Dr. 


1.  Tliis  is  a  balance  found  due  from  J.  IT.  Piatt,  on  the  iirst  (     $46,112  56 


statement  of  liis  accoant  by  the  Third  Auditor.  C         2,118  21 


! 


$48,230  77 


Suit  was  brought  for  it  prior  to  the  act  of  May  8, 1820;  it  therefore  came 
within  the  provision  of  that  act,  and  was  paid  for  out  of  the  sum  found  due 
under  the  aasnranees,     (See  the  act.) 

2.  This  charge  ari^tes  from  a  corrected  error.  It  was  not  included  in  the  above- 
named  suit,  and,  therefore,  could  not  be  paid  out  of  the  sum  found  due 
under  the  assurances  -.-----       12,855  87 

Credit  brought  up  to  balance  from  foot  of  the  account  -  -  -     192,498  65 

258,584  79 

n.  Total  amount  of  ration.s,  730,070.1,  at  45  rents  -  -    $328,581  64 

Krom  which  deduct  contract  price,  $148,791  87,  and  the  amount 
allowed  under  aMsurances,  $48,230  77  -  -  -  -      197,022  64 

Give  the  amount  due  (/At*  I. » oMr  f/<7ifii)  -  -  .  -  -  $131,508  90 

The  last  three  items  are,  in  truth,  all  that  directly  bear  upon  the  ques- 
tioD» 


Cr. 


».  All  theme  items  were  originally  rejected  by  the  Third  Auditor, 
but  allowed  by  the  ConiptroUer  on  the  re-statement  of  the  ac- 
coant; they  are,  each  and  all  of  them,  entirely  irrespective  of 
the  assurances. 


{ 


$16,612  89 

3,361  08 

4,707  21 

1,071  00 

864  00 

25,664  48 

13,786  24 


$76,475  85 

The  error  above  named,  of  $12,855  37,  which  could  not  be  pai<l  out  of  the  sum 
found  duo  under  the  assurances,  was  paid  out  of  this,  namely         -  -        12,855  87 

And  this  balance  -------        68,620  48 

Was  afterwards  paid  to  Piatt,  under  the  acts  of  1820,  and  an  appropriation 
in  1824.  This  balance  is  explained  in  Mr.  Sergeant's  report,  page  896, 
^ragraph  beginning  with  the  word  "under."  This  sum,  you  will  per- 
ceive, had  nothing  to  do  with  the  assurances, 

5,  The  next  general  item,  made  up  of  many  particulars,  is  that  from 
which  No.  3  is  estimated.  It  shows  the  rations  on  which  Piatt  is  entitled 
to  be  paid  imder  the  assurance^  and  the  price,  as  shown  by  the  evidence. 
It  gives  the  amount  issued,  and  placed  in  (le{X)site,  after  the  1st  January, 
1815,  first  deducting  the  amount  collected  from  the  inhabitants  of  Upper 
Canada. 

1.  At  Upper  Sandusky    -  -  -  -  -    1 8 C, 051  rations. 

2.  At  Detroit 420,738      «< 

8.  At  Gratiot      -  -  -  -    261,245      « 


8ti5,^\U  i;k\\o\iS, 
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From  this  the  Comptroller  deducts  what  had  been  already  allowed,  in- 
dependent of  the  assurances,  and  which  will  be  found  in  No.  4,  as  not 
within  the  contract,  namely : 


1.  Paid  to  Indians  -  -  .  .  . 

2.  To  distressed  inhabitants         -  .  -  .  J.      135,803,9 

3.  Deposited  at  Maiden    -           -           -  -  - 
"iVhich  deducted,  leaves,  as  stated  in  No.  3  .  .  -'      730,070.1 


I 


Which,  at  45  cents  per  ration,  makes      -  -  -  -  $328,531  54 

From  which  he  deducts  contract  price      -  -  -  -     148,791  87 

$179,789  67 


But  Ihc  Comptroller  has,  hv  mistake,  before  deducting  the  $148,- 
791  87,  added  to  this  sum,  viz:  $2,030  73,  making  it  -  $151,42*2  GO 


And  leaving  to  be  carried  out  but  -  .  -  -  $177,108  94 

This  mistake  oauRes  much  of  the  confusion  in  the  a(^.oiint;  let  it 
stand  corrected,  as  above,  and  the  amount  Fiatt  was  entitled 
to  under  the  assurance,  was      -  -  -  -  -  $179,739  07 

Of  this  sum  was  setUed,  (see  No.  1)       -  -  -  -       48,230  77 

'  - 

Leaving  a  balance  due  him,  as  shown  in  No.  3    -  -  -  $131,508  90 

6.  We  have  already  seen  that,  in  stating  this  account  at  the  top  of  the 
page  under  the  Dr.  side,  the  Comptroller  brings  out  the  same  balance  (No. 
3)  as  follows : 

1 .  He  carries  up  the  730,070.1  rations,  at  45  (^«nts  per  ration     -  •  $328/>31  bi 

2.  Deduct  contract  price  --.--.     148,791  87 
3«  And  amount  credited  on  account  of  assurances 

under  the  act  of  May  8, 1820    -  .  -  i  *      48,230  77 

« 197,022  64 

Showing  the  balance  due  Piatt    ------  $131,608JO 

7»  And  the  general  footing  of  the  account  will,  with  one  correction 
hamed  <lbove,  (No.  5,)  produce  exactly  the  same  amount* 

Balance  In  favor  of  Piatt  (foot  of  the  page)        -  -  .  .  $192,498  65 

Add  $2,030  73,  erroneously  deducted     -  -  -  -  .  2,630  7S 

195,129  38 
The  $63,620  48  allowed  on  the  re-stalement  of  the  accdimt  (Nci.  4)  for  claims 
ncrt  under  the  assurahces,  had  not  then  heen  paid;  it  wa.s  paid  since,  under 
the  act  of  1824,  and  must,  thei'efore,  be  deducted        a  .  ^  68,620  48 


.1  — 


And  it  leaves  the  balance  as  above  stated  .  .«  «  .  131,506  90 

Now,  if  we  be  right  as  to  the  number  of  rations,  and  cost  per  ration, 
there  can  be  no  doubt  as  to  the  balance  due.  As  to  the  number  of  rations, 
I  suppose,  the  number  settled  for  by  the  accounting  officers  of  the  treasurj', 
on  evidence  by  them  then  deemed  sufficient,  may  be  taken  as  true,  \sithout 
further  inquiry.     Then,  as  to  the  cost : 

On  this  poipt,  the  evidence  is  as  full  as,  under  the  circumstances,  could 

be  reasonably  expected.     It  never  could  have  been  possible  for  Mr.  Piatt 

to  have  proved  the  actual  price  paid  by  him  for  every  hog,  or  every  barrel 

of  flour,  and  whiskey,  and  vinegar,  which  he  sent  to  the  frontier.     All  he 

could  have  ever  done,  and  all  that  we  can  now  do,  is,  to  arrive  at  its  prox- 

imity  by  proof  of  general  prices  aud  ex^etvse  oi  \.t^Tv?.^o\\.^\!\^w» 
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The  letter  of  Colonel  Swearinpen,  a  roteinporary  paper,  puts  the  mini- 
mura  cost  per  ration  at  4o  cents;  and  by  Mr.  Sergeant's  report,  p.  887,  (third 
p.iraprraph  from  the  bottom,)  it  appears  that  there  were  13  depositions  in 
the  Comptroller's  office  to  the  same  effect.  If  slill  there,  they  are  prooi 
enough;  if  lost  or  destroyed,  it  is  not  the  fault  of  Piatt's  representatives. 

T.  EWING. 


CniLLicoTiiE,  December  14,  1814. 

Gkntlemen  of  the  Senate  and  House  of  Represent ativjvs  :  I  send 
yo!i  copi«'s  of  a  confidential  communication  received  from  Brigadier  General 
McArthur,  commanding  the  eighth  military  tlistrict,  from  which  you  will 
perceive  the  situation  of  the  posts  on  the  northwestern  frontier.  Should 
the  United  States  fail  to  supply  these  posts,  and  no  other  provision  be  made 
to  support  them,  they  must  inevitably  fall  into  the  hands  of  the  enemy  be- 
fore the  opening  of  the  next  campaign.  Such  a  state  of  things  would  lay 
the  whole  frontier  of  Ohio  open  to  the  incursions  of  the  enemy.  With  this 
view  of  the  subject  I  cannot  hesitate  to  recommend  to  the  legislature  to 
furnish,  with  the  least  possible  delay,  the  means  to  supply  these  posts,  be- 
lieving they  will  in  this  way  save  both  the  blood  and  tii^asure  of  the  State. 
I  cannot  hesitate  in  believing  the  general  government  will  take  the  earliest 
opportunity  to  refund  the  amount  which  may  be  advanced  for  the  contem- 
platrd  object. 

Very  respectfully, 

T.  WORTHINGTON. 


Sir  ;  You  will  please  do  me  the  favor  to  communicate  confidentially  the 
enclosed  to  the  honorable  body  over  which  you  preside. 

Very  respectfully, 

T.  WORTHINGTON. 
The  Speaker  of  the  House  of  Reps. 


Chillicothe,  December  13,  1814. 

Sfr  :  W^ith  serious  concern  for  the  safety  of  the  northwestern  frontier,  I 
have  the  honor  to  submit  to  your  consideration,  and  that  of  the  legislature 
of  Ohio,  a  statement  irv  relation  to  the  situation  of  affairs  in  this  district. 

The  contractor  tailed  in  November  to  supply  the  troops  at  Detroit  with 
the  flour  part  of  the  ration,  and  they  are  now  subsisted  upon  the  immediate 
resources  of  the  adjacent  country.  The  advanced  state  of  the  season  pre- 
cludes the  hope  that  any  floui  can  be  forwarded  by  lake  transportation, 
should  it  have  been  collected  at  Erie,  of  which  there  are  no  authentic  accounts. 
A  considerable  supply  is  reported  by  the  contractor  to  be  in  readiness  to  be 
taken  down  the  St.  Mary's  and  Miami  of  the  lake,  as  soon  as  practicable, 
)f  which  there  can  be  no  certainty  until  April. 

Three  or  four  thousand  hogs  are  reported  by  the  contractor  to  be  in  readi- 
u'ss  to  proceed  to  Detroit,  by  the  route  of  the  Anglaise  and  Hull's  road, 
^'ubseqnent  information,  as  to  the  number  collected  c'fnd  the  price  allowed 
o  sub-contrac  ors,  induced  a  belief  that  not  more  than  one  thousand  will 
each  that  place.  These  facts  have  been  communicated  to  the  Governmept, 
vith  a  request  that  funds  might  be  transmitted  to  Uv\^  ^Vvvv:,^  \^  \j»:^\i^  *^ 
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special  commissary  to  endeavor  to  supply  the  troops  of  the  frontier.  There 
is  reason  to  presume  that  a  delay  for  an  arrangement  of  this  kind  would  be 
fatal ;  more  especially,  as  it  is  the  intention  of  the  government  to  increase 
the  military  force  on  the  northwestern  frontier.  I  have,  therefore,  to  request 
of  your  excellency  to  solicit  the  legislature  of  Ohio  to  aid  the  United  States 
in  effecting  this  important  object,  m  such  manner  as  they  in  their  wisdom 
may  deem  most  expedient. 

The  loan  of  thirty  thousand  dollars  would  probably  enable  •»  person  duly 
authorized  to  forward  to  Detroit,  by  the  way  of  Sandusky,  ilve  hundred 
barrels  of  flour  and  fifteen  hundred  hogs, 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DUNCAN  McARTHUR, 
Brigadier  U*  S.  .4.,  commanding. 
His  Excellency  T.  WoRTHiNGTON, 

Governor  oj  Ohio, 

On  the  14th  December,  1814,  the  foregoing  communication  was  made  by 
Governor  Worthington  to  both  houses  of  the  Ohio  legislature,  and  refer- 
red to  a  joint  commitlee  of  three  members  from  the  senate  and  five  from 
the  house  of  representatives. 


Information  given  by  General  McJlrthur  before  (he  commitlee. 

General  Mc Arthur  wrote  Government  to  have  funds  placed  at  his  order 
to  supply  troops,  through  a  purchasing  commissary.     Understood  by  Mr. 
Thompson,  on  Saturday  last,  that  Fowler  Wiis  near  Erie,  and  would  forward 
about  400  barrels  of  flour.     General  McArtliur  doubts  whether  the  quantity 
would  be  forwarded,  as  the  Eagle  was  employed  transporting  wheat  from 
settlements  in  Upper  Canada.     General  McArthur  saw  the  principal  con- 
tractor, Piatt,  on  Saturday  last ;  was  informed  by  him  that  contracts  had 
been  made  to  furnish  4,000  hogs  at  Detroit ;  but  the  general  has  understood 
since  that  a  number  of  the  sub-contractors  about  Xeniahad  refused  furnish- 
ing under  their  coBtracts.     Mr.  Piatt  also  informed  General  McArthur  that 
a  considerable  quantity  of  flour  had  been  procured  an|l  forwarded  on  the  St. 
Mary's  route,  but  did  not  calculate  that  it  would  reach  Lake  Erie  until 
spring.    The  number  of  rations  issued  at  Dt^troit  might  be  estimated  at  fifteen 
hundred  per  day,  without  including  inhabitants  that  may  require  assistance. 
There  was  a  considerable  quantity  of  wheat  in  that  quarter,  and  the  general 
is  of  opinion  that  enough  might  be  procured  with  considerable*  exertion  to 
subsist  the  troops  in  that  quarter  two  months.     General  McAi  thur  has  this 
day  sent  an  express  to  the  frontier  of  Champaign  and  Miami  counties,  to 
ascertam  without   loss  of  time  the  number  of  hogs  and  cattle,  with  their 
probable  weight,  and  the   quantity  of  flour,   that  has  been  forwarded  by 
contractors  or  their  agents  towards  Detroit  since  the  middle  of  November 
last,  either  by  Hull's  road,  the  St.  Mary's,  or  any  other  route ;  also  to  as- 
certain what  number  of  hogs  and  cattle,  and  what  quantity  of  flour,  will 
pro\m\)\y  be  sent  to  the  lines  by  the  contractor  or  his  agents  within  a  few 
woeksi:  ulso   in  n.srrifain   what   \l\o  several   jiarts   of  lations  would  cost, 
yhen  delivervil  at  Detroit,  io  be  p\\vd\v\svA  \\V  \\\\^\\\\\v:^  v\\\v\  W^^vded  un- 

^e  present  state  of  trausporU\\otv>    0^\\^\^\WK^^V^xV^^^'^^sx\^^^ 
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cated  to  poveiniwent  the  situation  of  the  posts,  lo  which  he  expects  an  an- 
swer in   iiliout  right  (Uiys,  hy  which  time  he  also  expects  a  return  of  his 
npress  sent   to  the  frontiers.     The  general  rejwrts  ahout  two  companies 
ilivi'led  at  the  several  posts  on  the  diflerent  lines  to-I)etroit.     The  strength 
of  these  companies  not  known.     The  general  also  expects  four  additional 
companies  w^ill  be  moved  forward  to  Detroit. 

EDW.  W.  TUPPER, 
Chairman  CommiUcej  Hotise  of  Representatives, 


This  day  Thomas  Thomi)son,  agent  for  contractors  of  the  eighth  military 
tlistrict,  personally  came  before  me,  John  McDougal : 

The  27th  November,  left  Erie,  four  days  previous  to  any  departure.  The 
Eagle  sailed  for  Detroit  w^ith  between  seventy  and  one  hundred  barrels 
flour.     On  the  day  previous  to  his  leaving  Erie,  w^as  informed  by  Mr. 
George  Reed  that  Jacob  Fowler,  sub-contractor,  had  arrived  at  Waterford, 
fifteen  miles  south  of  Erie,  with  several  boats  loaded  with  flour  for  Detroit. 
On  receiving  this  information,  left  Erie  for  the  purpose  of  forwarding  the 
Champion,  which  was  then  at  Grand  river  to  take  m  a  cargo  of  flour  and 
proceed  to  Detroit,  her  stowage  about  one  hundred  and  fifty-six  liarrels.    On 
the  morning  of  the  29th  she  sailed  from  the  Grand  river  for  th#  above  purpo- 
ses.    The  Eagle  was  instructed  to  return  immediately  from  Detroit  to  Erie, 
^liA  take  a  second  cargo  of  flour  to  Detroit.     It  was  safe  navigating  the  lake 
>vhen  he  left  Erie.     An  ordinary  voyage  is  from  six  to  ten  days  from  Erie 
to  Detroit  and  back  to  Erie.     Jacob  Fowler  is  a  sub-contractor.     22d  No- 
vember, twenty-one  hundred  and  nineteen  hogs  had  proceeded  on  to  Detroit, 
on  the  Finley  route,  from  l/rbana,  furnished   by  Silvers,  and  nine  hundred 
and  seventy-eight  on  the  St.  Mary's  route,  taken  on  by  Rodgers.     There 
were  at  Lower  Sandusky,  on  the  3d  of  December,  twenty-three  thousand 
rations  of  beef  killing  and  salting,  and   three  thousand  eight  hundred  and 
fifty  rations  of  flour  at  Upper  and  Lower  Sandusky,  and  two  wagons  plying 
between  those  posts.     There  were  three  hundred  and  forty-six  head  of 
beef  cattle  in  the  neighborhood  of  Urbana,  stall  feeding,  to  be  driven  to 
Detroit  whenever  required.     There  are  one  hundred  and  seventy-two  bar- 
rels of  salted  pork  at  Grand  river  designed  for  Detroit.     Was  informed  by 
Piatt,  the  principal  contractor,  on  Sunday  last,  that  there  were  five    thou- 
sand barrels  of  flour  contracted  for,  to  be  delivered  at  St.  Mary's,  and  that 
a  considerable  quantity  had  been  delivered  and  deposited  at  St.  Mary's, 
wheie  boats  were  built  and  building  to  transport  it  to  the  lake  as  soon  as 
water  served.     Since  about  the  1st  of  July,  have  paid  out  in  cash  about 
twenty  thousand  dollars,  and  have  not  at  any  time  suffered  for  want  of 
fimds ;  nor  has  the  credit  of  the  contractors  or  the  public  interest,  at  any 
post  or  places  where  he  has  travelled,  suffered  for  want  of  funds ;  nor 
has  a  want  of  funds  retarded  the  forwarding  of  supplies  to  Detroit ;  nor 
does  he  believe  there  \s  any  danger  of  a  failure  to  supply  the  troops   sta- 
tioned at  Detroit. 

THOMAS  THOMPSON. 

Sworn  and  subscribed  before  rocj  tliis  loth  December,  1^14. 

JOHN  McDOUG.VL. 
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A  correct  statement,  as  far  as  comes  within  my  present  recollection  o 
tlic  situjition  of  the  funds,  the  stores  of  provisions,  and  the  contracts  of  the 
piesent  contractor,  John  H.  Piatt,  and  the  sub-contractors,  having  acted  as 
a:i  agent  for  the  contractor  and  sub-contractors  from  the  first  day  of  June 
last  to  the  first  of  the  present  month.  As  to  funds,  I  was  plentitully  sup- 
pHed,  and  my  drafts  honored,  in  Cincinnati,  by  John  H.  Piatt.  I  am  know- 
ing to  a  deposite  beijigmade  by  the  sub-conti  actors,  in  the  Bank  of  Urb;ina, 
that  remained  there  on  the  first  day  of  this  month  ;  the  amount  I  am  una- 
ble to  state.  The  sub-contractors  have  a  considerable  interest  in  said  bank, 
of  which  they  had  not  availed  themselves  on  the  first  day  of  the  present 
month.  Yet  1  fully  believe  that  John  H.  Pi;itt  has  borrowed  from  the 
banks  of  Cincinnati  $J 00,000  or  upwards,  not  having  received  any  from 
the  Secretary  at  War  for  the  amount  of  the  last  quarter's  abstracts.  Fur- 
ther funds  have  been  put  into  the  hands  of  a  Mr,  Silvers  and  Mr.  Rogers, 
to  pay  the  first  cost  of  three  thousand  head  of  hogs  that  they  are  bound  to 
deliver  at  Detroit;  and,  from  my  o^^^^  knowledge,  and  from  information 
that  I  believe  may  be  relied  on,  part  of  that  number  of  hogs  are  already 
there,  or  wall  be  there  in  a  few  days. 

I  was  knowing  to  another  contract  being  made  with  Heyting  and  Davis, 
of  Xcnia,  in  which  they  bound  themselves  in  a  heavy  penalty  to  furnish  one 
thousand  five  hundred  head  of  good  hogs  to  the  contractor,  at  Detroit,  by 
the  middle  of  next  month,  and  that  the  funds  were  ready  for  them  to  pay 
thf?  first  cost  of  said  purchase.  Whether  this  contract  will  be  complied 
with,  I  am  not  able  to  state.  There  are  also  two  hundred  head  or  upwards 
of  good  steers,  stall  feeding  in  the  neighborhood  of  Manary's  block-house, 
thut  the  contractor  can  start  at  the  shortest  notice.  On  the  subject  of 
flour,  Jacob  Fowler,  one  of  the  sub-contractors,  went  on,  in  good  season, 
to  Pittsburg  and  the  upper  end  of  this  State,  with  $20,000,  for  the  special 
purpose  of  purchasing  and  forwarding  flour  by  way  of  the  lakes. 

The  contractor  has  made  and  is  making  contracts  for  a  large  quantity  of 
flour  to  be  delivered  at  St.  Mary's.  I  have  no  doubt  but  a  small  quantity 
is  already  deposited  at  that  place. 

There  are  contracts  made  for  the  delivei  y  of  three  or  four  hundred  bar- 
rels at  Zane's  block-house,  part  in  this  mvonth  and  part  in  next,  designed  to  be 
sent  on  by  way  of  Sandusky,  which  will  certainly  be  fulfilled  :  and  I  hazard 
nothing  in  saying  there  can  be  one  thousand  or  one  thousand  five  hundred 
barrels  produced  and  forwarded  by  that  route,  if  thought  necessary. 

S.^IUEL  NEWELL. 

December  1-5,  181 1. 


Saturday,  December  17,  1814. 

In  secret,  the  doors  being  closed,  Mr.  Tupper,  from  the  joint  committee 
on  the  confidential  communication  from  his  excellency,  reported  as  follows: 

The  joint  committee  of  both  houses,  to  whom  was  referred  the  governor's 
coniidential  communication  rehiting  to  the  state  of  our  frontier  posts,  having 
had  the  s.ime  under  consideration,  beg  leave  to  report : 

That  it  has  not  been  in  the  power  of  your  committee  to  obtain  that  sat- 
isfactory intormation  tliat  so  important  and  interesting  a  subject  to  the  in- 
Imbitants  of  this  State  ilemands. 
From  inibnijatioji  obtained  {|po\T\  Gviuetd\  >\v:^x1\y\j,ij^  when  before   the 
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comraittee,  it  appeared  that  when  he  left  Detroit,  about  the  27th  day  of 
November,  the  daily  issues  were  not  far  from  1,500  rations,  and  that  the 
contractors,  by  their  agents,  were  then  supplying  the  bread  part  of  rations 
from  the  settlements  in  Upper  Canada,  by  purchasing  wheat  and  transport- 
ing it  by  water  to  Detroit,  where  it  was  manufactured  into  flour;  and  the 
general  is  of  opinion  that  the  troops  in  that  quarter  might  be  supplied  two 
months  from  that  source.  It  also  has  appeared  to  the  satisfaction  of  your 
committee  that  Jacob  Fowler,  one  of  the  sub-contractors,  about  two  months 
since  proceeded  to  the  neighborhood  of  Erie  with  funds>  amounting  to  about 
120,000,  for  the  purpose  of  purchasing  and  shipping  flour  from  thence  to 
Detroit.  And  there  is  but  little  reason  to  doubt  that,  in  the  latter  part  of 
November  he  was  at  Waterford,  on  Lake  Erie,  with  several  keel-boats 
loaded  with  flour,  amounting  to  four  hundred  barrels,  to  be  shipjied  for 
Detroit.  This  information  is  obtained  from  Thomas  Thompson,  contractor's 
agent,  and  corroborated  by  information  obtained  by  General  McArthur, 
and  communicated  by  him  to  the  committee. 

It  appears  to  your  committee,  from  a  communication  made  by  Samuel 
Newell,  a  member  of  the  house  of  representatives,  who  has  acted  as  agent 
for  the  contractors,  that  deposites  of  flour  are  made,  and  making,  at  Zanes's 
block-house,  from  three  to  four  hundred  barrels.  It  also  appears  that  Katt, 
one  of  the  principal  sub-contractors,  has  been  making  very  extensive  pur- 
chases of  flour,  to  be  conveyed  along  the  left  line,  by  the  St.  Mary's  route ; 
and  though  it  has  not  been  satisfactorily  proven  what  amount  has  been  de- 
posited at  St.  Mary's,  yet  there  is  good  reason  to  believe,  from  statements 
made  to  General  McArthur  by  Mr.  Piatt,  that  a  considerable  quantity  ha-^i 
been  moved  forward  on  that  route,  and  that  boats  are  built  and  building  to 
transport  it  down  the  Miami  of  the  lake,  to  the  bay ;  and  this  belief  is 
supported  by  other  information  on  that  subject. 

Your  committee  are  not  well  convinced,  from  any  information  that  they 
have  received,  that  more  than  one  thousand  hogs  have  been  moved  forward 
on  Hull's  road  ;  and  though  they  have  reason  to  believe,  from  several  cir- 
cumstances, that  hogs  have  been  driven  out  on  the  St.  Mary's  route,  they 
have  not  any  assurance  that  ought  to  be  relied  on.  It  appears  by  Mr* 
Newell's  communication  that  the  contractors  have  two  hundred  head,  or 
upwards,  of  beeves  in  the  neighborhood  of  Manary's  block-house,  which 
may  be  forwarded  in  case  of  deficiency  of  meat  rations  at  any  of  those 
posts  ;  and  though  the  committee  are  well  convinced  the  contractors  have 
made  extensive  engagements  for  that  part  of  the  ration,  and  made  adequate 
advances  in  money,  yet  there  is  considerable  cause  to  conclude  that  some  of 
those  engagements  will  not  be  complied  with,  owing  to  the  great  use  of  that 
article. 

No  proposition,  investigated  by  this  committee,  is  better  established  than 
that  the  delays  in  purchasing  and  transporting  provisions  have  not  resulteiJ 
from  a  want  of  funds.  On  the  contrary,  it  appears  that  the  contractors  at 
all  tinies  have  been  able  to  meet  their  engagements. 

This  committee  is  authorized  to  state  that  General  McArthur  has  re- 
ported to  the  Secretary  of  War  the  situation  of  our  frontier  posts,  to  which 
an  answer  may  be  expected  in  six  or  eight  days,  and  that  an  express  is 
leaving,  or  has  left  Chillicothe,  from  the  general,  to  ascertain  the  quantity 
of  provisions  that  are  depositing,  or  are  deposited,  in  the  counties  of  Cham- 
paign and  Miami,  together  with  the  amount  of  provisions  forwarded  to 
Detroit  from  or  through  those  counties  since  \\\e  m\Ai\\t  Cil  '^Ci^^\s^ci'<i\\«^.^. 
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This  express  may  be  expected  back,  with  the  necessary  information,  in 
eight  or  ten  days. 

In  the  event  that  it  should  be  (ieeined  advisable  to  aid  the  general  gov- 
ernment in  supplying  those  posts,  it  will  be  worthy  the  consideration  of 
this  legislature,  to  determine  in  what  way  those  advances  can  be  made  so 
as  to  meet  the  object  designed,  and  secure  to  the  State  a  pledge  for  such 
advancements,  though  in  a  moment  of  extreme  hazard  and  danger  that  in- 
quiry would  be  placed  out  of  view. 

No  commanding  officer  of  any  district  or  post  is  authorized  to  draw  on 
government  for  supplies  furnished,  when  the  contractor  fails.  In  that  case 
the  officer  can  only  order  the  quartermaster  to  purchase  provisions  on  ac- 
count of  the  conti  actor,  for  which  special  purpose  funds  are  often  placed 
subject  to  his  order.  Should  the  State  purchase  and  forward  the  provisions 
proposed,  and  it  should  be  found  that  the  contractors  were  in  a  situation  to 
victual  those  posts,  the  contractors  might  refuse  to  receive  our  purchase  or 
admit  issues  to  be  made,  the  general  government  could  not  charge  the  con- 
tractor with  the  provisions  furnished  by  tliis  State,  as  they  have  not  been 
ordered  by  the  commanding  officer  through  the  proper  department  under 
the  circumstances  that  the  regulations  require.  And  while  our  government 
would  approve  our  zeal  for  the  public  safety,  it  might  lament  our  untimely 
interference. 

Your  committee  have  not  made  these  remarks  doubting  the  justice  of  the 
general  government  in  refunding  the  sum  so  to  be  advanced,  nor  to  divert 
this  legislature  from  the  course  proper  to  be  pursued  under  existing  circum- 
stances ;  they  have  considered  it  a  duty  they  are  bound  to  perform  in  the 
honest  discharge  of  the  trust  reposed  in  them. 

General  McArthur  has  made  known  to  the  Department  of  War  that  the 
application,  now  under  consideration,  would  be  made  to  this  State,  ami, 
if  the  measure  is  approved,  a  few  dajrs  will  place  in  General  McArthur's 
hands  power  to  act  under  the  authority  of  that  department.  In  the  mean 
time  the  general  will,  by  his  express,  be  informed  of  the  extent  of  the 
danger  which  produced  this  application.  From  a  careful  examination  of 
the  subject  submitted,  (so  far  as  it  has  been  in  the  power  of  yoiu*  committee 
to  be  informed,)  they  are  of  opinion  that  it  would  not  be  advisable  or  con- 
sistent, at  this  time,  to  appropriate  any  money  for  the  purposes  referreil ; 
but  as  soon  as  the  necessary  and  expected  information  can  be  obtained, 
your  committee  beg  leave  to  report  fully  and  finally  on  the  subject. 


Chillicotiie,  December  21, 1814. 

Sir  :  Agreeably  to  an  order  of  the  14th  instant,  from  the  commanding 
general,  8th  military  district,  I  have  ascertained  that  on  or  about  the  first 
of  this  month,  there  were  driven  from  Urbana,  by  the  contractor,  one  thou- 
sand hogs  and  upwards;  it  is  supposed,  on  their  arrival  at  Detroit  they  will 
average  120  pounds.  No  cattle  or  Hour  has  been  sent  since  the  loth  of 
November  last  from  that  quarter  by  the  contractor  or  agents,  on  either 
Hull's  road  or  by  St.  Mary's.  I  am  informed  by  an  agent  of  the  contractor 
that  he  will  have  in  deposite  at  St.  Mary's,  on  or  before  the  15th  Jan- 
uary next,  for  transportation  to  Detroit,  3,000  barrels  of  flour,  exclusive  of 
100  now  there,  and  that  he  will  have  at  the  same  deposite,  on  or  before  the 
Jast  of  February,  one  thousand  moTcj  \\^  ^WV  «\^o  \v^n^  \u  ^^^^odtA  at 
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fines's  and  Manarj's,  for  transportation  by  Hull's  road,  on  or  about  the 
iddle  of  January,  five  hundred  barrels  of  flour,  exclusive  of  130  intended 
r  Sandusky,  and  100  now  deposited  at  Manary's.  400  hogs,  I  presume, 
ive  left  that  country  to  go  by  St.  Mary's,  as  they  were  to  start  so  soon 
the  roads  should  be  sufficiently  frozen.  It  is  doubtful  whether  he  will 
enabled  to  procure  a  further  supply  of  hogs  on  foot  within  a  short  time ; 
'  is,  howxver,  purchasing  and  putting  up  a  considerable  quantity  of  pork 
Urbana.  There  are  deposited  at  Erie,  Pennsylvania,  225  barrels  flour 
d  93  barrels  whiskey,  intended  for  Detroit.  This  is  the  only  deposite  in 
at  quarter.  iTiis  deposite  was  ordered  for  Detroit,  but  I  presume  it  can- 
i  be  forwarded  until  the  ice  should  answer  for  sledding.  The  contrac- 
t's agent  also  informs  me  that  so  soon  as  a  sufficient  deposite  is  made  at 
.  Mary's,  Zanes's,  and  Manary's,  he  will  be  prepared  to  transport  it  on 
'ds  to  Fort  Meigs,  thence  to  Detroit,  they  being  the  only  means  at  this 
Hson. 

The  contractor's  agents  are  now  actually  engaged  procuring  beef,  pork, 
id  flour  for  the  troops  on  the  lines ;  it  is  uncertain  what  quantity  they 
ill  or  can  procure  beyond  what  is  deposited.  I  am  apprehensive  that  a 
ecial  commissary  wnll  meet  with  difficulties  on  the  frontier  in  making 
irchases  of  provisions  to  supply  the  troops  on  the  lines;  the  hogs  have 
inerally  been  purchased  and  driven  oft,  principally  eastward ;  beef  is 
arce,  there  being  none  to  be  had  except  those  stock  feeding.  I  believe 
)ur  may  be  had  by  early  application  at  the  mills  on  the  Miami,  and  those 
aters  nearest  the  frontier.  A  supply  in  this  w^iy,  I  apprehend,  will  cost 
om  45  to  50  cents  the  ration,  delivered  at  Detroit,  as  the  only  means  of 
Hnsportation  must  be  by  land,  which  will  make  flour  (delivered)  per  bar- 
1,  from  28  to  80  dollars;  pork  and  other  parts  of  the  ration  in  proportion. 
3rk  cannot  now  be  had  on  the  frontier  for  less  than  four  dollars,  and  is 
lling  at  some  places  at  $-1  50.  Flour,  I  believe,  can  be  delivered  at 
t.  Mary's  and  Manary's,  at  about  eight  dollars  per  barrel. 
The  above  statement  is  founded  on  the  best  information  I  could  procure 
1  the  frontier,  both  from  those  engaged  in  purchasing  on  account  of  the 
>ntractor,  and  from  citizens  through  the  country  which  I  pmssed. 

Respectfully,  I  am,  sir,  your  obedient, 

JAS.  SWEARINGEN, 
Quartermaster  General,  Sth  dutrict. 
Adjutant  General's  Office, 

Sth  district,  Chillicothe,  Ohio, 

A  true  copy  from  the  original. 

C.  S.  TODD, 
Acting  Adjutant  General. 

Mr.  Elisha  Norton,  of  Painsville,  Geauga,  before  the  committee,  on  be- 
l  interrogated,  saith  :  That  he  knows  of  no  pork  salted  at  Grand  river, 
d  is  convinced  none  could  be  salted  up  there  without  his  knowledge, 
lien  at  Philadelphia,  understood,  and  has  no  doubt  of  the  fact,  that  three 
mired  and  fifty  or  sixty  hogs  had  lately  been  driven  on  to  Cleveland, 
i're  to  be  salted  for  the  use  of  the  troops  at  Detroit.  That  Colonel  Mil- 
had  arrived  at  Erit»,  with  about  seven  hundred  troops,  Tl\^t  t.l\Qi^^ 
•ops  had  no  provisions  belonging  to  the  contr'dClovs,\>\\\.  weve  c-aXvx^^Vvws^ 
getting  supplied  for  a  few  cjays  ixom  the  couulry  •    TWX  V\i^  ^o\iV\^OJ2it^ 
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for  furnishing  the  posts  at  Erie  are  not  the  contractors  that  supply  the  8th 
military  district.  That  Jacob  Fowler's  flour,  to  the  amount  of  four  hun- 
dred barrels,  was  at  Waterforel,  about  fourteen  miles  from  Erie,  and  that 
the  contractors  at  Erie  calculated  to  supply  the  troops  at  that  post,  after  a 
few  days,  by  borrowing  flour  for  a  temporary  supply  of  Jacob  Fowler. 
That  the  Champion,  expected  to  have  been  loaded  for  Detroit,  about  the 
first  of  December,  with  a  load  of  flour  and  corn,  had  passed  the  mouth  of 
Grand  river,  where  she  was  prevented  from  putting  in  by  easterly  winds, 
and  had  proceeded  to  Detroit,  with  only  about  forty  barrels  of  flour  for  the 
troops,  since  which  no  flour  has  been  sent  to  Detroit  frgm  that  quarter. 
That  up  to  the  14th  of  December  the  navigation  of  the  lake  was  safe, 
since  which  time  it  had  become  dangerous,  and  probably  impracticable. 
About  the  10th  or  11th  of  December,  the  Eagle  was  at  Grand  river,  on 
her  way  to  Erie,  (to  wit,  at  Ashtabula,)  where  she  was  to  discharge  her 
cargo,  and  take  on  board  a  load  of  Jacob  Fowler's  flour  for  Detroit;  but 
Mr.  Norton  is  of  opinion  the  voyage  would  not,  without  great  hazard,  be 
made. 

ELISHA  NORTON. 
Chillicotiie,  December  25,  1814. 


Mr.  Hugh  Glenn,  one  of  the  sub-contractors,  having  been  requested  to 
attend  on  the  committee,  for  the  purpose  of  giving  information,  saith:  That 
not  having  been  required  by  the  commanding  general,  or  any  other  officer, 
to  make  out  an  exact  report  of  the  state  and  situation  of  supplies,  and  not 
having  the  necessary  documents  with  him,  can  only  state  from  his  recollec- 
tion of  facts  that  he  is  knowing  to,  and  such  as  have  been  reported  by  other 
sub-contractors.     And  first  on  the  subject  of  meat :  the  contractors  have 
made  contracts  with  men  of  character  and  responsibility,  (with  good  secu- 
rity,) for  the  delivery  of  six  thousand  five  hundred  head  of  hogs  at  Detroit, 
in  all  January,  but  is  induced  to  believe  that  a  part  will  not  be  delivered— 
what  part  is  not  able  to  say;  that  the  failure  will  result,  if  it  takes  place, 
from  a  scarcity  of  hogs,  unconnected  with  the  price.     ITie  contractors  re- 
ceived a,  letter  last  week  from  John  Rogers,  of  Piqua,  a  man  with  whom  a 
contract  was  made  to  deliver  two  hundred  thousand  weight  of  pork  at  De- 
troit, assuring  them  that  he  would  comply  with  the  whole  of  his  contract; 
that  he  had  them  then  collected  at  different  points,  and  should  immediately 
move  them  on  to  Detroit.     Silvers,  who  had  contracted  for  the  delivery  of 
fifteen  hundred  head  of  hogs  at  Detroit,  had  proceeded  on  the  Hull  route 
with  twelve  hundred  head.     The  other  three  hundred  head  are  collecting, 
and  will  doubtless  be  delivered,  in  consequence  of  the  contractor's  making 
him  an  additional  allowance  on  his  contract.     Samuel  Cox,  of  Clinton, 
with  whom  the  contractors  had  made  a  contract  for  his  delivering  one  thou- 
sand head  of  hogs  at  Detroit,  was  seen  at  his  house  last  week  by  Mr.  Glenn. 
Cox  had  then  seven  hundred  and  fifly  head  of  ho^s  rei?dy  to   drive,  and 
would  move  them  forward,  so  as  to  arrive  at  Detroit  in  all  January.     Mr. 
Glenn  is  doubtful  whether  Cox  \vill  comjily  with  the  balance  of  his  con- 
tract.    Davis  &  Heffling,  of  Xenia,  had  contracted  to  deliver  fifteen  hun- 
dred  head  of  hogs  at  Detroit;  but  owing  to  the  scarcity  of  hogs  in  that 
neighborhood,  they  will  not,  it  is  expected,  comply  with  their    contract. 
Arrangements  have  been  made  by  the  contractors  to  supply  an  equal  quan- 
tity  orrHiions  in  beef  and  porW,  lYie  Tptvud\iTaL\  coYvVreio^lor^  Piatt,  gave  late 
instructions  to  have  any  de&ciency  \i\  l\ie  ^iiWdR.  ol  Xi^^l  ^\A^^\S5.%>\>^^^ 
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liy  immediate  purchases  at  any  price,  and  that  apjents  are  now  employed 
for  that  purpose.  Mr.  Glenn  received  certain  infonnation  Jast  evening  thit 
two  hundred  and  seventy  head  of  fat  cattle  have,  within  a  Itw  days,  hoen 
startinor  or  driven  out  from  Urhana  for  Detroit.  And  as  to  the  sidyect  of 
(lour,  Mr.  Glenn  was  from  the  2Uth  of  Octohcr  to  the  9th  Novemher  at  De- 
troit. That  previous  to  tliat  time,  Colonel  Miller,  the  then  commandinc: 
officer  at  Detroit,  had  required  tlie  contractors  to  ascertain  the  quantity  ol 
surplus  wheat  in  the  settlement  of  Upper  Canada,  from  which  it  could  he 
immediately  conveyed  to  Detroit;  that  the  contractors  reported  that  be- 
tween two  and  three  thous  tnd  barrels  of  flour  could  be  collected  without 
injury  to  the  inhabitants,  to  lie  collected  in  wheat  and  flour.  The  com- 
manding officer  was  directed  by  the  general  government  to  have  all  that 
article  purchased  for  the  u.se  of  the  government,  but  from  some  cause  that 
officer  directed  the  contractors  to  purchase  it.  ]\ir.  Rol)ert  Piatt  was  left 
at  Detroit,  w^here  he  still  remains,  making  those  purchases  and  collections. 
Avhere  he  is  well  supplied  with  funds,  having  lately  received  upw^ards  often 
thonsand  dollars.  Mr.  Glerm  cannot  inform  the  committee  what  quantity 
of  flour  is  now^  deposited  at  St.  Mary's;  three  thousand  barrels  are  to  be 
delivered  there  before  the  first  of  February,  under  lariije  and  special  con- 
tracts; two  thousand  barrels  more  are  to  be  added  by  small  supplies  from 
))ersons  living  in  that  neighborhood,  who  will  deliver  the  flour  as  the  road 
'Qay  serve.  A  sufficient  quantity  of  boats  are  built  and  building  to  tranis- 
port  the  flour  down  the  Miami  of  the  lake,  as  soon  as  the  w^ater  may  serve, 
Which  is  to  be  relied  on  in  March,  and  often  happens  in  February.  Jacob 
F'owler  is  now  at  Urbana  providing  sleds  to  forward  from  four* to  six  hun- 
dred barrels  of  flour,  from  vsettlements  in  that  neii>:hborhood  to  Detroit. 

Mr.  Glenn  further  states  that  the  contractors  have  been  able  to  meet 
^very  engagement  they  have  made  in  purchasing  supplies;  and  on  all  their 
L^ontracts  for  the  purchase  of  pork  they  have  advanced  one-half  of  the 
amount  of  contracts,  but  that,  in  doing  this,  they  have  borrowed  consid- 
erable sums  on  the  credit  of  the  government,  or  rather  on  the  credit  of  their 
own  drafts  on  the  government.  Some  of  thfse  drafts  have  lately  been  ac- 
cepted, but  not  promptly  paid.  How^  far  this  circumstance  may  aflFect  their 
future  operations  is  yet  to  be  determined;  but  the  circumstance  of  a  report 
having  gone  out  through  the  country  that  the  contractors  have  failed  in 
their  "contracts,  and  that  this  State  is  about  to  interfere  in  furnishing  pro- 
visions at  the  posts,  has,  and  will  continue  to  have,  an  injurious  effect,  both 
on  the  credit  of  the  contractors  and  the  price  of  supplies  that  may  now  be 
purchasing,  as  well  as  to  transportation.  Should  the  drafts  of  the  con- 
tractors soon  be  paid,  (as  is  confidently  expected,)  and  the  report  be  event- 
ually contradicted  of  their  having  failed  in  their  contracts,  the  contractors 
will  find  no  difficulty  in  supplying  the  posts  within  the  eighth  military  dis- 
trict, in  conformity  to  the  requisitions  heretofore  made;  but  should  their 
drafts  on  the  general  government  remain  long  unpaid,  it  would,  joined  with 
the  reports  now  in  circulation,  so  far  shake  the  cicdit  of  the  contractors  as 
to  make  it  exceedingly  difficult,  if  not  impossible,  for  tlM?m  to  prosecute  the 
supplying  of  those  posts  to  the  extent  of  the  requisition  made  by  the  com- 
manding general. 

Mr.  Glenn,  on  being  asked  the  cause  of  the  failure  of  provisions  at  De- 
troit, answers,  that  the  contractors  have  received  no  written  communication 
of  a  failure  of  supplies  at  that  post,  from  any  commanding  officer,  or  con- 
tractor, at  Detroit;  but  supposes  a  deficiency,  iuso\\\^  ^^\\.^  ot  \?wt  x'^Nx^^v^^ 
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may  have  taken  place,  from  Iwo  causes.  The  first,  that  the  whtrat  relied 
on  by  goverilinent  to  be  purchased,  in  Upper  Canathj,  may  not  have  been 
collected  as  speedily  as  was  contemplated;  and,  secondly,  that  the  troops 
of  the  late  mounted  expedition,  for  which  the  contractors  were  ordered  to 
provide,  on  the  St.  Mary's  and  Fort  Wayne  route,  suddenly  changed  their 
place  of  destination,  and  proceeded  to  Detroit,  contrary  to  the  exjjectation 
of  the  contractoi-s,  and  without  any  previous  notice,  which  caused  the  is- 
suing of  upwards  of  forty  thousand  rations  at  Detroit,  that  otherwise  would 
have  been  preserved  for  the  troops  at  that  post. 

H.  S.  GLENN. 
Taken  down  by 

E.  W.  TUPPER, 

Chairman  of  committee  of  the  Ho,  of  Reps. 


Chillicothe,  December  28,  1814 

Sik :  I  am  directed  by  the  joint  committee  of  both  Houses,  to  whom  was 
referred  the  governor's  confidential  commimication,  to  inquire  whether  you 
have  received,  by  this  day's  mail,  any  instructions  from  the  general  govern* 
ment  in  any  way  connected  with  the  subject  referred  to  this  committee ;  or 
whether,  smce  you  attended  on  this  committee,  you  have  received  from  De- 
troit any  information  changing  the  aspect  of  affairs  in  that  quarter.  If  so, 
the  committee  would  thank  you  to  have  the  goodness  to  communicate  it,  so 
far  as  it  is  a  proper  subject  for  their  inquiry,  for  their  information. 
I  have  the  honor  to  be,  your  most  obedient,  humble  servant, 

EDWARD  W.  TUPPER, 
Chairman  of  Committee  of  the  Ho,  of  Reps. 
Brig.  Gen.  McArthur, 

Commanding  Hth  military  district. 


Chillicothe,  December  30,  1814. 

Sir:  It  was  not  until  last  evening  that  I  was  favored  with  your  noted 
the  28th  instant. 

In  obedience  to  the  request  of  the  committee,  I  have  the  honor  to  infonn 
them  that  T  have  not  received  any  oilicial  advice  either  from  the  general 
government  or  from  Detroit,  in  any  way  connected  with  the  subject  before 
them,  siuce  my  last  communication.  Verbal  reports  say  that  the  troops  on 
the  lines  are  suffering  much  oq  account  of  the  scarcity  of  fuel  and  provisions. 
The  contractor's  agents  say  that  they  are  making  every  possible  exertion  to 
forward  supplies  to  the  lines,  and  are  only  prevented  from  filling  the  requi- 
sitions for  want  of  funds. 

A  letter  dated  Erie,  Pennsylvania,  on  the  12th  instant,  from  Colonel 
Miller,  of  the  17th  infantry,  who  is  on  his  return  from  Buffalo  to  Detroit, 
with  the  troops  of  the  17th  and  19th  regiments,  states  that  the  contractor 
has  failed,  at  that  place,  and  that  he  has  been  under  the  necessity  of  pur- 
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chasinn^  piovisious,  and  every  ntressary  for  his  troops,  upon  credit,  and  for 
wliioh  ha  h  individually  arcountable. 

i   Lave  the  honor  to  be,  your  obedient  servant, 

DUNCAN  McARTHUR, 
Brigadier  General  U.  S.  Army, 
Commanding  military  district  JVb.  8. 
General  Edward  W.  Tupper, 

Chairman  of  committee  of  the  Ho,  of  Reps, 


Chillicothe,  December  31. 

Captain  Batteal  Harrison,  of  the  2<1  United  States  regiment,  on  being  ex- 
amined by  the  committee,  says  that  he  left  Urbana  about  three  days  smce, 
and  that  on  Sunday  last  Mr.  Fowler,  one  of  the  sub-contractors,  called  on 
him  for  aysoldier  to  send  express  to  Cincinnati,  with  a  letter  from  Major 
Piatt,  the  contractor  at  Detroit,  to  Mr.  Glenn,  one  of  the  sub-contractors 
at  Cincirmati,  which  letter  Mr.  Fowler  had  opened  and  showed  to  Captain 
Harrison.     This  letter  contained  a  contract  between  Mr.  Piatt  and  a  gen- 
tleman at  Detroit,  on  the  river  De  French,  for  a  considerable  quantity  of 
flour,  at  fourteen  dollars  per  barrel.     Mr.  Piatt  thought  their  means  of  ob- 
taining flour  at  Detroit  would  ])recludc  the  necessity  of  the  contractors  in 
fliis  quarter  sending  flour  till  the  spring  opened  ;  but  that  they  should  rely 
on  the  contractors  here  to  furnish  the  posts  with  meat.     Mr.  Fowler  in- 
formed Captain  Harrison  that  the  letter  from  Mr.  Piatt  had  very  much  re- 
lieved him,  and  would  induce  him  to  shorten  the  purchasing  of  flour  in  the 
neighborhood  of  Urbana.     Captain  Harrison  furnished  Mr.  rowler  with  an 
^ort  from  his  command,  to  proceed  w4th  several  hundred  hogs  to  Fort 
W'ayne ;  also,  with  an  escort  for  a  drove  of  beeves,  for  Detroit ;  both  of 
^hich  Captain  Harrison  understood  would  start  on  the  80th  instant.     Cap- 
^^in  Harrison  understood  by  Mr.  Fowler  that  he  would  still  send  on  some 
''our  to  Detroit  whenever  the  road  served  ;  but,  as  the  flour  could  be  pro- 
cured at  Detroit  much  cheaper  than  from  this  quarter,  it  would  lessen  the 
Quantity  he  should  send  out. 

hATTEAL  HARRISON, 

Captain  2d  rifle  regiment. 


Saturday,  December  31,  1814. 

The  joint  committee  of  both  houses,  to  whom  w^is  referred  the  governor's 
communication  relating  to  the  situation  of  our  frontier  posts,  beg  leave 
finally  to  report : 

That  farther  prosecuting  their  inquiries  upon  the  subject  to  them  referred, 
your  committee  have  the  satisfaction  to  believe  that  the  contractors  will 
abundantly  supply  all  our  frontier  posts  with  the  meat  part  of  the  ration, 
far  beyond  the  amount  required  for  any  number  of  troops  that  may  be  sta- 
tioned at  those  posts.  This  belief  may  be  drawn  from  the  report  of  Colonel 
Swearingen,  quartermaster  general  of  the  eighth  military  district,  to  General 
McArthur,  (a  copy  of  which  accompanies  this  report,)  but  more  fully  estab- 
lished by  the  facts  communicated  to  thi$  committee  by  Mr.  Glenn,  one  of 
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the  principal  sub-contractors ;  from  which  it  will  appear,  that  in  the  present 
and  next  succeeding  month,  the  contractors  will  have  at  Detroit  a  deposite 
equal  to  six  humhvd  thousiind  rations  of  iucat,  much  ol  which  has  already 
reached  that  post,  and  the  rest  to  arrive  there  in  all  January. 

The  deposites  of  flour  now  made  and  making  on  the  waters  of  the  Miami 
of  the  lake  will,  with  the  means  of  transportation  now  provided,  secure 
those  posts  against  a  possibility  of  want,  ^hencver  those  waters  shall  again 
become  navigalile.  If,  then,  there  is  cause  of  alarm  remaining,  it  must 
arise  from  a  doubt  w'hether  the  troops  stationed  at  Detroit,  or  posts  on  the 
lakes,  will  be  so  straitened  for  the  bread  part  of  the  ration  as  to  hazard 
a  surrender  or  an  abandonment  of  those  posts. 

Your  committee  cannot  place  much  rehance  on  an  expectation  that  the 
flour  deposited  near  Erie  will  reach  Detroit  before  the  opening  of  the  lake. 
Five  hundred  barrels  of  flour  are  provided  «'>t  Urbana  and  Zanes's  block- 
hoiise,  where  the  contractors  are  making  exertions  in  preparing  sleds,  &c., 
to  transport  it  to  Detroit  the  moment  the  roads  will  serve  ;  and  the  present 
state  of  the  weather  authorizes  a  hope  that  flour  will  soon  reach  Detroit  on 
that  route.  While  such  anxiety  here  prevails  for  the  safety  of  that  post,  (if 
those  fears  are  not  groundless,)  there  appears  to  have  been  an  astonishing 
remissness  in  the  ofhcers  lately  and  now  commanding  at  Detroit. 

Your  9ommittee  canqot  learn  that  any  letters  have  reached  the  con- 
tr.ictors  furnishing  supplies  from  this  quarter,  either  from  the  commanding 
general,  the  connuantling  officer  at  Detroit,  or  the  contractor,  Piatt,  there 
stationed  for  the  purpose  of  purchasing  the  Canadian  flour,  representing 
that  post,  hi  relation  to  provision,  in  a  perilous  situation,  or  requiring  any 
extraordinary  exertions  from  this  quarter  for  its  support.  It  is  true  that  a 
temporary  scarcity  might  have  taken  place  in  November,  occasioned  by  a 
sudden  change  of  the  route  of  the  late  mounted  expedition,  which  was  not 
originally  intended  to  touoh  at  or  draw  supplies  from  Detroit,  and  for  which 
the  contractors  were  ordered  (as  appears  from  Mr.  Glenn's  statement)  to 
prepare?  provision  on  a  very  difl'erent  route. 

This  change,  and  sudden  entry  of  those  troops  into  Detroit,  occasioned 
the  issuing  of  upwards  of  forty  thousand  rations  at  that  jX)st,  which  would 
otherwise  have  been  preserved  for  the  use  of  the  troops  there  stationed. 
Fro^n  the  silence  of  the  officer  lately  commanding,  and  the  contractor  now 
stationed  at  Detroit,  who  ought  to  be  the  first  to  see,  and  would  be  the 
first  to  feel  the  conseqiR'nces  resulting  from  a  want  of  supplies,  this  com- 
mittee cannot  but  indulge  a  hope  that  those  officers  view  the  meaas  of 
obtahiing  supplies  in  that  quarter  a  security  against  any  hazard  that  may 
attend  them,  until    the  provisions  procuring  by  the  contractors  can   l)e, 
under  their  present  arrangement,  transported  to  tiieir  relief.     The  report 
of  the  quartermaster  general  of  this  district  to  General  Mc Arthur,  shows 
that,  in  his  opinion,  the  appointenent  of  a  purchasing  commis.sary,  on  the 
part  of  this  State,  would  be  of  little  use  or  benefit;  to  his  opinion  your 
committee  may  be  permitted  to  add,  that  such  an  appointment  would  mate- 
rially tend  to  injure  as  well  the  public  interest  as  the  contractors;  it  wonltl 
occasion  an  immediate  rise  on  the  present  prices  of  provisions,  by  creating  a 
competition  between  the  contractors  and  the  commissary,  the  evils  of  which 
would  continue  to  exist  till  the  close  of  the  war;  it  would  be  injurious  to 
the  contractors,  as  it  would  compel  them  to  make  purchases  and  continue 
their  trnnsportntlon  under  all  t\\e  etuWYT^issttvtxvl^  iWt  would  unavoidably 
^sult  from  suci  a  state  of  things.   '\i  iuxWi  xe-^^ow^  n?%\^  w^^^^-^x^  \^  \i 
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urged  against  the  adoption  of  such  a  course,  your  committee  might  add 
that,  though  the  geiieral  govermnent  must  have  some  time  since  been  made 
acquainted  with  the  situation  of  the  post  at  Detroit,  and  the  application 
now  under  consideration,  yet  the  commanding  general  has  received  no 
instructions  authorizing  him  to  pledge  the  government  for  any  advances 
that  this  State  might  make  in  compliance  with  the  wishes  of  that  oflScer ;  it 
would  then  become  an  act  unauthorized  by  the  government,  injurious  to 
the  public  interest,  and  hazardous  to  the  State,  without  producing  the  ben- 
efits it  was  intended  to  secure. 

Examining  more  fully  the  situation  of  the  contractors  to  maintain  their 
credit,  your  committee  are  not  so  fully  convinced  of  the  course  proper  to 
be  pursued.  Though  the  contractors  have,  at  aril  times,  been  able  to  meet 
their  engagements,  it  hjis  often  been  effected  through  theif  credit  at  {he 
banks.  Of  late,  some  of  their  drafts  on  government,  though  honored,  have 
not  been  promptly  paid.  The  contractors  are  still  in  daily  expectation  of 
receiving  information  of  the  payment  of  those  drafts;  should  they,  in  the 
event,  be  disappointed,  it  will,  joined  with  a  report  spreading  abroad  that 
the  cwitractors  have  failed,  and  that  this  State  is  preparing  to  furnish  the 
outposts,  materially  shake  their  credit,  and  extend  its  influence  down  to  the 
most  minute  transactions  of  their  extensive'  operations.  To  guard  against 
the  evils  of  such  a  state  of  things,  your  committee  see  but  one  course  that 
could,  in  justice  to  the  honor,  interest,  and  security  of  this  State,  be 
adopted. 

The  state  of  our  treasury  authorizes  a  belief  that  from  twenty  to  thirty 
thousand  dollfirs  might  be  placed  subject  to  the  order  of  the  Secretary  of 
the  Treasury  of  the  United  States,  for  the  express  purpose  of  enabling  the 
contractors  to  forward  their  supplies  to  our  frontier  posts,  should  their 
drafts  on  government  remain  unpaid.  Such  a  proposition  your  committee 
deem  worthy  the  consideration  of  the  legislature.  Should  the  United  States 
'Accept  the  loan,  it  might,  in  the  event  of  our  assuming  the  direct  tax,  be 
'placed  to  the  credit  of  the  State ;  or  should  this  State  finally  decline  the 
Assumption  of  that  tax,  your  committee  have  no  doubt  that  the  United 
states  will  take  the  earliest  opportunity  to  replace  the  money  in  our  trea- 
Ury.  Such  a  course  would  relieve  the  contractors  from  any  embarrassment 
mder  which  they  may  labor,  and  greatly  operate  to  t}ie  security  of  our 
ror>tier. 

All  which  is  respectfully  submitted. 

Since  preparing  the  foregoing  report,  your  committee  have  obtained  the 
iformation  from  Captain  Harrison,  of  the  United  States  rifle  corps,  which 
ccompanies  this  report.  Captain  Harrison  has  just  arrived  from  Urbana  ; 
nd  it  will  appear,  by  his  communication  to  this  committee,  that,  on  Sun- 
ay  last,  an  express  arrived  at  Urbana,  with  a  letter  from  Major  Piatt,  con- 
ractof  at  Detroit,  to  Mr.  Glenn,  contractor  at  Cincinnati ;  which  letter 
viis  opened  by  Mr.  Fowler,  at  Urbana,  and  its  contents  communicated  to 
]!aptain  Harrison ;  by  M'hich  it  will  appear  that  M<ijor  Piatt  considered  the 
>ost  at  Detroit  would  be  sufficiently  supplied  with  flour  from  that  neigh- 
borhood till  the  spring  supplies  could  arrive,  and  that  he  would  only  look 
o  the  contractors  in  this  quarter  for  the  supplies  of  meat.  However  pleasing 
his  information  may  be,  in  order  to  guard  against  a  possibility  pf  failure, 
our  committee  still  recommend  the  proposition  submitted  for  the  conside- 
ation  of  the  legislature ♦ 
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July  26, 1815. 

I  certify  the  foregoing  to  be  correctly  copied  from  the  original  remaining 
on  file  in  my  office, 

J.  McLANE, 
Secretary  of  the  State  of  Ohio, 


Reference  to  documents  and  evidence  totcchinf^  the  claim  of  the  representa" 

'    tives  of  John  H.  Piatt y  deceased. 

The  contract  of  January  26th,  1814 — copy  sent  to  the  committee. 

The  suspension  of  specie  payments  by  the  banks  about  September  10th, 
1814,  the  consequent  general  derangement  of  the  currency  and  rise  of  pri- 
ces, the  fact  that  the  government  received  and  disbursed  depreciated  bank 
n-etes.  is  of  general  history,  and  within  the  memory  of  all  who  were  in  ac- 
tive life  at  the  time. 

That  the  government  could  not  meet  its  current  expenses  in  the  fall  of 
1814 ;  that  its  treasury  warrants,  when  issued,  were,  in  many  instances, 
not  convertible  intp  cash,  but  used  as  collateral  security  on  which  to  raise 
currency,  is  remembered  by  those  in  the  city  w^hq  were  engaged  in  dealing 
in  money  and  funds.  It  is  also  proved  by  evidence  in  this  case,  to  which  I 
will  by  and  by  refer. 

That  John  H.Piatt  pr^esented  his  accounts  for  settlement  regularly,  as  re- 
quired by  the  contract,  see  certificate  of  Peter  Hagner. 

That  he  was  in  advance  from  $200,000  to  $300,000  in  December,  1814, 
appears  by  an  analysis  of  his  account  as  stated  by  the  Second  Comptroller, 
(House  Reports,  &c.,  1823-'4,  vol.  1,  Doc.  21,  p.  28  ;)  also  from  a  letter 
of  the  Hon.  John  McLean  to  Mr.  Monroe,  dated  January  5th,  1816,  p.  14 
same  document. 

That  Piatt's  drafts  on  the  Secretary  of  War  were  at  this  time  under  pro- 
test to  the  amount  of  $140,000,  see  the  letter  of  Hon.  John  McLean 
above  referred  to ;  see,  also,  for  the  exact  sum,  Peter  Hagner's  certified 
statement  of  his  account,  p.  1,  compared  with  the  Second  Comptroller's 
statement  of  penalties  paid  on  protested  drafts,  (same  doc,  pp.26  and  27;) 
deposition  of  Samuel  Newell,  Ohio  doc,  folio  3. 

That  these  protests  injured  the  credit  of  Piatt ;  that  it  alarmed  the  coun- 
try for  the  safety  of  the  northwestern  army ;  that  the  cost  of  provisions 
and  expense  of  transportation  had  become  enormous,  see  Colonel  Swear- 
ingen's  report,  marked  D,  and  Ohio  document,  passim. 

That  a  requisition  for  800,000  rations  was  made  on  Piatt  in  the  depth  of 
winter,  (December  26th,  1814,)  see  the  requisition  marked  K  ;  and  see, 
also,  Piatt's  letter  to  Hugh  Glenn,  January  10,  1815,  House  document 
above  cited,  p.  20. 

That  Piatt  came  to  Washington  to  surrender  his  contract,  in  December, 
1814 — his  belief  that  he  had  a  right  to  relinquish  it  l>ecause  it  was  violated 
in  an  essential  ])art — and  the  fact  that  he  knew  and  claimed  that  it  had 
become  a  ruinous  contract,  by  the  very  inability  of  the  governpaent  to  com- 
ply with  its  stipulations,  are  proved  by  the  letter  of  Hon.  John  McLean, 
above  cited  ;  same  to  Hon.  John  Sergeant,  February  9th,  1823,  pp.  21,22; 
statement  of  James  Morrison,  Febvwavy  16th,  1820,  pp.  17  and  18. 
TJiat  be  JjacI  a  right  to  abandon  iVi^  coTvVxvLvXV^cV^x^^xQm  VW  ^Iv^ulations 
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of  the  paper  itself — the  nature  and  necessities  of  the  service  to  be  performed 
—the  well  established  custom  of  the  department  in  like  cases — ^and  the  very 
heavy  amount  of  the  arrears  due  Piatt,  for  which  his  paper,  drawn, on  the 
department,  had  been  dishonored,  and  hjs  credit  shaken. — ^ee  also  the  opin- 
ion of  the  Hon.  John  McLean,  expressed  in  his  letter  to  Mr.  Monroe,  ot 
June  5, 1816,  p.  15,  in  which  he  says  :  "  It  is  my  opinion  that  Mr.  Piatt, 
on  the  failure  of  the  government  to  make  advances,  was  no  longer  bound 
by  his  contract.  Had  he  withheld  his  supplies,  he  would  not  have  been 
liable  to  damige^/'  And  he  adds,  that  Piatt  '^  might  have  accumulated  a 
fortune,  if  he  had  done  so." 

It  will  be  seen  that  Judge  McLean  does  not  state  the  matter  of  fact  in  all 
its  strength :  the  government  had  not  only  failed  to  make  advances,  but 
had  failed  to  pay  a  heavy  balance  actually  incurred. 

But  the  comniittee  of  the  House,  in  a  report  made  by  the  Hon.  John 
Sergeant,  chairman,  sustain  the  right  of  Mr.  Piatt  fully  to  abandon  on  both 
grounds — p.  11 — and  the  chairman  in  his  report  accumulates  many  import- 
ant circumstances  to  sustain  the  opinion. 

That  Mr.  Monroe  promised  him  indemnity,  and  that  Piatt  went  on  and 
furnished  the  supplies  on  the  faith  of  that  assurance,  is  proved  by  Hon. 
John  McLean,  p.  14;  Tench  Ringgold,  p.  19,  (in  a  letter  volunteered  to 
defeat  the  claim ;)  the  statement  of  Morrison,  pp.  17  and  18,  and  letter  of 
Judge  McLean,  pp.  21  and  22 ;  also  the  act  of  May  8,  1820,  recognising 
these  assurances,  and  the  facts  and  arguments  in  the  report  referred  to, 
p.  4. 

The  cost  per  ration,  which  is  the  basis  of  the  statement  made  by  the 
Second  Comptroller,  p.  28,  (A)  is  shown  to  be  correct  by  the  statements  of 
Colonel  Swearingen,  (D)  and  "  by  thirteen  depositions  remaining  in  the 
Second  Comptroller's  office."  Report  January  9, 1824,  p.  10.  (These  depo- 
sitions we  have  not  seen.) 

That  Piatt  was  broken  down  and  ruined  by  the  failure  of  the  government 
to  refund  him  the  money  thus  generously  advanced  by  him,  is  proved  by 
the  letters  of  J.  Burnet,  Jesse  Hunt,  John  McLean,  pp.  21  to  24  ;  and  re- 
port of  the  committee,  p.  5. 

We  would  call  the  attention  of  the  committee  of  the  Senate  especially  to 
the  facts  and  arguments  of  a  committee  of  the  House,  on  the  3d  of  March, 
1823,  and  also  on  the  9th  of  January,  1824 ;  also  to  the  two  letters  of  the 
Hon.  John  McLean,  appended  to  the  last  named  report.  They  show 
throughout  an  estimate  of  the  high  character  of  Mr.  Piatt  for  integrity 
and  patriotism,  and,  being  in  a  measure  contemporary,  are  entitled  to  much 
we^ht. 

That  the  statements  of  Tench  Ringgold,  so  far  as  they  impeach  this  claim, 
are  injurious  and  false,  appears  by  the  statement  of  Piatt's  account  by  the 
officers  of  the  treasury  and  the  books  of  the  Bank  of  the  Metropolis. 

The  $20,000  so  circumstantially  charged  by  Ringgold  was  never  paid  to 
Piatt ;  it  is  not  in  the  Auditor's  account ;  it  is  not  on  the  books  of  the  Bank 
of  the  Metropolis.  Mr.  Piatt  purchased  no  stock  in  the  bank  in  the  winter 
q{  1814--'15,  and  paid  on  stock  already  purchased  but  a  few  hundred 
dollars. 

We  suppose  he  was  not  a  subscriber  for  the  U.  S.  loan,  as  no  trace  of 
such  subscription  can  be  found  ;^  as  it  is  certain  that  the  contract  ruined  him, 
instead  of  making  him  a  large  fortime. — Vide  letters  cited  above. 

As  to  the  report  in  1840,  Senate  Docs.  1839-'40,  vol.  3,  Doc.  87,  th?  com- 
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mittee  rely  upon  the  construction  given  by  Tench  Ringgold  to  the  assurances 
of  Mr.  Monroe.  The  case  shows  that  Ringgold  was  so  strongly  prejudiced 
against  the  claim  that  his  statements  of  fact  making  against  it  are  wide  of 
the  truth.  (Vide  evidence  referred  to  above.)  It  is  therefore  manifestly 
unsafe  to  make  him  the  legal  expounder  of  the  contract.  The  Hon.  John 
McLean,  who  was  present,  and  largely  instrumental  in  inducing  Piatt  to 

fo  on  and  furnish  supplies,  gave  it  a  different  construction.  (Report, 
823-*4,  Doc.  21,  p.  22.)  So  did  the  committee  of  the  House,  ubi  supra. 
So  did  Con^ss  in  the  act  of  May  8,  1820.  So  must  any  sound  jurist  who 
takes  into  view  the  nature  of  the  service  and  the  practice  of  the  department* 

The  committee,  in  their  report,  p.  3,  adduce  as  evidence,  that  Piatt  was 
not  entitled  to  the  allowance  under  these  assurances,  his  claim  for  rations 
furnished  the  Indians  and  distressed  inhabitants  of  Michigan,  in  which  be 
does  not  rely  on  such  assurance. 

The  copy  of  Piatt's  account  from  the  Third  Auditor's  office  shows  that 
this  claim  accrued  prior  to  January  1st,  1815,  and  therefore  these  assurances 
could  not  apply  to  it. 

The  committee,  p.  3  of  their  report,  find  no  evidence  that  the  govern- 
ment had  failed  to  honor  Piatt's  drafts. 

The  statement  of  Judge  McLean,  of  Tench  Ringgold,  the  settlement  of 
Piatt's  account,  in  which  the  government  pays  a  penalty  for  their  dishonor, 
and  the  copy  of  the  account  stated  by  the  Third  Auditor,  (page  1,)  establish 
this  fact. 

The  conmiittec,  in  continuance,  say  that  Piatt  was  bound  to  present  his 
account  at  l<east  once  in  three  months,  and  that  no  such  account  appears  to 
have  been  rendered. 

The  certificate  of  Peter  Hagner  shows  that  such  account  was  rendered 
August  6  and  November  4,  from  which,  of  course,  less  than  three  months 
elapsed  to  January  1st,  and  Tench  Ringgold  says  that  Mr.  Monroe  promised 
that  these  accounts  should  be  immediately  investigated  ;  which  shows  that 
these  accounts  were  duly  presented,  and  that  delay  in  adjusting  them  was 
one  cause  of  complaint,  on  the  part  of  Piatt,  against  the  department. 

The  committee,  page  4,  say  that  the  extra  costs  of  rations  arose  prin- 
cipally from  the  increased  expense  of  transportation  in  the  depth  of  winter^ 
and  that  Piatt  ought  not  to  be  allowed  "  any  such  profit,^^ 

How  the  cost  of  transportation  could  be  a  ^^  proJiC^  to  Piatt  is  not  easily 
understood.  He  had  an  alarmingly  small  amount  of  provisions  on  the  fron* 
tier  in  advance,  owing  to  the  discredit  of  his  drafts  on  government.  (Ohio 
Doc,  folio  1,  McArthur's  letter.) 

McArthur's  requisition,  December  26,  1814,  "  in  the  depth  of  winter y^ 
was  for  800,000  rations.  Piatt  delivered  out,  after  January  1,  1815,  865,- 
935  rations,  and  he  claims  as  coming  within  the  assurances  but  781,480; 
the  residue,  83,455  rations,  seems  to  have  been  furnished  without  additional 
cost.    (House  Docs.  1823-'4,  p.  30,  letter  of  3d  Auditor  to  the  committee.) 

There  was  a  wrong  impression,  on  the  part  of  that  committee,  as  to  the 
claim  of  Piatt.  He  asked  no  speculation  or  profit,  but  simple  indenmity, 
and  Jud^e  McLean  expresses  the  opinion  that  $100,000,  in  addition  to  the 
amount  he  claimed,  would  not  more  than  repair  the  loss  sustained  by  his 
patriotic  exertions.     (House  Doc.  21,  p.  22.) 

We  would  respectfully  refer,  also,  to  the  report  of  the  committee  of  the 
Senate,  1833-^4,  (Senate  Docs.,  vol.  6,  p,  488,)  an«l  to  the  accompanying 
Hter  of  the  2d  GomptroUer,  p.  14,  w\l\v  tVvs  ^x^Wv^>Acycv-AWt  Ive  there 
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by  mistake,  deducts  from  the  balance  due  Piatt^s  representatives  93,630  73, 
which  had  been  already  deducted,  (in  Doc.  21,  p.  28,  1823-'4,  above  re^ 
ferred  to  ;)  and  he  thus  reduces  the  balance  to  $128,878  17,  whereas  it  is 
in  truth  $131,508  90,  as  in  the  document  last  referred  to  is  clearly  shown. 


Article  of  agreemml  made  on  the  twenty-sixth  day  of  January ^  A,  D. 
one  thousand  eight  hundred  and  fourteen y  between  John  Armstrongs 
Secretary  for  the  Department  of  War  of  the  United  States  of  America, 
of  the  one  party  and  John  H.  Piatty  of  the  town  of  Cincinnatiy  in  the 
State  of  Ohioy  of  the  other  part. 

This  agreement  witnesseth,  that  the  said  John  Armstrong,  for  and  on 
behalf  of  the .  United  States  of  America,  and  the  said  John  H.  Hatt,  his 
heirs,  executors  and  administrators,  have  mutually  covenanted  and  agreed, 
and  by  these  presents  do  mutually  covenant  and  agree,  to  and  with  each 
other,  as  follows,  viz : 

1st.  That  the  said  John  H.  Piatt,  his  heirs,  executors,  or  administrator, 
shall  supply  and  issue  all  rations,  to  consist  of  the  articles  hereinafter  spe- 
cified, that  shall  be  requested  of  him  or  them,  for  the  use  of  the  United 
'States,  at  all  and  every  place  or  places  where  troops  may  be  stationed, 
marched,  or  recruited,  within  the  limits  of  the  States  of  Ohio  and  Kentucky, 
and  of  the  Michigan  Territory  and  northern  vicinity,  thirty  days'  notice 
being  given  of  the  post  or  place  where  rations  may  be  wanted,  or  the  num- 
ber of  troops  to  be  furnished  on  the  march,  from  the  first  day  of  June, 
eighteen  hundred  and  fourteen,  to  the  thirty-first  day  of  May,  eighteen 
hundred  and  fifteen,  both  days  inclusive,  atjthe  following  prices,  that  is  to 
say,  at  any  place  where  rations  shall  be  issued  :  at  Detroit,  FortlWavne, 
and  their  vicinities,  for  twenty  cents  the  ration ;  at  Chicago  and  Mich- 
ilimackinac  for  twenty-three  cents  the  ration;  at  any  other  place  where 
troops  are  or  may  be  stationed  or  recruited,  in  the  Michigan  Territory,  or 
in  Canada,  in  the  vicinity  of  the  upper  lakes,  and  in  the  State  of  Ohio, 
north  of  the  Indian  boundary  and  west  of  Cleveland,  at  nineteen  cents  the 
ration,  except  at  St.  Joseph's,  and  such  other  posts  as  may  be  established 
on  the  Canada  shore  of  said  lakes,  where  the  price  of  the  ration  shall  be 
twenty-three  cents ;  at  all  other  places  in  the  State  of  Ohio,  at  sixteen 
cents  the  ration  ;  and  at  all  places  within  the  State  of  Kentucky,  at  thir- 
teen cents  eight  mills  the  ration.  Where  the  price  of  the  ration  is  twenty 
cents,  the  prices  of  the  component  parts  thereof  shall  be  for  meat  seven 
•cents,  for  bread  or  flour  seven  cents,  liquor  five  cents,  small  parts  one  cent ; 
where  the  price  of  the  ration  is  twenty-three  cents,  the  pnce  of  the  com- 
ponent parts  thereof  shall  be  for  meat  eight  cents,  bread  or  flour  eight 
•cents,  liquor  six  cents,  small  parts  one  cent ;  where  the  price  of  the  ration  is 
nineteen  cents,  the  price  of  the  component  parts  thereof  shall  be  for  meat 
seven  cents,  bread  or  flour  seven  cents,  liquor  four  cents,  small  parts  one 
cent ;  where  the  price  of  the  ration  is  sixteen  cents,  the  price  of  the  com- 
ponent parts  thereof  shall  be  for  meat  six  cents,  for  bread  or  flour  six  cen  s, 
liquor  three  cents,  small  parts  one  cent;  where  the  price  of  the  ration  is 
thirteen  cents  eight  mills,  the  price  of  the  component  parts  thereof  shall  be 
for  meat  four  cents  nine  mills,  for  bread  or  flour  four  cents  nine  mills,  liquor 
three  cents,  small  parts  one  cent;  the  price  of  the  component  parts  of  the 
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small  parts  of  rations  shall  be, for  candles  twenty  cents  per  pound,  twelve  cents 
per  pound  for  soap,  four  cents  per  quart  for  salt^  and  three  cents  five  mills 
per  quart  for  vinegar. 

2d.  That  all  the  rations  to  be  furnished  and  delivered  by  virtue  of  this 
contract  shall  consist  of  the  following  articles,  viz :  one  pound  and  a 
quarter  of  beef,  or  three  quarters  of  a  pound  of  salted  pork,  eighteen 
ounces  of  bread  or  flour,  one  gill  of  rum,  whiskey,  or  brandy,  and  at  the 
rate  of  two  quarts  of  salt,  four  quarts  of  vinegar,  four  pounds  of  soap,  and 
one  and  a  half  pound  of  candles,  to  every  hundred  rations  ;  it  is  under- 
stood that  it  shall  be  in  the  option  of  the  general  or  officer  commanding 
an  army,  or  a  great  military  district,  in  all  cases  not  otherwise  provided  for 
by  this  contract,  to  direct  when  and  how  often  fresh  or  salted  meat  shall 
be  issued  by  general  orders,  to  be  promulgated  a  reasonable  time  before  the 
issue  is  to  commence  ;  that  the  contractor  shall  always  issue  flour  two  days- 
in  every  week,  and  the  option  of  bread  or  flour  for  the  remainder  of  the 
week  to  be  with  the  contractor. 

3d.  That  supplies  shall  be  furnished  by  the  said  John  H.  Pialt,  his  heirs, 
executors,  or  administrators,  at  the  fortified  place  and  military  ^ost  that 
are  or  may  be  established  in  the  limits  aforesaid,  upon  the  requisition  of  the 
commandant  of  the  army  or  post,  in  such  quantities  as  shall  not  exceed 
what  is  sufficient  for  the  troops  to  be  there  stationed,  for  the  space  of 
three  months  in  advance,  in  good  and  wholesome  provisions,  consisting  of 
due  proportions  of  all  the  articles  forming  the  ration.  It  is  understood, 
that  if  the  contractor  shall  be  requested  to  deposite  provisions  at  one  place 
or  post,  and  shall  afterwards  be  requested  to  move  them,  to  be  delivered  at 
another  place  or  post,  the  expense  of  transportation  to  such  place  or  post 
to  be  borne  by  the  United  States ;  it  is  also  understood,  that  all  supplies 
are  to  be  originally  delivered  at  the  post  where  they  may  be  requested, 
without  expense  to  the  United  States. 

4th.  That  whenever  and  so  often  as  the  provisions  stipulated  to  be  fur- 
nished under  this  contract  shall,  in  the  opinion  of  the  commanding  officer 
of  the  post  or  place  where  they  are  offered  to  be  issued,  be  unsound,  unfit 
for  use,  or  of  an  unmerchantable  quality,  a  survey  shall  he  held  thereon  by 
two  disinterested  persons,  one  to  be  chosen  by  the  commanding  oflScer,  and 
the  other  by  the  said  John  H.  Piatt,  or  his  agent,  and  in  case  of  disagree- 
ment a  third  person  to  be  chosen  by  mutual  consent,  who  shall  have  power 
to  condemn  such  part  of  the  provisions  as  to  them  may  appear  unfit  for 
use ;  but  if  the  said  John  H.  Piatt,  or  his  agent,  shall  fail  to  appoint  a 
person  to  inspect  the  provisions,  after  notice  in  writing,  it  shall  be  permit- 
ted to  the  said  commanding  general  to  appoint  such  persons  as  he  may  think 
proper  to  inspect  the  provisions  under  oath,  with  power  to  condemn  as 
aforesaid ;  and  all  provisions  condemned  under  such  survey  or  inspection 
may  be  destroyed  by  the  commanding  officer. 

5th.  That  the  commanding  eenerai,  or  person  appointed  by  him  at  each 
post  or  place,  in  case  of  ateolute  failure  or  deficiency  in  the  quantity  of 
provisions  contracted  to  be  dilivered  and  issued,  shall  have  power  to  supply 
the  deficiency  by  purchasing  at  th^  risk  and  on  account  of  the  said  John 
H.  Piatt,  his  heirs,  executors,  or  administrators. 

6th.  That  all  losses  sustained  by  depredations  of  the  enemy  by  means  of 

the  troops  of  the  United  States,  in  articles  intended  to  complete  rations  to 

be  delivered  under  this  contract,  being  the  property  of  the  contractor,  as 

well  as  in  other  property  necessatWy  used,  m  \.t^tvs^ox\\tv^  the  same,  shall  be 
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paid  for  at  the  contract  price  of  the  ration,  or  the  component  parts,  and  at 
an  appraised  value  of  the  other  articles,  on  the  deposition  of  one  or  more 
creditable  characters,  and  the  certificate  of  a  commissioned  officer,  ^hen 
the  same  can  be  obtained,  ascertaining  the  circumstances  of  the  loss  and  the 
amount  of  the  articles  for  which  compensation  is  claimed. 

7th.  That  escorts  and  guards  for  the  safety  of  the  provisions  for  the  pro- 
tecting of  the  cattle  against  an  enemy  shall  be  furnished  whenever,  in 
the  opinion  of  the  commanding  officer  of  the  army  or  of  any  post,  to  whom 
application  may  be  made,  the  same  can  be  done  without  prejudice  to  the 
service,  and  that  the  said  John  H.  Piatt,  his  heirs,  executors,  or  administra- 
tors, shall  not  be  accountable  for  any  deficiency  of  supplies  at  any  of  the 
aforesaid  posts  or  places,  if  it  shall  appear  upon  satisfactory  proof  that  such 
deficiency  was  occasioned  by  the  want  ot  proper  escorts  and  guards. 

8th.  That  at  all  stationary  posts  proper  storehouses  shall  be  procured 
on  the  part  of  the  public  for  the  reception  and  safe-keeping  of  the  pro- 
vL«;ions  deposited  from  time  to  time  at  such  posts  respectively,  and  the  con- 
tractor shall  suflFer  no  loss  for  want  of  such  stores. 

9th.  That  the  said  John  H.  Piatt,  his  heirs,  executors,  or  administrators, 
shall  render  his  or  their  accounts  to  the  accountant  of  the  Department  of 
War,  for  settlement,  at  least  once  in  every  three  months,  agreeably  to  such 
form  as  by  the  said  accountant  may  be  established  and  made  known  to  him. 

10th.  That  all  such  advances  of  money  as  may  be  made  to  the  said  John 
H.  Piatt,  his  heirs,  executors,  or  administrators,  for  and  on  account  of  the 
supplies  to  be  furnished  pursuant  to  this  contract,  and  all  such  sums  of 
money  as  the  commanding  officer  of  the  troops  or  recruits  that  are  or  may 
be  within  the  limits  aforesaid  may  cause  to  be  disbursed,  in  order  to  pro- 
cure supplies,  in  consequence  of  any  failure  on  the  part  of  the  said  John 
H.  Piatt,  his  heirs,  executors,  or  administrators,  in  complying  with  the 
requisitions  herein  contained,  shall  be  duly  accounted  for  by  him  or 
them,  by  way  of  set-off  against  the  amount  of  such  supplies,  and  the  sur- 
plus, if  any,  paid  to  the  United  States  immediately  after  the  expiration  of 
the  term  of  this  contract,  together  with  an  interest,  at  the  rate  of  six  per 
cent,  per  annum,  from  the  time  of  such  expiration  until  the  same  shall  be 
actually  repaid ;  and  that  if  any  balance  shall,  on  any  settlement  of  the  ac- 
counts of  the  said  John  H.  Piatt,  his  heirs,  executors,  or  administrators,  be 
found  to  be  due  to  him  or  them,  for  or  on  account  of  the  rations  which  shall 
be  supplied  pursuant  to  this  agreement,  the  same  shall  immediately  be  paid, 
and  that  no  unnecessary  or  unreasonable  delay  on  the  part  of  the  officers  of 
the  United  States  shall  be  given  to  the  settlement  of  the  accounts  of  the 
said  John  H.  Piatt,  his  heirs,  executors,  or  administrators  ;  Provided,  how- 
ever, that  no  member  of  Congress  shall  have  any  share  or  profit  in  this 
contract,    or  in  anv  benefit  to  accrue  therefrom. 

In  witness  whereof,  the  said  Secretary  of  War,  for  and  on  behalf  of  the 
United  States,  hath  hereunto  subscribed  his  name  and  affixed  his  seal  of  the 
war  office  of  the  United  States,  and  the  said  John  H.  Piatt  hath  hereunto 
set  his  hand  and  seal,  the  day  and  year  first  above  written. 

JOHN  ARMSTRONG,  [seal.] 
Daniel  Parker, 
George  Boyd, 

Witnesses  to  the  signing  of  the  Secretary  of  Wcr, 


Witnesses  to  the  signlr.g  cf  John  H.  Piatl% 
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Whereas,  by  a  certain  agreement,  made  on  the  twenty-sixth  day  of  Jan- 
uary last,  between  John  Armstrong,  Secretary  of  War,  and  John  H.  Piatt, 
of  Cincinnati,  in  the  State  of  Ohio,  it  was  stipulated,  that  the  said  John  H. 
Piatt  shall  furnish  the  troops  of  the  United  States  according  to  said  agree- 
ment and  contract  hereunto  annexed;  now,  therefore,  it  is  agreed  between 
them,  the  said  John  Armstrong  and  John  H.  Piatt, 

1st.  That  an  inventory  shall  be  taken  as  soon  as  possible,  which  shall 
comprise  all  such  supplies  as  shall  have  been  actually  delivered  on  or  before 
the  last  day  of  May^  one  thousand  eight  hundred  and  fourteen,  and  shall 
on  this  day  remain  unexpended  either  at  the  deposites  of  the  present  con- 
tractors, Orr  and  Grealy,  or  the  public  deposites  ordered  by  the  command- 
ing  general,  of  district  number  eight. 

2d.  That  the  inventory  shall  be  taken  in  the  presence  of  the  commanding 
officer  of  the  post  and  the  party  of  the  second  part  of  this  agreement,  or 
his  agent,  and  duplicate  receipts  given  therefor  by  the  said  party  of  the 
second  part,  or  his  agents,  expressing  the  quantity  and  quality  of  each  ar- 
ticle, or  the  said  deposites  may  be  received  and  receipted  for  by  order  of  j 
the  commanding  general,  in  such  manner  as  he  may  direct.  f 

od.  That  the  party  of  the  second  part  shall  account  to  the  United  States 
for  all  the  supplies  which  shall  be  receipted  for,  as  in  the  preceding  article,  'r 
he  being  allowed,  however,  a  deduction  of  twelve  and  a  half  per  cent.,  as  ' 
a  full  allowance  for  leakage,  wastage  and  damage,  of  whatever  nature,  ex- 
cepting such  losses  only  as  may  be  occasioned  by  water,  fire,  an  enemy,  or 
by  troops  of  the  United  States. 

4th.  That  the  party  of  the  second  part  shall  issue  all  the  supplies,  as 
aforesaid,  to  the  troops  at  the  several  posts,  in  rations,  to  consist  as  fol- 
lows, ^iz :  eighteen  ounces  of  bread  or  flour,  one  pound  and  a  quarter  of 
beef  or  three  quarters  of  a  pound  of  pork,  one  gill  of  rum,  brandy,  or 
whiskey,  and  at  the  rate  of  two  quarts  of  salt,  four  quarts  of  vinegar,  four 
pounds  of  soap,  and  one  pound  and  a  half  of  candles,  to  every  hundred 
rations. 

5th.  The  first  party  shall  pay  or  cause  to  be  paid  to  the  said  party  of  the 
second  part,  one  cent  for  every  ration  issued,  as  before  recited,  as  a  full 
compensation  for  his  trouble  and  expense  in  issuing  the  same. 

In  witness  whereof,  the  said  Secretary  of  War,  on  behalf  of  the  United 
States,  hath  hereunto  subscribed  his  name  and  affixed  the  seal  of  the  war 
office  of  the  United  States,  and  the  said  John  H.  Piatt  hath  hereunto  set 
his  hand  and  seal,  the  twentieth  day  of  May,  one  thousand  eight  hundred 
and  fourteen. 

JOHN  ARMSTRONG.  [sral.J 
Daniel  Parker, 
George  Boyd, 

Witnesses  to  the  signing  of  the  Secretary  of  War. 


In  House  of  Representatives — May  16,  18/50. 

T/^«  Comviittee  of  ClaimSy  to  whom  was  referred  the  petition  of  the  legal 

representatives  of  John  H.  Piatt ^  report : 

It  apperirs  from  the  papers  herewith  reported  and  printed,  that  John  H. 
Piatt  was  a  contractor  for  suppiyva^ l\v^  TvoT\.\vv;^t^rn  army  during  the  list 
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'^ar  with  England ;  that  up  to  Deceniber,  1814,  he  supplied  the  army    un-- 
Jer  his  contract ;  that  at  that  time  he  claimed,  on   account  of  the  default 
:)f  the  government,  to  have  virtually  abandoned  his  contract,  and  that  the 
supplies  which  he  subsequently  furnished  were  furnished  not  under  the  con- 
Tact,  but  under  an  assurance  from   Mr.   Monroe,  the   Secretary   of  War, 
hat  he  should  be  reimbursed  and  saved  harmless.     It  appears  that  he  fur- 
bished all  the  supplies  required  for  the  public  service  in  that  section  of  the 
:ountry  during  the  war,  and  that  he  was  paid  for  all  at  the  contract  price ; 
ind  upon  an  adjustment  of  his  accounts,  if  the  contract  was  to  be  considered 
»5  covering  the  whole  time,  he  would  be  indebted  to  the  government  $48,- 
c30  77.     For  this  indebtedness  he  was  sued   by  the  government.     Mr. 
Piatt,  however,    claimed  the  supplies  furnished    after  the  first  of  Janu- 
ary, 191o,   (about  800,000  rations)   to  have   been   furnishe<l    under   the 
assurances   of  Mr.    Monroe,  and   not   under  the  contract,   and   therefore 
claimed  that  he  was  entitled  to  the  difference  between  the  contract  price 
(about  twenty  cents)  of  the  greater  part  of  the  800,000  rations  and  the 
actual  cost  of  the  same,  (about  forty-five  c<ints  per  ration.)     On  this  Mr. 
Piatt  and  the  government  were  at  issue.     In  1824,  Congress  passed  an  act 
authorizing  a  restatement  of  his  account  in  conformity  to  the  claim  of  Mr. 
ftatt,  and  an  apphcation  of  the   balance  in  his  favor,  if  any,  for  supplies 
^urnishe<l  under  the  assurances,  to  the  balance  due  from  him  under  the  con- 
rsct.     Upon  such  restatement  of  his  account,  there  was  found  due  him 
tiider  the  assurances,  for  rations  furnished  after  they  were  given-^being  the 
ifference  between  the  contract  price  and  the  actual  cost — the  sum   of 
U79,739  67.     The  accounting  officers  applied  the  sum  of  $48,230  77  of 
his  to  balance  his  account  with  the  government ;  and  as  the  act  made  no 
TO  vision  for  the  payment  of  the   balance  to  him,  no  payment  thereof  has 
"ver  been  made.     The  heirs  of  Mr.  Piatt  ask  the  payment  ot  the  balance 
*f  $131,508  90,  claiming  the  action  of  Congress  to  be  a  full  recognition  of 
he  justice  of  Mr.  Piatt's  claim  under  the  assurances ;  and  the  Committee 
if  Claims,  by  Mr.  Crowell,  reported  a  bill  for  its  payment  to  the  last  Con- 
gress, upon  which  no  action  was  had,  and  which  is  herewith  again  reported. 
The  attention  of  the  committee  has  been  called  by  the  officers  of  the 
govemment  to  the  fact,  said  to  have  been  discovered  upon  an  investigation 
required  by  a  committee  of  the  Senate,  that  large  allowances,  under  the 
contract,  were  made  to  Mr.  Piatt  by  mistake  or  otherwise,  to  which  he  was 
not  entitled.     The  result  of  that  investigation,  so  far  as  the  same  has  been 
Qiiide,    is  reported   herewith.     The  committee  are  of  opinion  that  if  any 
allowance  is  made  to  the  heirs  of  said  Piatt,  there  sbouhl  be  deducted  there- 
rom  whatever  sums  may,  upon  a  thorough  investigation,  be  found  to  have 
f?en,  fey  mistake  or  otherwise,  allowed   to  said  Piatt  in  the  settlement  of 
is  accounts  under  the  contract.     They  therefore  append  a  proviso  to  the 
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1st  Session. 


CAPT.  GEORGE  SIMPTON. 

[To  accompany  bill  H.  R.  No.  201.] 


February  12,  1852. 


Mr.  O.  S.  Seymour,  from  the  Committee  of  Claims,  made  the  following 

REPORT: 

The  Committee  of  Claims,  to  wlwm  was  referred  the  memorial  of  George 
Simpion,  praying  compensation  J  or  a  vessel  lost  in  the  public  service  du- 
ring the  late  war  with  Mexico,  make  the  following  report : 

That  in  March,  1847,  the  United  States  steamer  Hunter,  under  the  com- 
mand of  Lieutenant  McLaughlin,  made  a  prize  of  the  French  barque  Jeune 
Nelly,  while  the  said  barque  w  as  attempting  to  violate  the  blockade  of  Yera^ 
Cruz.  Li  the  evening  after  the  capture  it  was  thought  advisable  that  the 
steamer  and  her  prize  should  take  shelter  in  the  anchorage  under  Green 
Island.  To  accomplish  this  object.  Captain  Simpton,  who  was  then  the 
owner  and  captain  of  the  schooner  Alert,  and  a  skilful  pilot,  was  ordered 
on  board  the  steamer,  and  employed  to  act  as  pilot  in  bringing  the  steamer 
and  her  prize,  and  his  own  schooner,  to  the  anchorage.  Whde  in  the  dis- 
charge of  this  duty,  a  severe  norther  arose  and  made  a  complete  wreck  of 
the.  three  vessels  upon  a  reef  at  the  mouth  of  the  harbor.  The  crew  were 
saved  with  great  difficulty.  Under  these  circumstances  Captain  Simpton 
claims  compensation  for  the  loss  of  his  schooner.  At  the  time  when  he  was 
taken  on  board  the  United  States  steamer,  his  vessel  w^as  in  the  employment 
of  the  Quartermaster's  department,  transporting  provisions  and  materiel  of 
war  from  Sacrificios  to  the  United  States  troops  then  investing  Vera  Cruz. 

Had  the  loss  happened  in  the  performance  of  ordinary  duty  under  the 
contract,  no  obligation  would  have  devolved  on  the  Government  to  pay  for 
the  loss  :  but  the  service  in  which  Captain  Simpton  was  employed  at  the 
time  of  the  WTeck  of  his  schooner  was  a  hazardous  service,  and  not  within 
the  ordinary  range  of  duty  under  his  contract;  and,  under  the  circumstan- 
ces of  the  case,  the  committee  think  that  he  is  equitably  entitled  to  be  in- 
demnified for  his  loss,  and  a  bill  is  herewith  reported  accordingly.  The 
proofs  filed  in  the  case  indicate  the  value  of  the  vessel  to  have  been  three 
thousand  dollars  when  she  left  Galveston,  a  short  time  before  her  wreck ; 
but  taking  into  consideration  her  size  and  other  circumstances,  the  commit- 
tee think  that  her  fair  value  when  wTecked  was  sixteen  hundred  dollars  only, 
and  have  framed  the  bill  upon  that  estimate. 


LJ 


'i2d  Congress,  Rcp.  No.  125.  H.  ok  Reps. 

ist  Session. 


WILLIAM  S.  FOOTE  AND  CHARLES  MILLINGTON 


February  12, 1852. 

LaM  M]ym  tbc  table,  and  ordorod  t^  bo  printod. 


Mr.  Sackett,  from  the  Committee  of  Claims,  made  the  fbllouing 

REPORT. 

TAf  Committee  of  Claims ,  to  whom  was  referred  the  petition  of  William 
S.  Foote  and  Charles  Mil  ling  t  on  ^  oumers  of  the  ship  Xylon,  report: 

That  the  ship  Xylon,  of  four  hundred  and  ninety-eight  and  J^  tons  regis- 
ter, on  the  3d  day  of  February,  1849,  with  a  full  cargo,  thirty  cabin  and 
one  hundred  and  ten  steerage  passengers,  sailed  from  the  port  of  Baltimore 
for  San  Francisco,  in  California.  The  petitioners  state  that  they  were  the 
owners  of  the  Xylon  at  the  time  she  sailed,  and  that  her  cargo  consisted  of 
assorted  merchandise,  intended  mainly  for  the  California  market ;  that  she 
had  been  newly  coppered,  well  fitted  for  sea,  was  well  supplied  with  ship 
stores  for  the  voyage,  and  was  manned  by  a  good  and  sufficient  crew. 

The  petitioners  furth(»r  state,  that  they  put  the  Xylon,  for  her  intended 
voyage  to  California  and  back,  under  the  command  of  Captain  John  A. 
Brown,  who  was  employed  by  them  to  take  command  and  as  their  special 
agent,  and  that  Captain  Brown  was  an  experienced  and  well  qualified  officer 
in  whom  they  had  entire  confidence,  and  to  whose  care  alone  they  intrusted 
their  interests  in  this  enterprise. 

The  petitioners  in  their  petition,  by  the  affidavits  of  Captain  Brown  and 
Charles  Hawley,  first  officer  of  the  Xylon,  further  represent,  that  owing  to 
the  immoderate  and  ex'cessive  use  of  strong  liquors  among  the  passengers, 
difficulties  to  some  extent  arose  between  some  of  the  passengers,  and  be- 
tween a  part  of  the  passengers  and  Captain  Brown  himself,  while  on  the 
passage  from  Baltimore  to  Rio  de  Janeiro,  insomuch  that  at  one  time  the  con- 
duct of  some  of  the  passengers  became  so  riotous  and  arose  to  such  a  state 
of  insubordination,  that  Captain  Brown  was  compelled,  ag  a  matter  of  safety 
and  security  to  the  vessel  and  to  those  on  board,  to  arrest  one  of  the  pas- 
sengers, who  was  most  culpable,  to  handcuff  him,  and  to  confine  him  to  his 
state-room  for  one  day.  The  proofs,  if  to  be  relied  upon,  clearly  show 
abundant  cause  for  the  exercise  of  this  authority;  an  act  demanded  by 
every  consideration  of  justice  and  propriety.  This  act  of  authority  is  stated 
as  the  only  exercise  of  force  towards  any  one  on  board  during  the  passage. 

All  the  evidence  in  relation  to  the  passage  to  Rio  de  Janeiro,  riotous  conduct, 
difficulties  among  the  passengers,  and  in  relation  to  the  character  and  con- 
duct of  the  captain,  the  committee  will  here  remark,  is  drawn  entirely  from 
the  claimants  themselves,  Captain  Brown  and  his  first  o^^w,C.WT\fe'$, >Xvc«- 
]e/,  who  le/t  the  vessel  at  the  same  time  the  captam  vi^kS  t^mo^^^- 
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The  Xylon  reached  Rio  de  Janeiro  on  the  27th  March,  1849,  stopping 
at  that  port  for  a  supply  of  fresh  water,  and  such  other  supplies  as  are  or- 
dinarily procured  at  intermediate  ports  upon  voyages  of  this  character.  The 
proofs  show  that  all  the  necessary  supplies  as  early  as  the  evening  of  the 
^9th  of  the  same  month  had  been  procured ;  the  captain  had  obtained  from 
the  proper  Brazilian  authorities  his  clearance,  his  ship's  papers  from  the 
American  consul  at  that  port,  and  was  in  readiness  to  sail  at  daylight  on 
the  30th.  That  on  the  evening  of  the  29th,  Lieutenant  Davis,  then  in 
command  of  the  United  Slates  brig  Perry,  lying  in  the  harbor  of  Rio  de 
Janeiro,  informed  Captain  Brown  that  he  had  been  looking  for  him ;  that 
he  had  been  on  board  the  Xylon  and  left  an  order  from  the  United  States 
consul,  reciting  that  a  complaint  had  been  entered  against  him  at  the  con- 
sulate, by  his  passengers  and  crew,  where  he  must  appear  and  answer  it. 
That  Captain  Brown  told  Lieutenant  Davis  the  ship  was  ready  for  sea,  who 
replied,  if  she  attempted  to  leave  he  would  be  obliged  to  stop  her.  Upon 
going  on  board  the  vessel  under  his  command,  Captain  Brown  found  the 
order  of  the  American  consul  referred  to  by  Lieutenant  Davis,  of  which  the 
following  is  a  copy  : 

(^ONHCLATE  OF  THE  UnITKD  StATKS, 

Rio  de  Janeiro,  Marek  30,  1849. 

Sir  :  Such  serious  complaints  have  been  made  to  me  of  your  conduct  to  your  paflsengeni 
and  crew,  that  I  am  compelled,  as  1  now  do,  to  require  you  to  come  to  my  office,  with  such 
of  your  passengers  iuid  crew  as  desire  it,  in  order  that  I  may  investigate  the  chau'ges  made 
against  you. 

Should  you  refuse  or  neglect  to  do  so,  1  shall  cause  the  ship  Xylon,  under  your  command, 
to  be  stopped  Worn  going  to  sea. 

Respectfully, 

GORHAM  PARKS, 

United  States  Consul, 
N.  B.  You  will  cnrnc  this  afternoon. 

To  Captain  John  A.  Browk,  of  the  ship  Xylon. 

The  petitioners  further  state,  that  in  pursuance  of  the  requisition  of  the 
consul,  Gorham  Parks,  contained  in  the  above  order.  Captain  Brown  imme- 
diately repaired  to  the  consulate  office  to  make  answer  to  the  complaint 
upon  which  the  above  order  was  issued  ;  and  that  the  consul  proceeded  to 
hear  proofs  offered  by  the  accused  in  relation  to  tire  charges  against  him ; 
that  he  refused  to  take  the  deposition  of  Captain  Brown,  but  took  that  of 
the  first  officer,  Charles  Hawley,  who,  in  giving  his  testimony,  was  "con- 
stantly interrupted  by  the  consul,  by  such  remarks  as  *you  lie,  sir,'"  &c.; 
that  after  receiving  the  testimony  of  Mr.  Hawley,  the  consul  proceeded  to 
take  such  evidence  as  he  could  get  from  the  passengers ;  that'  the  captain 
then  told  Mr.  Parks  that  he  had  some  passengers  on  board  whose  evidence 
he  wished  to  have  taken,  and  was  told  by  him  to  repair  to  the  ship  for  the 
purpose  of  procuring  their  attendance ;  that  while  he  was  absent,  under 
such  direction  of  the  consul,  to  obtain  these  witnesses,  Mr.  Parks,  as  is^ 
alleged,  under  the  advice  of  Mr.  Tod,  then  the  American  minister  to  Brazil^ 
after  taking  such  further  testimony  as  was  offered  on  the  part  of  the  com- 
plainants, decided  upon  the   charges  made  against  Captain  Brown,  and 
cietermined  to  remove  him  from  the  command  of  the  ship  Xylon ;  where- 
upon he  proceeded  forthwith,  in  pursuance  of  such  determination,  to  make 
an  order,  of  which  the  following  is  a  copy,  viz : 
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Consulate  op  thr  United  Statks, 

Rio  dc  Janeiro,  April  3,  1849. 

Sir  :  Having  attentively  considered  the  charges  brought  against  you  by  certain  passengers 
^3  board  the  American  »hip  JCylon,  under  your  command,  and  tlie  evidence  brought  for^^ 
ward  to  sustain  them ;  and  having  fully  consulted  with  Mr.  Tod,  tlie  envoy  extraordinary 
and  minister  plenipotentiary  of  the  United  States  at  this  court,  in  accordance  with  his  advice 
and  my  own  opinion,  I  find  niyselt  compelled  to  remove  you  from  the  command  of  said  ship 
Xylon,  which  I  now  do. 

In  testimony  whereof,  T  have  hereunto  set  my  hand  and  seal  of  office,  this  third  day  of 
April,  in  the  vear  of  our  Lord  one  thousand  eight  hundred  and  fortv-nine. 

GORHAM  PARKS,  V.  S.  CottmiL 

A  duly  authenticated  copy  of  which  order,  under  seal,  was  immediately 
served  on  Captain  Brown,  who,  after  advice  in  relation  thereto,  at  once 
•went  on  board  the  Xylon,  and  there  found  the  American  consul  and  an 
individual  he  was  then  informed  Mr.  Parks  had  just  installed  commander  of 
that  vessel.  That  the  person  thus  appointed  to  command  was  Jonathan 
Bowers,  an  American  citizen,  then  at  Rio  de  Janeiro,  an  individual  unknown 
to  the  petitioner,  and  entirely  uninformed  as  to  the  objects  or  purposes  of 
the  voyage,  who,  at  the  time  of  his  appointment,  had  not  in  his  possession 
a  single  paper  or  writing  in  relation  to  the  ports  to  which  the  vessel  or 
cargo  over  which  he  was  thus  placed  was  destined  or  intended.  Captain 
Brown  went  into  the  cabin  of  the  ship,  and  there  found  the  steerage  and 
cabin  passengers  engaged  in  gaming,  who  at  once  set  his  authority  at  <iefi- 
-ance,  and  threatened  him  with  personal  violence. 

The  petitioners  further  state,  and  show  by  the  proofs  hi  the  case,  that 
Captain  Brown,  considering  the  extraordinary  circumstances  in  which  he 
was  placed,  and  that  his  authority  had  been  superseded  by  an  unlawful 
exorcise  of  power  on  the  part  of  the  American  consul,  in  some  degree,  at 
least,- sustained  and  enforced  by  a  vessel-of-war  of  the  United  States,  he 
yielded  up  possession  of  the  Xylon  to  those  who  had  thus  taken  her  from 
under  his  command,  but  at  the  same  time  entering,  in  due  form  of  law,  his 
.solemn  protest  against  the  legality,  of  which  protest  the  following  is  a  copy  : 

Dy  this  pnhlic  inalrymrnt  of  protest  ^  be  it  known  and  -made  manifest  itnto  all  ti'/iom  it  doth 
or  may  ronceniy  That  whereas  John  A.  Biuwn,  now  in  Kio  de  Janeiro,  Brazil,  master  of  the 
.-hip  Xylon,  of  New  York,  did  sail  in  said  vessel  IVom  Baltimore,  Ijound  on  a  trading  voyage 
to  California,  with  a  valuable  cargo  on  board,  on  account  of  others,  together  with  a  number 
of  passengers :  That  whereas  said  vessel  Xylon  of  New  York  touched  at  this  port  of  Rio  de 
Janeiro,  and  here  entered,  on  the  twenty-seventh  ultimo,  for  Iresh  supply  of  water,  intending 
to  resail  on  the  thirty-first  following :  And  whereas,  on  my  eve  of  departure,  and  after  the 
vessel  had  been  regularly  cleared  through  the  consul's  office,  as  well  as  through  the  custom- 
house, I  was  informed  that  several  of  said  passengers  had  lodged  complaints  with  Gorham 
l*arks,  esq.,  said  eonsul  of  the  United  States  at  this  port,  as  to  my  conduct  and  treatment  of 
said  passengers.  And  whereas,  notwithstanding  my  assurance  to  said  consul  that  sucb 
complaints  were  unfounded,  and  that  if  my  conduct  had  been  severe  to  one  of  the  passen- 
gers, it  was  in  consequence  of  insobriety  and  constant  interference  with  the  crew,  and  regular 
routine  of  the  duties  of  my  ship,  it  was  intimated  by  the  said  consul  that  he  had  determined, 
upon  evidence  submitted  to  him,  to  displace  me  from  the  command  of  ship  Xylon : 
And  whereas  I  consider  it  my  duty  to  submit  to  the  summons  of  said  consul,  I  have  this 
<daj  relinquished  said  command,  and  delivered  over  to  said  consul  the  papers  of  said  vessel, 
protesting  against  such  proceedings  on  the  part  of  said  consul  as  being  unfounded,  and  detri- 
mental to  the  interests  of  all  concerned,  as  well  as  myself,  owners,  underwriters,  charterers, 
and  shippers : 

Wherefore  I,  the  said  J.  A.  Brown,  for  myself  as  master,  do  hereby  protest  against 
Oorham  Parks,  both  individually  and  as  consul  of  the  United  States,  and  against  the  gov- 
^rnment  of  the  United  States,  for  such  illegal  proceedings,  as  well  as  for  all  losses,  costs, 
damages,  expenses,  and  prejudices,  that  have  accrued,  or  may  accrue,  in  consequence  of  the 
foregoing  premises,  and  also  in  consequence  of  the  protracted  delay  that  has  taken  place 
for  the  above  investigation  being  made,  in  order  and  to  the  end  that  all  such  losses,  costs, 
damages,  expenses,  and  prejudices  may  be  borne,  suffered,  and  sustained,  paid  and  mado 
goody  and  recovered,  by  those  to  whom  of  right  it  dolh  ot  mOb^  ^oitft^TTi. 
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Thns  doDu  and  proteHtcd  at  Rio  do  Janeiro,  on  this  the  fourth  day  of  April,  in  the  year  ol 
•ur  Lord  on  one  thousand  eight  hundred  and  forty-nine. 

JOHN  A.  BROWN. 

PjBisonally  appeared  before  me,  the  said  J.  A.  Brown,  who  declared  the  above  to  be  his 
protest,  in  words  and  terms  as  herein  specified. 

In  testimony  whereof,  I  have  hereimto  set  my  hand  and  affixed  the  seal  of  my  office,  %t- 
Rio  dc  Janeiro,  on  this  4th  day  of  April,  A.  D.  1849. 

GORHAM  PARKS,  U,  S.  Consul. 


CONSDLATE    OP   THE    UnITKD   StATES, 

Kio  de  JaneirOm 

I,  the  undersigned,  consul  of  the  United  States,  hereby  certify  the  foregoing  to  be  a  con 
rect  copy  of  the  original  on  record  at  this  consulate. 

Given  under  my  hand  and  seal  of  this  office,  on  this  the  4th  day  of  April,  1849. 

For  GORHAM  PARKS,  IL  S.  ConntL 
CIIAS.  RAYNSFORD,  Jr. 

The  petitioners  show  by  their  affidavits,  as  also  appears  from  the  history 
r  acter  of  these  transactions,  that    they  were  entirely  ignorant  of 
the  proceedings  of  the  consul,  the  removal  of  Captain  Brown,  or  the  ap- 
pointment of  Jonathan  Bowers  to  the  coimnand  of  their  ship,  until  after 
the  return  of  the  first  officer  to  New  York. 

It  also  appears  that  Captain  Bowers,  on  assuming  the  command  of  the . 
ship,  immediately  removed  Charles  Hawley,  the  first  officer,  and  dismissed 
him  from  service.  It  is  insisted,  and  from  the  proofs  presented  to  your  com- 
mittee, it  would  seem  that  the  cause  of  the  difficulty  between  Captain 
Brown,  his  crew  and  passengers,  at  Rio  de  Janeiro,  'was  the  excessive  use  of 
intoxicating  drinks  by  many  of  the  passengers  and  crew,  and  an  order  then 
issued  by  Captain  Brown  while  in  command,  forbidding  them  to  take  liquor 
on  board. 

Your  committee  deem  it  proper  to  state  that  the  relation  of  these  trans- 
actions presented  to  them  is  entirely  ex  parte,  consisting  of  the  testimony 
of  those  only  who  are  interested  in  behalf  of  the  petitioners,  or  to  sustain 
the  conduct  of  Captain  Brown  in  his  command  of  the  Xylon.  And  they  also 
think  it  worthy  the  consideration  of  the  House  that  no  part  of  the  testimony 
upon  which  the  consul  acted,  or  the  complaint  upon  which  his  proceedings  were 
founded,  is  presented  by  the  petitioners,  and  that  no  affidavits,  letters  or 
statements,  have  been  obtained  from  any  of  the  passengers  of  the  Xylon, 
with  the  exception  of  an  unauthenticated  letter  from  a  Frenchman  on  board. 
This  seems  to  be  the  more  extraordinary,  as  the  names  of  the  passengers 
must  be  kno^vn  to  the  petitioners,  and  such  testimony,  if  available  to  them, 
at  all  times  acessible. 

The  claimants  insist  that,  in  consequence  of  the  removal  of  Captain 
Brown,  and  placing  their  vessel  under  the  command  of  a  stranger  an* 
acquainted  with  their  interests,  and  incompetent  to  execute  their  purposes, 
they  sustained  large  losses,  as  follows : 

A  bottomry  bond  placed  upon  their  vessel  by  Captain  Bowers,  at  Rio 
de  Janeiro,  for  $975. 

LargQ  and  unnecessary  expenses  at  Rio  de  Janeiro. 

Large  and  unnecessary  expenses  at  Valparaiso,  from  the  17th  of  June  to 
the  I3th  of  July. 

Use,  destruction,  and  sale  o(  s\vv\y-^\.oxe^\k>3  ^^^?»<i\v^<^r^. 
-Bottomry  bond  at  Valparaiso,  iox  %l,\SS\  ^Q. 
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Use  and  destruction  of  cargo  and  stores,  appraised  at  San  Francisco. 

•Extensive  injuries  to  the  ship,  rigging  and  tackle,  by  neglect  and  want 
of  proper  seamanlike  care. 

Damages  on  account  of  unnecessary  delay. 

Damages  arising  from  a  failure  to  perform  the  charter-party  agreement 
to  return  by  the  coast  of  Peru,  and  freight  with  guano. 

The  cost  and  expense  of  a  special  agent.  Captain  Samuel  Macoduck, 
from  New  York  to  San  Francisco,  to  protect  the  interests  of  the  petition- 
ers on  the  arrival  of  the  Xylon  at  that  port.  Captain  Bowers  having  noti- 
fied the  owners,  from  Rio  de  Janeiro,  that,  on  account  of  his  own  business, 
ie  shouhi  be  unable  to  continue  in  charge  after  her  arrival* 

Losses  occasioned  by  the  necessity  of  the  sale,  and  the  actual  sale  of  the 
Xylon  at  San  Francisco  for  the  sum  of  twelve  thousand  dollars. 

Although  the  precise  amount  of  these  losses  is  not  set  forth  in  items,  so 
as  to  enable  the  committee  to  arrive  at  a  just  estimation  thereof,  still,  if  the 
proofs  are  reliable,  sufficient  is  shown  to  establish  a  claim  of  considerable 
amount,  provided  the  principle  upon  which  the  claim  is  made  against  the 
government  is  a  sound  one. 

The  principle  upon  which  the  petitioners  rely  to  sustain  their  claim  is  : 

That  the  government  is  liable  for  the  acts  of*  its  consuls  where  they  ex- 
ceed their  powers. 

And  that  the  government  is  liable  tor  the  exercise  of  power  by  consuls 
or  commercial  agents  beyond  their  jurisdiction,  in  relation  to  subjects  over 
which  they  have  certain  and  limited  authority. 

And  that  government  is  liable  to  the  petitioners  for  all  damages  they 
have  sustained  arising  from  the  removal  of  Captain  Brown  from  the  com- 
mand of  the  ship  Xylon,  because  such  removal  was  unlawful,  and  because 
armed  force  of  the  United  States  was  used  to  compel  obedience  thereto. 

In  considering  this  case,  and  the  grounds  upon  which  the  petitioners  en- 
deavor to  establish  their  claim,  your  committee  have  examined,  to  some 
extent,  the  acts  of  Congress  and  the  general  law  in  relation  to  the  powers 
and  duties  oi  consuls.  By  the  act  of  the  14th  of  April.  1792,  (1  Stat,  at  L. 
p.  254,)  American  consuls  are  empowered  to  receive  the  protests  and  decla- 
rations of  citizens  or  foreigners,  relative  to  the  personal  interest  of  any 
citizen  of  the  United  States,  and  to  take  possession  of  the  personal  estate 
left  by  any  citizen  of  the  United  States,  other  than  seamen  belonging  to 
any  ship  or  vessel,  who  shall  die  within  their  consulate,  leaving  there  no 
legal  representative,  partner,  or  trustee,  to  inventory  the  same  ;  to  collect 
the  debts  due  to  the  deceased  in  the  country  where  he  died,  and  to  pay  his 
debts  there  contracted  ;  to  sell  at  auction  such  parts  of  the  estate  as  are 
perishable,  and  as  is  necessary  for  the  payment  of  debts ;  to  take  measures 
to  save  and  secure  stranded  vessels  and  their  cargoes  within  their  consu- 
late, and  for  storing,  securing,  and  inventorying  the  effects  and  merchan- 
dise saved,  provided  that  no  consul  or  vice-consul  shall  have  authority  to 
take  possession  of  any  such  goods,  wares,  merchandise,  or  any  other  pro- 
perty. 

By  the  act  of  the  28th  of  February,  1803,  (2d  Stat.  L.,  p.  203)  it  is 
provided  that  it  shall  be  the  duty  of  every  commander  of  a  ship  or  vessel 
t>elonging  to  citizens  of  the  United  States,  who  shall  sail  from  any  port  in 
the  United  States,  on  arrival  at  a  foreign  port,  to  deposite  his  register,  sea- 
letter  and  Mediterranean  passport,  with  the  eo\\su\,\\Q^-Q.c^\v?A5!\^\L^^^^ 
cifiJ  agent  or  vice'Comniercvdl  dgeni,  {li^ny.)     *   ^   *   :%   »   *      kw^  "^^^  >J^ 
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shall  he  the  duty  of  such  consul,  vice-consul,  commercial  agent  or  vice- 
commercial  agent,  on  such  master  or  commander  producing  to  him  a  clear- 
ance from  the  proper  officer  of  the  port,  where  his  ship  or  vessel  may  oe, 
to  deliver  to  the  master  or  commander  all  of  his  said  paj)ers :  providedy 
such  master  or  commander  shall  have  complied  with  the  provisions  con- 
tained in  that  act,  and  those  of  the  act  to  which  that  is  a  supplement. 

That  act  further  provides  that  consuls  may,  in  the  cases  provided  for 
thereby,  and  under  the  regulations  therein  specified,  provide  for  discharged 
Ara'erican  seamen  and  marines. 

By  the  act  of  the  20th  of  July,  1840,  (5th  Stat.  L.,  p.  394)  it  is  provi- 
ded  that  any  consul  of  the  United  States,  and  in  case  there  is  none  resident 
at  a  foreign  port,  then  any  commercial  agent  authorized  to  perform  such 
duties,  may,  upon  the  apphcation  of  both  master  and  any  mariner  of  the 
vessel  under  his  command,  discharge  such  mariner,  if  he  thinks  it  expedi- 
ent, without  requiring  the  payment  of  three  months'  wages,  under  the 
provisions  of  the  act  of  USth  of  February,  1803,  or  any  other  sum  of 
money ;  and  may  also,  upon  any  such  joint  application,  discharge  any 
mariner,  upon  such  terms  as  will,  in  his  judgment,  save  the  United  States 
from  the  liability  to  support  such  mariner,  if  the  master  gives  his  voluntary 
assent  to  such  terms,  and,  conforms  thereto. 

It  is  further  provided  by  said  act,  that  when  any  mariner  shall  complain 
that  the  voyage  is  continued  contrary  to  hi»  agreement,  or  that  he  has  ful- 
filled his  contract,  the  consul,  or  other  commercial  agent  performing  like 
duties,  may  examine  into  the  same,  by  an  inspection  of  the  articles  of 
agreement ;  and  if,  on  the  face  of  them,  he  finds  the  complaint  to  be  well 
founded,  he  shall  discharge  the  mariner,  if  he  desires  it,  and  require  of  the 
master  an  advance,  beyond  the  lawful  claims  of  such  mariner,  of  three 
months'  wages,  as  provided  in  the  act  of  the  28th  February,  1803 ;  and  in 
case  the  lawful  claims  of  such  mariner  are  not  paid,  upon  his  discharge,  the 
arrears  shall,  from  that  time,  bear  an  interest  of  twenty-five  per  centum: 
provided,  however,  if  the  consul,  or  other  commercial  agent,  shall  be 
satisfied  the  contract  has  expired,  or  the  voyage  been  protracted  by  cir- 
cumstances beyond  the  control  of  the  master,  and  without  any  design  on 
his  part  to  violate  the  articles  of  shipment,  then  he  may,  if  he  deems  it 
just,  discharge  the  mariner  without  exacting   the   three  months'  additional 

It  is  further  provided  by  that  act,  that  it  shall  be  the  duty  of  consuls 
and  commercial  agents  to  reclaim  deserters,  and  discountenance  insubordi- 
nation by  every  means  within  their  power,  and  where  the  local  authorities 
can  be  usefully  employed  for  that  purpose,  to  lend  their  aid,  and  use  their 
exertions  to  that  end,  in  the  most  effectual  manner. 

That  if  the  first  officer,  or  any  officer,  and  a  majority  of  the  crew  of  any 
vessel,  shall  make  complaint  in  writing  that  she  is  in  an  unsuitable  condition 
to  go  to  sea,  because  she  is  leaky,  or  insufficiently  su))plied  with  sails, 
rigging,  anchors,  or  any  other  equipment,  or  that  the  crew  is  insufficient  to 
man  her,  or  that  her  provisions,  stores  and  supplies  are  not,  or  have  not 
been,  during  the  voyage,  sufficient  and  wholesome,  thereupon,  in  any  of 
these,  or  like  cases,  the  consul,  or  commercial  agent,  who  may  discharge 
any  duties  of  a  consul,  shall  appoint  two  disinterested,  competent,  practical 
men,  acquainted  with  maritime  affairs,  to  examine  into  the  causes  of  com- 
plaint, who  shall,  in  their  report,  state  what  defects  and  deficiencies,  if  any. 
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they  find  to  be  well  iounclecl,  as  well  as  what,  in  their  judgment,  ought  to 
be  done  to  put  the  vessel  in  order  for  the  continuance  of  her  voyage. 

That  the  inspectors  in  their  report  shall  also  state  whether,  in  their  opin- 
ion, the  vessel  was  sent  to  sea  unsuitably  provided  in  any  iitiportant  or 
essential  particular,  by  neglect  or  design,  and  the  consul  or  other  comraer- 
ciai  agent  approves  of  such  finding,  he  shall  discharge  such  of  the  crew  as 
require  it,  each  of  whom  shall  be  entitled  to  three  months'  pay  in  addition 
to  his  wages  to  the  time  of  discharge ;  but  if,  in  the  opinion  of  the  inspectors, 
the  defects  or  deficiencies  found  to  exist  have  been  the  result  of  mistake  or 
accident,  and  could  not,  in  the  exercise  of  ordinary  care,  have  been  known 
and  provided  against  before  the  sailing  of  the  vessel,  and  the  master  shall, 
in  a  reasonable  time,  remove  or  remedy  the  causes  of  complaint,  then  the 
crew  shall  remain  and  discharge  their  duty;  otherwise,  they  shall,  upon 
their  request,  be  discharged  and  receive  each  one  month's  wages  in  addition 
to  the  pay  up  to  the  time  of  discharge. 

That  the  crew  of  any  vessel  shall  have  the  fullest  liberty  to  lay  their  com- 
plaints before  the  consul  or  commercial  agent  in  any  foreign  port,  and  shall 
in  no  respect  be  restrained  or  hindered  therein,  by  the  master  or  any  officer, 
unless  some  sufficient  and  valid  objection  exist  against  their  landing ;  in 
which  case,  if  any  mariner  desire  to  see  the  consul  or  commercial  agent,  it 
shall  be  the  duty  of  the  master  to  acquaint  him  with  it  forthwith ;  stating 
the  reason  why  the  mariner  is  not  perraiUed  to  land,  and  that  he  is  desired 
to  come  on  board ;  whereupon  it  shall  be  the  duty  of  such  consul  or  commer- 
cial agent  to  repair  on  board  and  inquire  into  the  causes  of  complaint,  and. 
to  proceed  thereon  as  this  act  directs. 

That  in  all  cases  where  deserters  are  apprehended,  the  consul  or  commer- 
cial agent  shall  inquire  into  the  facts ;  and,  if  satisfied  that  the  desertion 
was  caused  by  unusual  or  cruel  treatment,  the  mariner  shall  be  discharged, 
and  receive,  in  addition  to  his  wages  to  the  time  of  the  discharge,  three 
months'  pay  ;  and  the  officer  discharging  him  shall  enter  upon  the  crew-list 
and  shipping  articles  the  cause  of  discharge,  and  the  particulars  in  which 
the  cruelty  or  unusual  treatment  consisted,  and  subscribe  his  name  thereto 
officially. 

That  if  any  consul  or  commercial  agent  shall  negletjt  or  omit  to  perform. 
Reasonably,  the  duties  hereby  imposed  upon  him,  or  shall  be  guilty  of  any 
malversation,  or  abuse  of  power,  he  shall  be  liable  to  any  person  injured 
for  all  damage  occasioned  thereby  ;  and  for  all  malversation  and  corrupt 
conduct  in  office,  he  shall  be  liable  to  indictment,  and,  on  conviction  by  any 
court  of  competent  jurisdiction,  shall  be  fined  not  less  than  one  nor  more 
than  ten  thousand  dollars,  and  be  imprisoned  not  less  than  one  nor  more 
than  five  years. 

That  if  any  master  of  a  vessel  shall  proceed  on  a  foreign  voyage  without 
the  documents  herein  required,  or  refuse  to  produce  them  when  required,  or 
to  perform  the  duties  imposed  by  this  act,  or  shall  violate  the  provisions 
thereof,  he  shall  be  liable  to  each  and  every  individual  injured  thereby,  in 
damages,  and  shall,  in  addition  thereto,  be  liable  to  pay  a  fine  of  one  hun- 
dred dollars  for  each  and  every  offence,  to  be  recovered  by  any  person 
suingr  therefor  in  any  court  of  the  United  States  in  the  district  where  such 
delinquent  may  reside  or  be  found. 

The  foregoing  are  all  the  provisions  contained  in  the  various  acts  of  Con- 
^  gress,  relatmg  to  the  powers  of  American  consuls  over  the  property  or 
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persons  of  American  citizens,  and  over  the  seamen  and  mariners  employed 
upon  vessels  belonging  to  citizens  of  the  United  States  in  foreign  ports. 

It  will  be  observed  that,  by  these  various  acts,  no  power  is  anywhere 
given  to  consuls  to  remove  officers  in  command  of  American  vessels,  or  to 
take  the  possession  or  charge  of  merchant  ships  from  the  control  of  the 
owners  or  proper  officers,  or  to  put  them  in  charge  of  commanders  or  offi- 
cers of  their  own  appointment. 

It  will  also  be  observed  that  Congress  has  undertaken  to  regulate  by  its 
legislation  certain  of  their  powers  in  relation  to  this  branch  of  commerce. 
But,  by  the  ninth  section  of  the  act  of  14th  of  April,  1792,  it  is  expressly 
reserved,  as  follows : 

That  the  specification  of  certain  powers  and  duties  in  this  act,  to  be  ex- 
ercised and  performed  by  consuls  and  vice-consuls  of  the  United  States^ 
shall  not  be  construed  to  the  exclusion  of  others,  resulting  from  the  nature 
of  their  appointments,  or  any  treaty  or  convention  under  which  they  may 
act. 

It  therefore  becomes  important  to  inquire  into  the  nature  and  extent  of 
the  powers,  character,  and  purposes  of  the  consular  office.  This  office  is 
one  that  has  arisen  from  the  necessities  of  commerce,  and,  aitcording  to  Mc- 
Culloch,  (Dictionary  of  Commerce,  title  Consul,  page  386,)  had  its  origin 
"in  Italy,  about  the  middle  of  the  twelfth  century.  Soon  aflter  this  the 
French  and  other  Christian  nations,  trading  to  the  Levant,  began  to  stipu- 
late for  liberty  to  appoint  consuls  to  reside  m  the  ports  frequented  by  their 
ships,  that  they  might  watch  over  the  interests  of  their  subjects,  and  judge 
and  determine  such  differences,  in  respect  to  commercial  affairSy  as  arose 
amongst  them.  The  practice  was  gradually  extended  to  other  countries^ 
and  in  the  sixteenth  century  was  generally  established  all  over  Europe." 

This  author  says,  a  consul  in  commerce  is  an  officer  appointed  by  com- 
petent authority  to  reside  in  foreign  countries,  in  the  view  of  facilitating 
and  extending  the  commerce  carried  on  between  the  subjects  of  the  country 
which  appoints  him  and  those  of  the  country  or  place  in  which  he  is  to 
reside.  #  *  *  *  Their  powers  differ  very  widely  in  diflf'erent  States. 
In  some,  they  exercise  an  extensive  jurisdiction  over  the  subjects  of  the 
State  which  appoints  them  ;  but  the  extent  of  this  jurisdiction  is  not  dLscre- 
tionary,  and  mijst  in  all  cases  be  regulated,  either  by  an  express  convention 
between  the  State  appointing  and  the  State  receiving  the  consul,  or  by  cus- 
tom. Of  their  duties  he  says  :  The  duties  of  a  consul,  even  in  the  confined 
sense  in  which  ihey  are  commonly  understood,  are  important  and  multifa- 
rious. It  is  his  business  to  be  always  on  the  spot,  to  watch  over  the  com- 
mercial interests  of  the  subjects  of  the  State  whose  servant  he  is,  to  be  ready 
to  assist  them  with  advice  on  all  doubtful  occasions ;  *  *  *  *  in  a 
word,  to  exert  himself  to  render  the  condition  of  the  subjects  of  the  country 
employing  him,  within  the  limits  of  his  consulship,  as  comfortable,  and  their 
transactions  as  advantageous  and  secure,  as  possible. 

Tomlins'  Law  Dictionary,  article  Consuls,  defines  a  consul  to  be  a  mer* 
chant,  a  person  vi'  t* minence  and  knowledge,  appointed  to  take  care  of  the 
alfairs  and  interests  of  merchants. 

Wheaton  says  :  The  jurisdiction  of  Consuls,  among  christian  nations,  is 

generally  confined  to  the  decision  of  controversies  in   civil  cases,  arising 

between  merchants,  seamen,  and   other  subjects  of  the  State  in  a  foreign 

country. 

In  the  sixth  of  Wheaton,  \>age  19i,  XXie  ^vreTTOkftC^x^tt  says :     To  watck 
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over  the  rights  and  interests  of  the  subject,  wherever  the  pu.MiIts  of  <om- 
merce  may  draw  them,  or  the  vicissitudes  of  human  affairs  may  force  them, 
is  the  great  object  for  which  consuls  are  deputed  by  their  sovereign. 

Kent  (volume  1,  page  49)  says :  Consuls  are  commercial  agents,  ap- 
pointed to  reside  in  the  seaports  of  foreign  countries.  *  *  *  #  Con- 
suls have  been  multiplied  and  extended  to  every  part  of  the  world 
where  commerce  and  navigation  can  successfidly  penetrate,  und  their  duties 
and  privileges  are  now  generally  limited  and  defined  in  trenties  of  comraorce, 
or  by  the  statute  regulations  of  the  country  they  represent.  In  some  places 
they  have  been  invested  with  high  judicial  powers,  in  disputes  between 
their  own  merchants  and  foreign  ports.  This  same  distinguished  author,  after 
reciting  the  provision?  of  our  own  statutes  relative  to  the  pow'er  of  consuls, 
says  tliey  are  in  accordance  with  the  usages  of  nations,  ;jnd  are  not  to  be 
construed  to  the  exclusion  of  other  powers  resulting  from  the  nature  of  a 
consular  appointment. 

Judge  Ware  (Ware's  Reports,  page  372)  says  :  No  portion  of  the  judi- 
cial power  of  the  United  States  is  conferred  on  consuls. 

By  the  treaty  with  Brazil  of  the  12th  of  December,  ISr]"^,  it  is  provided : 
"For  the  purpose  of  more  effectually  protecting  their  commerce  and  navi- 
gation, the  two  contracting  parties  do  hereby  agree,  as  soon  hereafter  as 
circumstances  will  permit  them,  to  forma  consular  convention,  which  sliall 
declare  specially  the  powers  and  immunities  of  consuls  and  vice-consuls  of 
the  respective  parties." 

Notwithstanding  this  provision  contained  in  the  treaty  of  1S28,  there  has 
been  no  treaty  or  conventional  agreement  as  is  therein  contemplated,  and 
the  general  powers  and  duties  of  consuls  hjive  never  l)oen  defined  by  a 
treaty  with  that  power. 

Your  committee  have  deemed  it  important  to  present  both  thcstiitnte  and 
general  law  relating  to  the  consular  office,  its  powers  and  duties.  In  con- 
sidering their  application  to  this  case,  it  will  be  seen  that  the  question  here 
involved  has  been  nowhere  judicially  settled  by  our  courts  or  by  Congress ; 
and  to  determine  upon  its  validity  it  becomes  necessary  to  inquire  into  the 
objects  and  purposes  of  that  important  office,  and  to  learn  from  the  past 
what  have  been  the  usages  of  nations,  touching  the  extent  of  its  powers. 

It  is  an  office  in  all  countries,  and  especially  in  this,  where  official  powers 
are  ordinarily  so  well  defined  by  law,  in  many  respects  extraordinary  in 
character,  of  undefined  powers,  arising  partly  by  statute,  partly  by  treaty 
regulation,  and  partly  by  national  usage,  and  at  the  present  dcjy  has  become 
an  essential  security  to  the  commerce  of  the  world.  It  may  properly  be 
termetl  an  official  agency  of  trade,  recogidsed  by  all  commercial  nations. 

The  general  definition  of  the  objects  and  purposes  of  this  important  office 
would  seem  to  give  to  it  almost  unlimited  power  over  the  property  of  citi- 
zens in  foreign  ports,  and  over  the  persons,  seamen,  and  iiKiriners  engaged 
in  its  transportation. 

Your  committee  Ciin  well  see  that  the  exercise  of  many  of  these  powers, 
in  a  proper  case,  is  absolutely  necessary,  from  the  very  nature  of  commerce, 
the  remote  parts  of  the  world  in  which  it  is  carried  on,  and  the  otherwise 
insufficient  agencies  and  influence  by  which  it  is  governed.  That  the  power 
to  exercise  some  of  the  attributes  of  sovereignty  should  exist  beyond  the 
limits  of  a  commercial  country,  for  the  safety  of  trade,  is  dear.  That  our 
merchant  service,  its  officers  and  men  on  the  high  sc:;;^,  :;hoi;ld  meet, 
in  evcjy  port,  sufficient  DOwer  ciii^r.ating  irovj  their  \ioi::c  ^cvc rumcr^t  to 

0^  ^         '' 
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protect  the  Vrsst  amount  of  property  under  their  control,  b  a  proposition  too 
clear  to  rec;uire  illustration.  And  your  committee  can  but  express  their  sur- 
prise that  a  branch  of  the  public  service,  so  important,  should  so  long  re- 
main in  so  many  respects  unregulated  by  law. 

To  take  from  their  owners  their  confidential  officers  and  agents,  ships,  and 
cargoes  of  merchandise,  anywhere,  and  especially  in  remote  parts  of  the 
world,  and  ploce  them  in  the  possession  and  under  the  control  of  strangers, 
is  an  extraordinary  exercise  of  power — a  power  which  should  in  no  c^se 
be  exercised  without  the  amplest  authority  of  law — an  authority  which  no 
statute  of  this  country  has  given,  and  your  committee  have  reason  to  doubt 
whether  the  usages  of  our  consulate  office  have  sanctioned  any  such  prac- 
tice. If  the  exercise  of  such  extraordinary  powers  is  to  be  sanctioned,  it 
can  only  be  in  a  case  of  the  most  urgent  necessity,  justifying  arbitrary  in- 
terference in  the  rights  of  another,  to  secure  from  destruction  or  imminent 
peril  life  and  property.  Thus  summarily  to  dispossess  an  owner  of  liis  prop- 
erty, whether  in  his  ow  n  hands  or  the  hands  of  his  agents,  does  violence 
to  all  the  ordinary  safeguards  of  law  known  to  our  citizens,  and  if  to  be 
upheld  as  a  law  of  commerce,  clearly  should  be  so  defined  and  ree^ulated  as 
to  be  understood  by  all. 

What  the  pecuHar  exigencies  of  this  case  were,  or  what  were  the  par- 
ticular facts  upon  which  the  consul  acted,  or  upon  which  Mr.  Tod,  the 
American  minister,  advised  his  action,  are  entirely  unknown  to  your  com- 
mittee ;  and  they  regard  it  as  a  marked  feature  in  this  case,  that  the  peti- 
tioners have  neglected  to  present  them  for  the  consideration  of  Congress. 

Whether,  upon  their  examination,  it  would  be  found  they  present  such  a 
case  as  to  justify  the  consul,  upon  the  supposition  that  his  powers  would  au-. 
thorize,  in  any  case,  his  course  of  action,  it  is  impossible  to  determine,  for 
the  want  of  facts. 

In  the  midst  of  so  much  doubt  and  uncertainty  the  question  recurs,  is  it 
necessary  .to  the  protection  of  commerce  that  our  consuls  should  possess 
these  extraordinary  powers  ?  Is  it  safe  to  hold,  that  the  immense  amount 
of  property  constantly  afloat  upon  the  high  seas,  is,  by  the  law  of  usage,  thus 
subject  to  the  summary  control  and  dispositinn  of  so  irresponsible  a  power? 
Your  committee  arc  inclined  to  maintain  the  negative  of  thLs  pro])C)sitioii. 
They  are  aware  that  there  are  strong  arguments  in  favor  of  carrying  the 
consular  power  to  this  extent;  but  it  is  difficult  to  see  how  an  agency,  es- 
tablished for  the  protection  of  commerce,  should  have  the  right,  by  its  own 
action,  to  assume  its  absolute  management  ar/J  control.  But  the  question 
of  power  is  one  your  committee  deem  not  properly  within  their  province 
to  determine.  Its  determination  by  them  is  not  necessary  for  the  proper 
disposition  of  this  c:ise;  and  they  have  brought  it  in  review  only  for  the 
purpose  of  bringing  to  the  notice  of  Congress  this  important  subject. 

Your  committee  will  now  consider  whether  the  government  is  liable  for 
the  acts  of  its  consuls,  where  they  exceed  their  powers. 

The  office  of  consul,  from  its  very  nature,  is  possessed  of  wide  discre- 
tionary powers,  and,  though  not  strictly  judicial,  its  functions  are,  in  many 
ies..r^«.l>, '--r  u  juJI^_it.l  cLt.*ciCtx_i  ;  aiul  yvjur  committee  can,  by  no  means,, 
admit  the  soundness  of  the  principle,  that  government  is,  primarily,  liable 
for  the  exercise  of  these  powers  by  its  officers,  or  of  powers  they  may  be- 
lieve, in  good  faith,  to  be  possessed  by  them.  If  they  clearly  exceed  their 
Jurisdiction,  or  if  they  act  in  relation  to  a  subject  over  which  they  have 
never  ncquived  jurisdictiou,  iV.y  ^te,  mvi^^vi,  ^^csonally  responsible    for 
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their  acts;  but  for  Congress  to  grant  relief,  in  the  first  instance,  woulti  be 
to  take  away  from  the  judiciary  of  the  country  the  power  of  determining 
as  to  the  legality  of  the  act  on  which  the  clain^  is  founded.  To  illustrate: 
Suppose  the  Supreme  Court,  in  a  proper  case,  should  determine  that  consuls 
of  the  United  States  have  power  to  do  what  the  consul  at  Rio  de  Janeiro  did 
in  this  case ;  then,  under  no  circumstances,  would  the  government,  or  any 
one  else,  be  liable.  If  the  government,  in  any  event,  can  be  made  justly 
responsible  in  such  a  case,  it  can  only  be  after  a  judicial  determination  has 
established  the  illegality  of  the  act  complained  of.  Let  the  claimants  bring 
their  suit  against  the  consul,  and  establish  their  right  before  our  courts, 
where  the  questions  of  good  faith,  legality,  and  right  may  all  be  settled. 
If,  upon  such  legal  investigation,  their  right  to  recover  is  established,  thti 
question  may  properly  be  brought  before  Congress,  either  by  the  petition- 
ers or  the  consul,  for  relief;  and  if  its  equities  will  justify  it,  relief  may 
properly  be  granted. 

Your  committee  can  see  no  safe  rule  of  action,  except  the  one  here  pointed 
out,  in  relation  to  claims  of  this  kind.  It  would,  indeed,  establish  a  most 
dangerous  precedent  to  grant  relief  in  this  case,  in  its  present  condition.  It 
would  throw  open  to  the  ex  parte  determination  by  Congress  every  decision 
complained  of  as  unlawful  made  by  the  tribunals  of  the  country,  or  the 
agents  of  its  sovereignty. 

Your  committee  do  not  deem  it  of  imj)ortance  to  discuss  the  last  propo- 
sition upon  which  the  claim  is  founded.  On  that  subject  they  wish  only  to 
say,  that  the  action  of  the  consul,  in  this  case,  was  in  relation  to  a  commer- 
cial matter — a  subject  over  which  the  consuls  of  all  modem  nations  have  ex- 
tensive iurisdictien  ;  and  the  Xylon  being  in  the  port  of  Rio  de  Janeiro,  withiw 
the  limits  of  the  consular  office  of  that  port,  was,  unquestionably,  subject 
to  the  visitation  of  all  the  powers  of  that  office. 

And  your  committee  regard  it  as  not  within  their  province  to  determine 
the  extent  of  those  powers,  or  whether  the  act  complained  of  was  in  vio- 
lation of  commercial  law  or  not;  deeming  such  determination  unimportant 
as  applicable  to  this  case,  tor  the  reasons  before  stated,  and  that  the  judi- 
ciary of  the  country  should  first  settle  the  law  of  the  claim  and  the  rights 
of  the  claimants. 

Your  committee  have,  therefore,  come  to  a  conclusion  adverse  to  the  pe- 
titioners, and  conclude  witli  the  following  resolution : 

Resolvedj  That  the  prayer  of  the  petitioners  ought  not  to  be  granted. 


1  i 
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MRS.  J.  H.  McKEE. 

4T0  accompany  bill  H.  R.  No.  202.] 


FEBRUARY    12,   1852. 


Mr.  Porter,  from  the  Committee  of  Claims,  made  the  following^ 

REPORT: 

The  Committee  of  Claims^  to  whom  was  referred  (he  petition  of  Mrs.  J. 
H,  McKee^  widow  oj  the  late  Col,  William  R.  McKee^  have  had  the  same 
under  consideration  and  report  as  follows  : 

Colonel  William  R.  McKee,  (who  was  a  graduate  at  West  Point,  and 
had  served  with  distinction  in  the  Florida  war,)  soon  after  the  commence- 
ment of  the  war  between  the  United  States  and  Mexico,  and  upon  a  requi- 
sition being  made  upo^  Kentucky  for  troops,  raised  a  company  for  said  w»% 
After  he  had  raised  his  company — which  he  did  with  great  promptness  andl 
alacrity,  and  at  considerable  sacrifice  and  no  little  expenditure  of  his  pri- 
vate means  in  equipping,  not  only  himself,  but  several  of  his  company — he 
was   aj^ointed   to   the   command  of  the   second    regiment    of  Kentucky 
infantry.     In  that  capacity  he  served  with  untiring  zeal  and  energy,  until 
he  fell  on  the  bloody  field  of  Buena  Vista,  gallantly  fighting  at  the  head  of 
his  regiment.     His  untimely  death,  which  a  nation  mo«rns,  iell  with  crush- 
ing we^ht  upon  his  amiable  wife  and  five  orphan  children.     These  he  left 
not  wholly  destitute,  it  is  true,  but  without  the  means  of  a  comfortable 
subsistence,  and  of  the  education  of  the  children.     The  following  facts, 
touching  the  losses  of  his  property,  appear  from  the  testimony  of  Mr. 
George  N.  Caldwell,  (who  acted  as  adjutant  of  said   regiment,   and  who 
stood  near  the  gallant  McKee  when  he  fell  at  Buena  Vista,)  and  from  other 
testimony  before  the  conunittee,  "  that  the  horse  he  rode  in  said  battle  was. 
killed,  and  that  said  Caldwell  saw  said  horse  repeatedly  afterwards  lying 
upon  the  field,  and  that  he  was  worth  from  three  to  five  hundred  dollars,  the 
former  of  which  sums  said  Caldwell  had  known  Colonel  AIcKee  to  refuse 
for  said  horse ;  and  that  he  would  not  have  taken  twice  that  sum  for  him  ; 
that  said  horse  was  a  very  superior  animal,  and  that  he  could  not  have  sup- 
plied his  place  especially,  after  reaching  the  interior  of  Mexico.     That 
Colonel  McKee  had  previously  lost,  after  he  entered  Mexico,  another  horse,, 
which  was  stolen  by  the  enemy  before  the  battle,  and  which  he  never  re- 
covered^ ;^SJml4iorse  worth  as  much  as  the  other;  his  arms   and   capari- 
son for  his  horse  estimated  at    between  two  and  three  hundred  dollars — 
besides  his  clothes — all  of  which  articles  were  stripped  from  the  riiler  and  r 
his  horse  ^y  the  enemy.    No  claim  has  been  preferred  (except  to  Congress) 
for  any  of  said  property.     Besides  this,  it  appears  from  the  said  evidence  : 
that  Col.  McKee  had  on  his  person,  when  he  went  into  battle,  a  consider- 
able sum  of  money ;  what  precise  amount  was  not  known,  but  believed  bj 
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those  most  intimate  with  him  to  have  been  considerable.  His  negro  slave 
that  he  took  with  him  from  Kentucky,  proved  by  Major  Gaines's  evidence 
to  have  been  w  orth  at  least  one  thousand  dollars,  was  afterwards  assassina- 
ted in  Saltillo  by  the  Mexicans.  The  committee,  however,  merely  recite 
the  loss  of  the  slave  from  the  Idct  that  it  appears  in  the  testimony  before 
them,  and  not  because  they  wish  to  make  such  loss  the  ground  of  a  legal  claim 
or  demand  by  the  surviving  family  of  Col.  McKee,  nor  do  they  base  their 
recommendation  in  any  part  on  said  loss.  A  former  committee  of  this  body 
reported  a  bill  in  favor  of  Mrs.  McKee  for  two  thousand  dollars,  and  a 
quarter  section  of  land  to  each  of  the  said  five  orphan  children.  This  com- 
mittee report  a  bill  to  pay  Mrs.  McKee  twelve  hundred  dollars,  for  the  use 
of  herself  and  children,  and  one  quarter  section  of  land  to  each  of  said 
children,  and  recommend  its  passage. 

In  making  this  recommendation,  the  committee  consider  themselves  fully 
justified  (by  the  liberal  and  magnanimous  policy  bv  which  Congress  has 
ever  been  actuated  towards  those  of  her  gallant  soldiers  who  exposed  their 
lives,  and  the  surviving  families  of  such  As  shed  their  life's  blood  upon  the 
field  of  battle)  in  not  confining  themselves  to  the  recommendation  (in  this 
striking  and  memorable  instance)  merely  of  the  appropriation  of  such  sum 
as  might  be  obtained  by  the  widcw  and  orphans  of  the  illustrious  dead  by 
an  application,  under  existing  lavs,  to  one  of  the  executive  departments, 
but  have  unanimously  felt  themselves  called  upon  to  recommend  an  appro- 
priation such  as  may  atone,  to  some  extent,  to  that  widow  and  those  or- 
phans, for  a  husband  and  father  slain — slain  while,  in  obedience  to  his  coun- 
try's call,  he  defended  with  unsurpassed  prowess  the  honor  of  that  country *s 
flag. 
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PHILADELPHIA  GAS  WORKS. 

[To  accompany  bill  H.  R.  No.  203.] 


February  12,  1Sj2. 


Mr.  RoBBiNS,  from  the  Goinmittee  on  Commerce,  made  the  following 

R  E  P  O  R  1' : 

The  Committee  on  Commerce^  to  whom  was  rejerred  the  petition  of  the 

trustees  of  the  Philadelphia  gas  works ^  report  : 

That  the  memorial  of  the  petitioners  states,  that  in  the  year  1845  they, 
at  considerable  expense,  sent  their  superintendent  and  engineer  to  Europe 
for  the  purpose  of  procuring  models  and  machinery  there  known  to  be  in 
use,  by  which  a  more  economical  manufacture  of  gas  could  be  made  than 
under  the  process  and  by  the  machinery  previously  employed.  In  pur- 
suance of  his  report,  they  imported  the  gas-holder  and  fixtures  (called  the 
telescope  gas-holder,)  a  most  valuable  invention,  and  a  great  improvement 
in  the  arts,  which  were  received  in  the  years  1845  and  1846.  That,  al- 
though drawings  for  said  machinery  had  been  obtained  from  abroad,  our 
mechanics  declined  its  construction,  believing  that,  without  models  before 
them,  the  work  could  not  be  profitably  done.  The  object  of  importing  the 
same  was,  that  it  might  serve  for  models  from  which  their  own  and  the 
other  gas  works  of  the  country  might  have  similar  apparatus  and  machinery 
constructed.  That  as  soon  as  it  arrived,  it  was  exhibited  to  all  w^ho  w^ished 
to  see  it,  and  written  invitations  sent  to  the  principal  manufacturers  to  call 
and  examine  it.  Other  cities  have  availed  themselves  of  the  means  thus 
afforded,  and  similar  machinery  has  already  been  made  or  is  now  making 
from  these  models,  by  American  mechanics,  for  New  York,  Brooklyn,  Buf- 
falo, New  Orleans,  Savannah,  St.  Louis,  and  for  other  places,  and  thus  the 
benefits  of  this  importation  have  been  extended  to  all  the  cities  in  the  Union. 
That  a  portion  of  said  apparatus  imported  into  New  York  was  admitted 
duty  free ;  but  at  the  port  of  Philadelphia,  a  doubt  being  expressed  by  a 
deputy  collector  on  the  subject,  Mr.  Cressonpaid  the  duties  (seventeen  hun- 
dred and  one  dollars  and  thirty  cents)  under  protest,  and  applied  to  the 
Treasury  Department  for  relief.  The  Hon.  Elisha  Whittlesey,  First  Comp- 
troller, to  whom  the  claim  w^as  referred,  examined  the  same  and  made  the 
following  report : 

Treasury  Department, 
Comptroller's  Office,  July  19,  1849. 

The  trustees  of  the  Philadelphia  city  gas  w^orks  hearing  of  a  new  inven- 
tion in  England,  denominated  a  gas-holder,  sent  an  agent  to  examine  it,  and 
if  found  to  be  a  valuable  improvement,  to  procure  one  for  the  use  of  the 
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company,  and  to  be  a  model  after  which  other  machines  might  be  construct- 
ed. Parts  of  the  machine  were  landed  in  Philadelphia  in  the  years  1845 
and  1846,  on  which  duties  were  demanded  and  paid,  under  protest.  Other 
parts  were  landed  in  New  York,  on  which  no  duty  was  exacted.  The 
company  supply  the  city  of  Philadelphia  with  gas,  at  cost. 

Machilies  have  been  made  fiom  this  mooel  for  Buffalo,  Southwark, 
Spring  Garden,  Philadelphia  city.  New  York,  New  Orleans  and  Brook- 
lyn, without  any  charge,  and  mechanics  have  been  publicly  invited  to 
examine  the  machinery,  and  to  take  any  drawings  of  it  they  might  desire. 
The  price  of  gas  has  been  much  reduced  to  the  citizens  of  Philadelphia. 
Gentlemen  of  science  say  it  is  an  improvement  in  the  arts. 

It  is  described  in  the  protest  as  being  "  a  part  of  their  apparatus,  tools 
and  machinery." 

I  think  a  better  description  is  contained  in  the  6th  article  of  the  9th  sec- 
tion of  the  act  of  August  30,  1842,  Statutes  at  Large,  page  561,  in  the 
words  "  models  of  machinery^  and  improvements  in  the  arts,''  which  were 
by  said  act  admitted  free  of  duty. 

My  opinion  is,  that  the  duty  was  illegally  exacted,  and  that  it  should  be 
refunded,  anfl  if  the  honorable  Secretary  of  the  Treasury  concurs  in  this 
opinion  the  First  Auditor  will  be  pleased  to  report  accordmgly. 

ELISHA  WHITTLESEY. 

The  committee,  after  giving  the  memorial  and  the  whole  subject  a  careful 
examination,  recommend  the  passage  of  the  accompanying  bill. 


32d  Congress,  Kep.  No.  128.  "l.^^'i^!!: 
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EYRE  &  MAwSSET. 


February  12,  1852. 

I>iiid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  RoBBiNs,  from  the  Comraittee  on  Commerce,  made  the  following 

REPORT: 

The  Committee  on  Commerce,  to  ichom  was  referred  the  memorial  oj  Eyre 
Sf  jMassey,  of  P hiladelphla,  presented  by  Charles  Massey^jr.,  report: 

That  it  appears  from  the  memorial  that  Messrs.  JKyre  &  Massey  imported 
from  Canton,  in  1826,  five  hundred  and  fifty  boxes  ol  sugar,  which  they 
state  were  erroneously  classed  by  the  inspector  at  the  port  of  Philadelphia  as 
clayed  sugars.  And  they  further  state,  that  they  were  thus  compelled  to 
pay  a  duty  of  four  cents  per  pound,  instead  of  three  cents  a  pound,  as  other 
importers  of  the  same  sugars  at  the  port  of  New  York  were  paying  at  the 
time. 

Certain  inquiries  having  been  propounded  to  the  Secretary  of  the  Treasury 
in  relation  to  this  subject,  on  March  14,  1850,  your  committee  submit,  as 
part  of  their  report,  the  following: 


Treasury  Department,  March  23,  1850. 

Sir  :  In  reply  to  the  inquiries  submitted  in  your  note  of  the  19th  instant, 
on  behalf  of  the  Committee  on  Commerce,  accompanying  the  memorial  to 
Congress  of  Charles  Massey,  jr.,  esq.,  of  Philadelphia,  I  beg  leave  to  offer 
the  following  statement : 

The  claim  of  the  late  firm  of  Eyre  &  Massey,  referred  to,  is  for  return  of 
an  alleged  excess  of  duty  exacted  in  error,  at  the  port  of  Philadelphia,  on 
an  importation  of  Canton  sugars,  per  ship  Globe,  in  March,  1826,  the  said 
sugars  having  been  charged,  under  the  acts  of  27th  April,  1816,  and  22d 
May,  1824,  with  a  duty  of  four  cents  per  pound,  as  ^^ichite,  clayed,  or 
powdered  sugar,"  instead  of  the  duty  of  three  cents  per  pound,  as  ^'hrotvn 
sugar." 

The  instructions  of  this  department  in  regard  to  thesej  articles,  in  force  at 
the  time  of  importation,  were  given  in  a  circular  of  the  First  Comptroller  of 
the  Treasury,  dated  31st  August,  1818,  in  these  words : 

"By  the  twenty-first  section  of  the  collection  law  of  1799,  it  is  made  the 
duty  of  the  surveyors  to  examine  and  ascertain  the  quantity  and  kind  of  all 
teas  and  sugars  imported. 

**It  is  known  to  this  department,  that  a  Ol\\u\^aq<^  \\\  y^v^rXx^vi  ^K^^^V'^Na 
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estimating  the  duties  on  East  India  sugars,  which  at  some  of  the  ports  are 
considered  whitBy  and  at  others  brown, 

"  From  information  received  from  the  collectors  of  some  of  the  principal 
ports,  it  appears  that  East  India  sugars  generally  have  been  classed  by 
them  as  brown  sugars,  and  charged  with  duty  accordingly,  which  classifica- 
tion is  approved  by  this  department. 

**  As  there  may  be  sugars,  however,  imported  from  the  East  Indies,  the 
color  and  quality  of  which  may  be  such  as  to  bring  them  fairly  within  the 
classification  of  white  clayed  sugars,  the  surveyors  must  exercise  a  sound 
diJM^retion  in  making  exceptions  to  the  general  rule." 

Under  these  instructions,  it  would  appear  that  the  surveyor  of  the  cus- 
toms at  the  port  of  Philadelphia,  having  ascertained  the  kind  of  sugars 
imported  in  March,  1826,  and  pronounced  them  to  be  ^^  white ,  clayed  or 
powdered  sugars,"  the  appropriate  duty  of  four  cents  per  poimd  was  accord- 
ingly charged  on  the  same. 

It  further  appears,  that  on  the  4th  May,  1830,  the  surveyor  then  in  office, 
(appointed  in  1829,)  on  the  occasion  of  an  importation  then  made  from 
Canton,  felt  himself  obliged,  as  he  states,  to  differ  in  judgment  with  his 
predecessor  on  the  classification  of  sugars  from  the  East  Indies;  and,  refer- 
ring to  the  practice  at  New  York,  where  such  sugars  were  generally,  but 
not  in  all  cases,  admitted  as  brown,  but  carrying  his  practice  beyond  that 
of  New  York,  decided  to  class  all  Canton  sugars  as  brown,  provided  the 
department  concurred.  The  First  Comptroller,  in  his  reply  to  the  surveyor 
on  his  submitting  his  views,  accorded  with  him  in  his  classification  of  the 
special  importation  oj  1830,  then  in  question,  samples  of  which  had  been 
examined  by  the  Comptroller. 

No  application  appears  to  have  been  made  at  the  time  of  importation,  or 
for  many  years  afler,  to  this  department,  for  return-duties  paid  on  the  sugars 
now  in  question,  imported  in  1826 ;  and  if  such  application  had  been  made, 
it  may  be  considered  very  doubtful  whether  the  claim  could  have  been  sanc- 
tioned, as  such  allowance  would  have  been  inconsistent  with  the  established 
rule  of  the  department,  never  to  open  a  case  already  settled,  as  this  had 
been^  on  the  judgment  of  an  officer  legally  authorized  to  determine  tlfe  fact 
regulating  the  rate  of  duty,  and  in  reference  to  an  article  which,  in  1826, 
might  have  been  essentially  different  in  character  from  that  imported  in 
1830,  examined  by  the  successor  of  such,  officer.  It  is  to  be  noted,  besides, 
that  the  duties  had  been,  in  1826,  paid  into  the  treasury,  and  therefore, 
under  the  circumstances  attending  the  case,  no  protest  having  been  made 
against  the  rate  of  duty  charged,  nor  judgment  obtained  agamst  the  col- 
lector, and  no  decision  having  been  given  by  the  Supreme  Court  of  the 
Uniteci  States,  nor  by  any  inferior  United  States  court,  on  a  similar  case, 
acquiesced  in  by  the  department,  as  establishing  the  rule  of  construction 
applicable  to  like  cases,  the  department,  it  is  presumed,  would  have  found 
that  it  possessed  no  legal  authority  for  the  directing  or  sanctioning  the 
refunding  of  any  part  oi  the  duties  so  paid. 

The  claim  was  first  filed  in  this  department  on  the  21st  September,  1844, 
where  it  remained  until  recently  withdrawn;  and,  as  appears  from  the 
record,  without  the  attention  of  the  department  being  specially  called  to  its 
consideration  by  the  claimants. 

Jn  reference  to  the  concluding  inquiry  in  your  note,  I  beg  to  enclose  a 

copy  of  circular  instructions  issued  V>^  iVi't  Ae^^ttment  on  the  13th  Noyem- 

ber,  1847,  and  still  in  force,  teferrm?^  \.o  ^\i^  ^x\txka^^  ^^  w^s^xMh^at 
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time  and  previously,  governing  the  department  in  the  adjustment  of  claims 
of  various  classes,  comprehending  that  in  question. 
The  memorial  of  Mr.  Massey  is  herewith  returned. 
I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

W.  M.  MEREDITH, 

Secretary  of  the  Treasury, 
Hon.  RoBT.  M.  McLake, 

Chairman  of  the  Committee  on  Commerce^ 

House  •/  Representatives, 

It  may  not  be  improper  to  add,  that  a  favorable  report  was  made  in  this 
case  February  9,  1842;  and  an  adverse  report  was  made  April  11,  1850. 

The  committee,  after  giving  the  subject  a  careful  examination,  ask  to  be 
discharged  from  the  further  consideration  of  the  said  memorial. 


;1 
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1st  Session. 


WILLIAM  J.  PRICE. 

[To  accompany  bill  H.  R.  No.  227.] 


March  31,  1852. 


Mr.  Cobb,  from  the  Committee  on  Public  Lands,  made  the  following 

REPORT: 

The  Committee  on  Public  Lands,  to  whom  v^as  referred  the  petition  of 

William  J.  Price,  in  behalf  of  the  citizens  of  fractional  township  No.  1,  of 

range  10  east,  situated  in  the  district  of  land  subject  to  sale  at  Lebanon, 

Alabama,  asking  that  a  law  be  passed  to  authorize  the  school  commissioners 

of  said  township  to  enter,  free  of  charge,  one  section  of  public  land  for 

school  purposes — predicating  said  petition  upon  the  following  facts,  viz :  that 

by  the  1^'^'*  rnnning  betwee»  Alabama  and  Georgia,  the  township  No.  1, 

of  range  10  east,  is  made  fractional  in  sucn  a  manner  that  mere  are  no 

sixteenth  sectioas  therein,  as  in  full  townships  in  said  State,  which  can  be 

set  apart*  for  school  purposes,  being  located  upon  the  top  'of  what  is  called 

the  Sand  mountain,  as  appears  from  the  said  petition  (and  verified  by  W. 

R.  W.  Cobb,  one  of  our  committee,)  and  remote  from  other  settlements — 

see  no  good  reasons  why  the  prayer  of  the  said  petitioner  should  not  be 

granted,  and  have  come  to  the  conclusion  to  report  the  accompanying  bill, 

and  recommend  its  passage. 


I2d  CoNoaMs,  Rep.  No.  130.  W'  or  Reps. 
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SIXTEENTH  SCHOOL  SECTIONS. 

[To  accompany  bill  H.  R.  No.  228.] 


March  31,1858. 


Mr.  Cobb,  from  the  Committee  on  Public  Lands,  made  the  following 

REPORT: 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  petition  of 
W.  B.  W.  Cobb,  of  Alabama ;  also,  joint  memorial  of  the  State  of  Alabama, 
as  well  as  the  petition  or  memorial  of  sundry  citizens  of  other  States,  ask- 
ing Congress  to  authorize  the  States  of  Alabama  and  Illinois  to  relinquish 
to  the  general  government  the  valueless  sixteenth  school  sections,  granted  to 
the  citizens  of  each  township  respectively,  under  the  provisions  of  the  sev- 
eral compacts  between  the  States  and  the  general  government,  donating 
said  sixteenth  school  sections  for  educational  purposes,  have  had  the  same 
under  consideration,  and  come  to  the  conclusion  to  report  a  general  bill, 
authorizing  their  relinquishment.  To  give  some  of  the  reasons  whieh  ac- 
tuated the  committee  may  not  be  improper,  to  wit : 

Looking  at  the  object  of  the  general  government  in  granting  the  six- 
teenth sections  to  the  citizens  of  each  township  in  each  land  State,  it  is 
apparent  that  it  was  to  educate,  in  part  or  in  whole,  the  children  of  those 
townships.  If  so,  that  beneficent  object,  which  we  so  highly  prize,  is  lost 
when  the  sixteenth  sections  happen  to  fall  upon  land  unht  for  cultivation, 
from  the  sterility  of  the  soil,  and  in  some  instances  in  a  lake,  rendering  it 
comparatively  valueless :  there  being  but  the  one  inquiry,  Will  you  carry 
out  that  very  commendable  object  of  the  general  government ;  or  will  you 
allow  it  to  be  thwarted,  by  refusing  to  pass  this  measure?  We  would  fur- 
ther remark,  that  it  is  frequently  the  case,  where  the  sixteenth  section  is 
poor,  the  adjoining  lands  in  the  tow^nship  are  also  poor,  and  are  generally 
settled  by  the  poor  and  more  needy  class  of  citizens  of  the  country,  and 
need  more  of  the  contemplated  aid.  It  may  be  said,  and  said  truly,  that 
^ome  of  the  sixteenth  sections  are  very  valuable  in  some  of  the  townships, 
and  afford  means  to  educate  all  the  children  in  said  townships,  and  then 
have  a  surplus  that  might  be  distributed  among  those  of  less  value.  In 
answer  to  that,  it  is  but  necessary  to  state,  that  thp  citizens  of  each  town- 
ship hold  that  they  have  a  vested  right  to  the  entire  proceeds  of  the  six- 
teenth section  within  that  township ;  therefore  deny  the  privilege  to  the 
children  living  in  the  adjoining  township  to  receive  from  their  school  any 
benefit  whatever,  without  a  full  remuneration  for  the  tuition  thus  received. 
In  view  of  doing  justice  to  the  needy,  and  knowing  that  this  government 
looks  with  great  interest  to  that  policy  which  will  make  her  citizens  intelli- 
gent, we  feel  satisfied  that  nothing  could  do  more  to  accomplish  that  object 
than  to  place  within  the  reach  of  the  poorest  individual  the  opportunity  of 
a  liberal  education  ;  they  therefore  recommend  the  passage  of  the  bill. 


Lit,* 
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MEMPHIS  AND  CHARLESTON  RAILROAD. 

[To  accompany  bill  H.  R.  No.  229.] 


March  31, 1852. 


Mr.  Cobb,  from  the  Committee  on  Public  Lands,  made  the  following 

REPORT: 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill  to  grant 
to  the  State  of  Alabama  the  right  of  way  and  a  donation  of  public  lands, 
to  aid  in  the  construction  of  the  Memphis  and  Charleston  railroad,  leading 
from  Memphis,  Tennessee,  to  intersect  with  the  Nashville,  Chattanooga^  ana 
Charleston  railroad,  have  had  the  same  imder  consideration,  and  have  come 
to  the  conclusion  to  report  back  the  bill  with  some  amendments,  and  recom- 
mend its  passage ;  deeming  it  unnecessary  to  say  more  than  simply  call  the 
attention  of  the  House  to  the  object  contemplated  in  this  work,  which  Is 
the  connexion  of  the  Mississippi  river  with  the  Atlantic  sea-board,  by  a 
continuous  line  of  railroad  communication.  This  road,  when  completed,  is 
the  last  link  to  accomplish  that  great  object.  Now  being  in  progress,  and 
over  two  rail  lions  of  stock  having  been  taken,  the  route  survey  ea,  and  the 
work  rapidly  progressing,  no  fears  are  entertained  as  to  its  ultimate  com- 
pletion ;  but,  to  facilitate  its  more  rapid  progress,  they  still  ask  that  a  small 
pittance  of  the  public  lands,  through  which  it  runs,  be  given  for  that  pur- 
pose ;  and  the  committee  see  no  objection,  but  a  good  reason,  for  the  dona- 
tion asked  for,  and  hope  it  may  be  granted. 
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WINCHESTER  AND  DEPOSITE  RAILROAD. 

[To  accompany  bill  H.  R.  N«.  280.] 


April  1,  1852. 


Mr.  Cobb,  from  the  Committee  on  Public  Landsj  made  the  following 

REPORT: 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  petition  of 
W.  B.  W.  Cobb,  of  Alabama,  in  behalf  of  a  portion  of  the  citizens  of  the 
States  of  Tennessee  and  Alabama,  asking  the  Congress  of  the  United  States 
for  a  grant  of  land  to  the  State  of  Alabama,  in  aid  of  the  construction  of 
the  Winchester  and  Tennessee  River  railroad,  have  had  the  same  under 
consideration,  and  report  a  bill  herewith  and  recommend  its  passage.  The 
rehearsal  of  a  few  facts  is  sufficient  to  bring  the  bearing  of  this  proposition 
at  once  before  the  House,  which  can  be  summed  up  in  the  following  state- 
ment : 

The  contemplated  railroad  from  Winchester,  in  the  State  of  Tennessee^ 
to  the  Tennessee  river,  in  the  State  of  Alabama,  proposes  to  connect  with 
the  Nashville,  Chattanooga  and  Charleston  railroad  at  or  near  Winchester^ 
Tennessee,  and  the  Selma  and  Gunter's  Landing  railroad,  upon  the  Ten- 
nessee river,  a  distance  of  about  seventy-five  miles.  The  committee  re- 
frain from  making  a  statement  of  the  amount  of  land  that  would  be  granted 
to  the  State  of  Alabama,  not  having  the  means  of  arriving  at  the  precise 
number  of  acres  ;  but  judging  from  the  time  the  lands  have  been  in  market, 
and  the  road  passing  through  a  fertile  valley,  there  cannot  be  much  of 
value  yet  vacant  Ihe  importance  of  this  road  can  be  seen  by  a  single 
glance  at  the  country  through  which  it  passes,  together  with  the  roads  with 
which  it  connects.  When  completed,  it  will  give  an  outlet  for  the  Mobile 
bay  waters  to  Nashville,  Tennessee ;  and  thence,  in  a  very  short  time,  it  is  to 
be  hoped,  to  Louisville,  Kentucky ;  affording  the  facilities  of  a  speedy 
transportation  of  the  valuable  products  from  a  large  portion  of  the  States 
of  Kentucky,  Tennessee,  and  Alabama,  to  the  southern  country,  where 
much  of  that  species  of  commerce  is  needed,  to  wit — hemp,  flour,  pork,  &c» 
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PUBLIC  LANDS,  &c. 

[To  accompany  bill  H.  R.  No.  74.] 


April  1,  18o2. 


Mr.  Cobb,  from  the  Committee  on  Public  Lands,  made  the  following 

REPORT: 

The  Committee  on  Public  Lands,  to  whom  was  referred  a  bill  to  graduate 
and  reduce  the  price  of  the  public  lands,  have  had  the  same  under  consid- 
erati(m,  and  have  come  to  the  conclusion  to  report  it  back  with  some  amend- 
ments, and  recommend  its  passage.  Without  entering  into  an  argument  to 
show  what  motives  have  actuated  them  in  arriving  at  this  conclusion,  they  are 
satisfied  to  report  the  bill,  which  bears  upon  its  face  the  impress  of  justice 
and  propriety  so  strong,  that  none  but  those  who  will  not  see  can,  upon  the 
examination  of  its  provisions,  fail  to  see  the  necessity  of  such  :♦  mciicure, 
as  well  for  revenue  purposes  as  to  facilitate  the  settlement  of  the  public 
lands ;  each  of  which,  we  think,  is  an  argument  in  favor  of  this  measure 
sufficiently  strong  to  induce  all  who  will  examine  the  bearing  of  such  a 
measure,  to  arrive  at  once  to  the  conclusion  to  pass  the  bill.  The  commit- 
tee deem  it  unnecessary  to  say  more ;  for,  in  doing  so,  it  might  be  thought 
they  were  arrogating  to  themselves  all  the  knowledge  as  to  the  jiropriety  of 
thus  great  national  measure,  and  reflecting  a  want  of  judgment  on  the 
part  of  this  House  to  see  so  plain  a  proposition,  and  the  beneficial  results 
of  its  effects.  Hence  the  committee  make  no  further  comments,  but  hope, 
at  the  earliest  moment,  it  may  be  considered  and  passed. 


I 
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C.  L.  SWAYZE. 

[To  accompany  bill  H.  R.  No.  282.] 


April  6,  1852. 


Mr.  Henn,  from  the  Committee  on  Public  Lands,  made  the  following 

REPORT: 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  petition  of 

C.  L,  Swayze,  report : 

That  it  appears  that  the  petitioner  was  part  owner  of  a  Spanish  claim  f  o 
land  in  the  southwestern  district  of  Louisiana,  called  the  Bernardo  claim, 
which  had  been  pending  before  Congress  some  years  for  confirmation ; 
that  they,  the  said  owners,  instituted  suit  against  the  United  States,  to  try 
the  validity  of  the  title  under  the  act  approved  June  17,  1844,  authorizing 
the  same ;  that,  when  the  cause  was  called  up,  it  was  dismissed  by  the  com- 
plainants, whereby,  according  to  the  provisions  of  the  said  act  of  June  17, 
1844,  the  land  reverted  absolutely  to  the  United  States.  Said  Swayze,  who 
alleges  that  he  occupied  part  of  said  land,  located  thereon  Choctaw  scrip  ^ 
The  Commissioner  of  the  General  Land  Office  suspended  his  approval  of 
the  location,  because  it  appeared  that  said  land  was  not  subject  to  sale  at 
private  entry,  in  consequence  of  the  pendency  of  the  said  Spanish  claim. 
The  Commissioner  says,  in  a  letter  addressed  to  a  member  of  the  committee 
on  the  subject,  that  he  "cannot  perceive  any  objection  to  the  confirmation 
of  said  locations  by  special  act  of  legislation,  the  land  being  now  regarded 
as  public  land."  A  bill  is  therefore  reported  to  confirm  the  locations 
accordingly. 
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FLORroA,  ATLANTIC  AND  GULF  CENTRAL  RAILROAI>. 

[  To  accompany  bill  H.  R.  No.  2B7.  ] 


April  21, 1852. 


Mr.  Orr,  from  the  Committee  on  Public  Lands^  made  the  following 

REPORT: 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  memorial 
of  the  Board  of  Internal  Improvements  of  the  State  of  Florida,  for  the 
right  of  way  and  grant  of  public  lands  in  said  State  in  aid  of  the  construc- 
tion of  the  Florida,  Atlantic  and  Gulf  Central  Railroad,  report  the  accom- 
panying bill,  with  a  recommendation  that  it  pass. 


A 
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MmOEITY  REPOET. 


May  17,  1852. 

Ordered  to  be  printed. 


Mr.  Geo&ge  T.  Datis,  submitted  the  following  as  the  views  of  the  minority 

of  the  Committee  of  Elections. 

In  the  matter  of  the  contested  election  from  the  eleventh  Congressional 
district  of  Pennsylvania;  the  undersicrned,  members  of  the  Committee  on 
BlectionSy  respectfully  submit  the  following  , 

REPORT: 

The  district  in  controversy  is  composed  of  the  counties  of  Luzerne,  Col- 
imbia,  Montour  and  Wyoming.  The  election  for  Congress  was  held  on 
he  8th  of  October,  1850 — Henry  M.  Fuller,  the  sitting  member,  and 
lendrick  B.  Wright,  the  contestant,  being  the  only  candidates. 

The  vote  of  the  entire  district,  as  officially  returned,  is  as  follows  : 

••or  Henry  M.  Fuller 6,216 

J'orHendrick  B.  Wright 6,157 

Official  majority  for  Fuller - 59 

On  the  27th  day  of  February,  1851,  Mr.  Wright  notified  Mr.  Fuller  of 
lis  intention  to  contest  the  election,  in  pursuance  of  an  act  of  Congress  ap- 
)roved  19th  February  1851 ;  to  which  notice  the  sitting  member  replied  on 
he  27th  of  March,  1851,  denying  the  allegations  of  the  contestant,  and 
itating  the  grounds  on  which  he  rested  the  validity  of  his  election. 

The  notice  of  the  contestant  contains  twelve  (l2)  s]>ecification8 — com- 
plaining : 

1st,  of  the  reception  of  illegal  vote?  at  the  Danville  and  Mahoning  polls, 
n  the  county  of  Montour,  and  at  other  election  districts,  in  the  counties 
)f  Luzerne,  Columbia  and  Wyoming; 

2d,  the  rejection  of  legal  votes  given  to  contestant  in  the  borough  of 
Danville; 

3d,  irregularities  on  the  part  of  the  election  officers  of  the  borough  of 
Danville ; 

4th,  irregularities  in  the  general  return  of  Montour  county. 

Those  classed  under  the  fourth  head,  as  well  as  those  relating  to  "other 
ilection  districts,'*  were  abandoned  by  the  contestant  at  the  first  meeting 
)f  your  committee,  and  our  inquiry  was  thereby  confined  to  those  com- 
plaining of  the  Danville  borough  poll,  in  the  county  of  Montour. 

Preliminary  to  the  investigation,  however,  a  legal  question  arose  regard- 
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•ing  the  sufficiency  of  contestant's  specifications,  which  was  fully  discnssed 
in  committee,  and  about  which  there  exists  a  diflFerence  of  opinion. 

The  decision  of  the  question  thus  raised  in  favor  of  the  sitting  member, 
would,  by  its  exclusion  of  contestant's  testimony,  have  put  an  end  to  far- 
ther inquiry.  But  the  maiority  of  the  coramitlee  being  of  opinion  that  the 
specifications  were  sufficiently  particular,  and  having  proceeded  to  state 
their  reasons  therefor  for  the  information  of  the  House,  we  are  induced  to 
state  why  we  differed,  in  order  that  Congress  may  give  the  law  its  true 
construction,  and  establish  a  correct  precedent  for  future  cases. 

The  first  section  of  the  act  of  Congress  of  19th  February,  1851,  requirei 
that  whenever  any  person  shall  intend  to  contest  the  election  of  any  mem- 
ber of  the  House  of  Representatives  of  the  United  States,  he  shall,  within 
thirty  days  after  said  election,  give  notice  in  writing  to  the  member  whose 
seat  he  intends  to  contest;  and  in  such  notice  shall  sped fy particularly  the 
grounds  on  which  he  relies  in  said  contest. 

Now  what  do  the  words  **  specify  particularly,"  in  this  connection,  mean? 
In  our  opinion  they  mean  a  clear,  precise,  definite,  and  fiill  statement  of 
the  facts  on  which  an  election  is  proposed  to  be  contested.  The  charges 
must  be  positive,  tangible,  direct,  and  particular.  If  a  party  complain  of 
illegal  voting,  therefore,  inasmuch  as  illegal  voting  is  susceptible  of  par- 
ticular specification,  he  must  state  where  it  was  done,  when  it  was  done,  the 
number  of  illegal  votes,  and  by  whom  given,  and  the  disqualification. 
Clearly  nothing  less  would  be  *' a  particular  specification,"  and  the  ab- 
sence of  any  of  these  requisites  must  render  such  specifications  vague,  inde- 
finite, and  therefore  insufficient.  The  notice  of  the  contestant  ill  this  case, 
does  not  state  the  number  or  the  names  of  any  who  voted  illegally,  and  is, 
therefore,  in  our  judgment,  insufiScient.  It  should  state  the  nsmber,  be- 
ciiuse  an V. number  less  than  the  returned  member's  majority  would  not,  of 
course,  defeat  his  election ;  and  an  investigation  of  any  less  number  would, 
therefore,  be  unnecessary.  A  general  allegation  of  illegal  votes  may  mean 
five,  or  ten,  or  twenty,  or  five  hundred ;  it  is  uncertain,  and  not  particular. 
Nor  would  a  subsequent  averment  that  the  illegal  votes  received,  and  the 
illegalities  complained  of  had  changed  the  result^  be  sufficient.  This  pomt 
was  expressly  ruled  in  the  case  of  Lelar,  sherifT  of  Philadelphia,  in  1846. 
The  courts  say  they  will  require  of  the  party  complaining  of  illegal  votes  to 
state  the  number,  for  instance,  thus :  Twenty  voted  under  age  ;  fifteen 
voted  who  were  unnaturalized  foreigners ;  ten  who  were  non-residents,  tc 
This  particularity  the  courts  of  Pennsylvania  say  they  will  require,  because 
otherwise  they  would  be  cdnverted  into  a  mere  election  board,  lor  the  pur- 
pose of  countmg  disputed  ballots.  It  is  true,  that  in  this  case  they  did  not 
require  the  names,  but  Congress,  in  the  case  of  Joseph  B.  Varnum,  of 
Massachusetts,  (see  Contested  Elections,  page  112,)  expressly  ruled  that  the 
allegation  that  persons  voted  who  were  not  qualified  to  vote,  is  not  suffi- 
ciently certain,  and  that  the  names  of  the  persons  objected  to  for  want  of 
sufficient  quaUfication  must  be  set  forth  prior  to  the  t^alang  of  the  testimony. 

Again,  m  the  case  of  Easton  vs.  Scott,  from  Missouri,  (see  Contcstid 
ElectionSy  page  272,)  it  was  decided  that  the  party  complaining  of  illegal 
votes,  must  state  the  names  and  the  particular  disqualifications.  This 
was  also  required  in  the  case  of  Littell  against  Robbins,  at  the  last  Congress. 
It  has  always  been  required  in  the  English  House  of  Commons.  Such,  we 
believe,  iv  the  usual  and  correct  practice  in  all  cases  of  contested  clectioas ; 
and  siu\]y  if  Congress,  in  t\\e  aWuce  Ov  uv^  law  prescribing  the  mode  of 


Rep.  No.  136.  3 

taking  testimony  in  such  cases,  has  required  parties  to  be  thus  particular? 
how  can  we  be  less  so,  when  Congress  by  positive  law  declares  they  shall 
"  specify  particularly?" 

It  is  argued,  on  the  other  hand,  that  if  Congress  had  intended  the  party 
complaining  should  be  thus  particular,  they  would  have  said  so  ;  especially 
inasmuch  as .  in  a  subsequent  section  they  require  ten  days  notice  of  the 
names  of  the  witnesses  who  are  to  be  examined,  together  with  their  place 
of  residence.  (See  section  6th.)  We  differ  from  this  opinion,  however,  be- 
cause, in  our  judgment,  the  words  "specify  particularly,"  when  applied  to 
charges,  mean  all  that  we  have  contended.  Such  is  their  established  legal 
signification;  State  practice  and  national  precedent  have  so  defined  them. 
It  would  be  a  species  of  legal  tautology,  therefore,  for  Congress  to  have  de- 
fined a  particular  specification,  as  embracina^  time,  place,  number,  names 
and  disqualifications,  when  the  words  "  specify  particularly,"  clearly  mean 
all  these;  constituting,  as  they  do,  the  subst.ince  matter,  the  very  essence 
of  a  specification. 

The  service  of  notice,  required  in  the  sixth  section,  of  the  names  of  the 
witnesses  to  be  examined,  and  their  place  of  residence,  is  another  and  en- 
tirely different  matter.  This  fbrmality  would  not  have  been  required  with- 
out positive  enactment,  and  the  object  manifestly  was,  to  notify  the  parties 
more  particularly  who  they  were  to  meet,  while  it  was  the  design  of  the 
first  section  to'  inform  them  what  they  were  to  meet.  The  first  section  puts 
the  parties,  on  full  and  fair  inquiry,  into  the  truth  of  tlie  charges  preferred ; 
the  sixth  section  puts  them  on  their  inquiry  into  the  character,  feelings, 
and  means  of  knowledge  of  the  witnesses  who  are  to  be  examined. 

In  addition  to  the  exceptions  taken  by  the  sitting  m»*mber  to  the  specifi- 
ciitifMjs  co;nphiinin;X  <»•  iSl-fivi^.  votins:,  it  was  further  objected  that  those 
charging  iliegilities  were  insufficient,  inasmuch  as  they  do  not  state  by  what 

fjersons  committed,  or  in  what  respect  the  election  was  affected  thereby. 
Jpon  full  and  deliberate  inquiry,  we  are  of  opinion  that  the  objections  made 
by  the  sitting  member  are  well  founded. 

Certainly,  if  illegalities  are  complained  of,  the  party  complaining  is  bound 
to  state  who  have  violated  the  law,  as  well  as  in  what  that  illegality  con- 
sists. No  man  should  be  exposed  to  the  expense  and  annoyance  of  a  ha- 
rassing investigation,  without  full  opportunity  to  ascertain  if  the  charges 
made  be  correct.  How  can  he  be  put  fully  and  fairly  on  his  inquiry,  unless 
he  is  informed  against  whom  the  complaint  is  made :  The  right  to  notice 
of  charge,  or  demand,  lies  at  the  foundation  of  the  administration  of  all 
human  justice.  The  object  of  the  law  of  1851,  requiring  notice  and  partic- 
ular specification,  was  ihanifestly  to  g:v  Iv^««l  precision  and  form  to  pro- 
ceedings of  this  character ;  facilitating,  on  the  one  hand,  investigation  of 
substantial  and  meritorious  averments,  but  avoiding,  on  the  other,  those 
loose  and  scrambling  contests  which  have  heretofore  prevailed. 

We  are  of  opinion,  therefore,  that  it  is  the  duty  of  a  party  complaining 
of  an  election,  to  set  forth  such  a  state  of  facts,  plainly  and  particularly, 
as  would,  if  proved,  render  it  the  duty  of  Congress  either  to  vacate  the 
election,  or  declare  that  another  person,  and  not  the  party  returned,  was 
duly  elected  to  the  office  in  dispute.  And  this,  in  our  judgment,  the  party 
contestant  in  this  case,  has  failed  to  do. 

Having  thus  disposed  of  the  legal  question,  we  will  now  proceed  to  the 
examination  of  contestant's  testimony,  with  the  view  of  ascertaining  how 
far  his  specifications  are  sustained  by  tho  eviUnce. 
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Preliminary  to  this  inquiry,  however,  we  would  state  two  facts  as  worthy 
of  notice.  First,  that  the  specifications  do  not  charge  fraud ;  and  second, 
that  if  the  evidence  establishes  the  fact  of  forty-one  alien  votes  and  two 
non-residents,  in  all  forty-three,  as  is  stated,  there  would  still  be  a  clear  and 
undeniable  majority  of  sixteen  in  favor  of  the  sitting  member ;  and  when 
to  that  majority  is  added  thirteen  illegal  votes  admitted  to  have  been 
proved  to  the  contestant,  in  other  districts,  the  sitting  member's  majority  ii; 
twenty-nine,  thus: 

Henry  M.  Fuller's  official  majority         -  -  -  -  59 

Illegal  votes  proved  to  have  been  given  to  Hendrick  B.  Wright  -  13 

72 

Illegal  votes  claimed  by  Wright  to  have  been  giving  to  Fuller,  but  not 
proved  .--.---43 

Leaving  Fuller's  majority  still    -----  29 

This  result  is  inevitable  and  conclusive  so  far  ns  illegal  votes  are  con- 
cerned. 

In  order  that  the  House  may  be  put  in  possession  of  a  full  statement  of 
all  the  facts  bearing  on  the  case^  we  will  take  up  the  several  specificatioDS, 
as  before  classified. 

1.  With  regard  to  illegal  votes.  The  evidence  produced  is  uncertain  and 
unsatisfactory.  It  consists  mostly  of  records  of  declarations  of  intention 
to  become  citizens,  and  of  certificates  of  citizenship  purporting  to  have 
been  made  since  the  election,  by  persons  bearing  names  similar  to  those 
upon  the  list  of  voters.  Only  two  are  produced,  to  wit :  Peter  Kratz  and 
Peter  Hahn,  who  testify  to  the  fact  oF  illegal  voting,  and  they  were  unable 
to  tell  for  whom  they  voted ;  the  name  of  Peter  Hahn  appearing  in  the  list 
cof  taxables,  and  he  having,  therefore,  prima  facie  the  right  to  vote. 

The  testimony  taken  shows  that  at  the  first  examination  on  the  part  of 
the  contestant,  (^cing  the  only  examination  which  the  sitting  member  had 
an  opportunity  to  rebut,)  twenty  only  of  these  certificates  were  produced, 
and  of  that  number  arc  as  follows : 

Thomas  Woods,  John  Woods,  William  Owens,  Peter  Kline,  James  Ro- 
land, Thomas  Llovd,  Joseph  Richards,  Thomas  Lewis,  Thomas  Bates,  and 
JRichard  Bates — 10. 

The  sitting  member  produces  evidence,  showing  that  at  the  time  of  the 
election  there  were  residents  of  the  borough  of  Danville,  three  Thomas 
Woods,  and  only  two  of  them  voting;  two  John  Woods,  two  William 
Owpns.  two  Peter  Klines,  two  James  Rolands,  three  Thomas  Lloyds,  five 
'T^-cm.s  L""'i'  5^,  ^^^  opJv  one  of  each  name  voting.  (See  evidence  oi 
Thomas  Woods,  Thomas  Lloyd,  John  Woods,  Lewis  O.  Van  Allen,  Charles 
Cook,  the  assessment  list,  and  list  of  voters.) 

The  eviutjiice  In  regard  to  Thomas  Bates  and  Richard  Bates  is,  that  of 
the  judge  and  inspector,  who  swear  their  votes  were  rejected,  and  that 
although  they  appeared  at  the  window,  and  called  their  names,  which  were 
entered  by  the  clerk,  yet  the  board  rejected  their  tickets.  The  evidence  of 
Thomas  Mel  tier,  one  of  the  inspectors,  who  was  called  as  a  witness  by  the 
contestant,  is  conclusive  on  t\i\s  poiut. 
,r^ — ^''-'>— Wcro  the  'votts  oi  T^iotrsiis  \i;\\fc^  v)\\\  ^v^Wl  Bates  re- 
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"Answer. — No,  sir." 

In  reply  to  a  previous  question,  he  states  that  **they  were  challenged." 

The  appearance  of  these  names  on  the  list  of  voters,  doubtless,  arises 
from  the  fact  that  the  clerks,  who  were  sitting  back  from  the  window — out 
of  sight  of  the  voters — either  misunderstood  the  judge,  or  omittpd  to  pr^*^^ 
the  names  after  they  were  rejected  :  the  fact  that  the  number  of  the  names 
on  the  voters'  list  exceeds  the  number  returned  as  having  voted  for  Con- 
gress justifies  this  conclusion — there  appearing  731  voters  on  the  list,  of 
whom  only  691  voted  for  representative  in  Conqjress. 

At  a  second  examination  the  contestant  produced  four  certificates  of  de- 
clarations, and  seventeen  more  since  the  first  meeting  of  your  corarnittee. 
There  is  no  positive  testimony  shewing  that  tbp<?f»  men  votpd.  bpvond  the 
similarity  of  name  in  the  list  of  voters  ;  nor  is  there  any  evidence  what- 
ever for  whom  they  voted.  The  injustice  of  claiming  them,  therefore,  as 
illegal  voters  who  voted  for  the  sitting*  member,  is  too  palpable  for  argu- 
ment. The  rights  of  citizens  who  have  been  admitted  to  vote,  can  only 
be  impeached  by  direct  and  positive  testimony ;  such  evidence  of  disquali- 
fication, of  identity  of  person,  and  of  the  act  of  voting,  as  is  clear  and  un- 
mistakable. It  never  could  be  tolerated,  that  men  should  be  disfranchised 
upon  suspicion  and  inference  merely. 

In  explanation  of  the  failure  of  the  contestant  to  make  out  this  part  of 
the  case,  and  as  a  reason  why  his  evidence  is  so  vague  and  unsatisfactory, 
it  is  alleged  he  subpoenaed,  and  endeavored  to  procure  the  attendance  of 
those  complained  of  as  illegal  voters  ;  but  that  obedience  was  "  contempt- 
uously refused."  Did  contestant  serve  the  witnesses  with  legal  process? 
On  examination  of  his  subpoena  we  are  of  opinion  that  it  is  defective  in 
form  and  unauthorized  by  law.  It  will  be  observed  that  it  commands  the 
attendance  of  witnesses  in  the  name  of  the  commonwealth  of  Pennsylva- 
nia, and  not  in  the  name  of  the  United  States  of  America.  There  is  no 
law  of  Pennsylvania  authorizing  any  judge  in  that  State  to  issue  subpoenas 
in  case  of  contested  election  for  Congress  ;  and  no  process  can  issue  in 
the  name  of  the  commonwealth  of  Pennsyvania,  unless  by  authority  of 
her  laws.  This  proceeding  is  in  pursuance  of  a  law  ^.C  the  United  States, 
and  the  general  government  never  has  claimed,  nor  would  she  have  the 
constitutional  right  to  claim  the  use  of  the  name  of  a  State  in  issuing  her  pro- 
cess ;  but  she  must  command  in  her  own  name,  and  in  her  own  right.  Be- 
sides, the  subpcena  issued  in  this  case  does  not  state  whether  the  individual 
issuing  it  is  a  judge  of  the  United  States,  or  acting  by  State  appointpient. 
District  judge,  president  judge,  or  associate  judge — his  title  must  be  sta- 
ted. Now  it  is  alleged  that  the  judge  who  acted  as  the  Uni^^ed  ^♦^^'^s 
commissioner  in  this  case  was  withheld  from  issuing  an  attachment  on  ac- 
count of  threats  of  prosecution. 

If  the  subprena,  in  the  first  place,  was  unauthorized  by  I<tw,  and  if  the 
law  itself  (as  is  admitted)  confers  no  such  power,  may  not  a  judge,  who 
proposed  the  exercise  of  an  unlawful  power,  have  required  some  positive 
instructions  as  to  his  duty,  in  order  to  confine  lilia  v^iiLI.i  ^Lv.  Lg^Icl^ate 
bounds  of  his  authority  ?  In  order  that  the  House  may  be  better  satisfied 
as  to  whether  any  such  necessity  really  existed,  and  how  far  it  was  crimi^ 
nal  on  the  part  of  the  witnesses  and  their  advisers,  to  treat  with  disregard 
the  illegal  process  of  the  United  States  commissioner,  it  is  proper  to  state 
in  what  manner  he  conducted  himself  during  that  examination.  The  ad- 
mission is,  that  during  the  whole  invest ij^ation,  (some  two  weeks  in  all,) 
he  not  oaly  remained  in  the  same  house,  but  oecM^\e^  ^<^  ^^sGvi  \ifc^-^<^^3a5L 
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or  chamber  with  the  contestant  and  his  counsel,  and  was  engaged,  a  con- 
siderable portion  of  the  time  in  taking  the  affidavits  of  witnesses,  exparie^ 
preparatory  to  their  being  sworn  on  the  stand.  In  one  instance  he  permit- 
tea  a  uiuiilvcii  \viciicss  (John  Ammerman)  to  be  sworn,  and  then  refused 
to  take  down  his  testimony  as  delivered  ;  exhibiting,  in  the  admission  and 
rejection  of  questions,  a  marked  partiality  and  an  entire  disregard  for  those 
rules  of  propriety  and  decorum  which  usually  distinguish  judicial  officers, 
and  the  J»bsence  oi'  which  cannot  be  too  severely  reproved.  Summoned  by 
an  irregular  and  illegal  process,  before  such  a  judge,  are  individuals  justly 
liable  to  the  charge  of  criminal  misconduct,  because  of  their  "  contemptu- 
ous'' di>»*'^g8rd  of  his  process?  Most  respectfully  we  express  the  opinion 
that  they  are  not.  For  Congress  have  no  means  of  judging  of  the  manner, 
temper,  or  credibility  of  witnesses  beyond  what  appears  in  the  records  oi 
the  United  States  commissioner. 

But  let  us  inquire  how  iar  the  case  of  the  contestant  was  prejudiced  by 
the  rejufedi  oi*  the  witnesses  to  attend.  The  subpcrna,  as  we  have  shown, 
is  clearly  defective.  Had  he  opportunity  to  perfect  it?  Most  undoubtedly 
he  had.  His  first  examimition  lasted  eight  dfiys :  and  the  defect  in  his 
proces::;  was  discovered  when  the  investigation  cornmenccfl.  He  had  his 
judge,  and  his  witni  sses  were  within  reach  of  his  immediate  service  ;  had 
he  been  so  disposed,  he  could  have  perfected  his  process  and  secured  their 
attendance  during  that  very  examination. 

Again,  the  contestant  held  a  second  examination  some  weeks  subsequent 
to  the  first,  notifying  the  sitting  member  of  his  intention  to  examine  the  very 
witnesses  of  whose  refusal  to  attend  he  complains.  He  did  not  sttbpcBna 
theniy  or  attempt  to  procure  their  attendance.  How,  then,  can  he  justly  com- 
])lain  ?  Certainly  the  sitting  member  cannot  reasonably  be  held  responsible 
for  the  non-attendance  of  contestant's  witnesses,  when  they  did  not  stay 
away  through  any  act  or  agency  of  his. 

Let  us  now  i)roceed  to  examine  how  far  the  second  allegation,  to  wit:  th^ 
rejection  of  legal  votes-,  is  sustained: 

In  order  to  establish  this  specification,  the  contestant  produces  forty- 
four  (44)  men  who  swear  they  voted  for  him,  while  only  thirty-two  (3§) 
are  officially  returned,  being  an  excess  of  twelve.  Where  voting,  as  in 
Pennsyivduia,  is  by  secret  bailui,  tliio  kind  of  testimony  should  be  received 
with  some  caution;  for,  first,  there  is  great  liability  to  mistakes  arising 
from  the  large  number  of  tickets  voted — at  this  election  sixteen  (16)  in 
numb^,  all  en  evp^r<U(t  pieces  of  paper  ;  and,  second,  there  is  strong  temp- 
tation to  perjury,  from  the  lact  that  the  secret  ballot  renders  conviction 
impossible.  Certainly,  to  render  it  crcrllhle,  it  should  be  intelligent,  posi- 
tive and  above  suspicion. 

By  this  standard  let  us  examine  the  witnesses  produced  by  contestant, 
who  swear  to  having  voted  for  him. 

1.  John  Ammerman,  proved  to  have  been  "  beastly  drunk  "  while  tes- 
tifying, and  who  is  contradicted  by  two  witnesses — Jacob  Cornelison  and 
James  Woodside. 

2.  George  Smith  swears  he  read  his  ticket,  but  being  tested,  could  not 
read. 

3.  Daniel  Whitmoyer  cannot  read ;  is  contradicted  in  material  matters; 
could  not  tell  the  name  of  any  other  candidate  for  whom  he  voted,  or  the 

name  of  the  one  who  was  elecled.     Did  not  know  the  contestant,  or  where 
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4.  Cornelius  Cornelison  did  not  read  his  ticket ;  did  not  care  for 
whom  he  voted  ;  would  not  swear  positive  that  he  voted  for  Wright,  but 
supposed  he  had,  as  Brandon  gave  him  his  ticket. 

5.  Benjamin  Sidler  declared,  on  the  day  of  the  election,  that  he  was  in 
favor  of  Fuller.  He  admits,  besides,  that  he  has  a  bet  pmding  on  the 
present  contest. 

6.  Thomas  Wray  is  impeached  on  the  evidence  of  more  than  a  doziu 
witnesses,  as  a  liar  for  eighteen  years,  and  not  to  be  believed  under  oath. 

7.  Perry  Dean  will  not  swear  positively  he  voted  for  Wright,  as  "  his  ^ 
ticket  may  have  dropped  out."     He  told  Charles  Baldy,  E.  W.  Conkling, 
and  others,  he  had  voted  for  Fuller. 

8.  Robert  Roan  took  a  Fuller  ticket  from  Robert  C.  Ellis,  for  the  ex- 
pressed purpose  of  voting  it,  and  was  seen  to  vote  immediately  afterwards. 

'9.  David  Fetchnect,  could  not  tell  the  name  of  the  contestant ;  had 
never  heard  of  him  previous  to  the  election.  Could  not  tell  the  name  of 
any  other  person  for  whom  he  voted.  Was  first  inquired  of  by  contestant 
himself;  who,  he  says,  paid  him  his  fees  (7-5  cents)  before  he  testified. 

10.  William  Strow  swears  he  is  more  certain  of  having  voted  for  Thomas 
Yorks  for  constable,  than  he  is  of  having  voted  for  Wright  for  Congress  ; 
"  he  (Yorks)  being  the  only  man  he  cared  a  damn  for  at  the  time  of  the 
election.*'     (There  was  no  candidate  for  constable  at  that  election.) 

11.  Charles  Leigbhow  cannot  tell  whether  he  voted  for  constable  or 
assessor  at  the  election.     (No  such  candidates  were  balloted  for.) 

12.  Joseph  Nelson  cannot  write  his  name.  Does  not  know  for  what 
other  candidate  he  voted. 

This  disposes  of  twelve  of  the  contestant's  witnesses,  and  it  is  unneces- 
sary to  say  that  the  exhibition  satisfied  all  the  committee,  as  we  presume 
it  will  the  House,  that  this  part  of  his  case  was  not  sustained. 

We  proceed,  in  the  third  place,  to  examine  the  illegalities  complained  of 
on  the  part  of  the  election  officers,  and  to  which  the  majority  of  the  com- 
mittee have  directed  the  attention  of  the  House.  It  is  contended  that  the 
conduct  of  William  Kitchen,  the  judge  of  the  Danville  election,  was  illegal, 
on  the  ground  that  during  a  portion  of  the  day  he  was  discharging  the 
duties  of  an  inspector,  to  wit :  standing  at  the  window  receiving  tickets 
from  the  voters,  and  handing  them  to  the  inspectors  for  distribution.  It  is 
gravely  argued  that  this  is  a  gross  departure  from  duty,  because  the  oath 
taken  by  the  judge  carries  with  it  no  further  obligations  than  that  of  an 
umpire,  to  act  only  in  case  of  disagreement  of  the  inspectors;  that  the 
oaths  taken  by  the  judge  and  inspectors  being  entirely  different  in  tenor 
and  character,  the  judge,  while  engaged  in  the  reception  and  distribution  of 
tickets,  is  usurping  the  duties  of  an  inspector,  and,  pro  hac  mc6,  is  an 
unsworn  officer. 

To  show  how  far  the  majority  are  sustained  in  their  view  of  this  part  of 
the  case,  we  submit  the  following  true  copies  of  the  oaths  taken  by  the 
judges  and  inspectors,  respectively  : 

OATII    OF    THE   JUDGE. 

**I  do  swear  that  I  will,  as  judge,  duly  attend  to  the  ensuing  election 
during  the  continuance  thereof,  and  faithfully  assist  the  inspectors  in  car- 
rying on  the  same ;  that  I  will  not  give  my  consent  that  any  vote  or  ticket 
.shall  be  received  from  any  person  other  than  such  as  I  firmly  believe  to  he^ 
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according  to  the  provisions  of  the  constitution  and  laws  of  this  comsKUi- 
wealth,  entitled  to  vote  at  such  election,  without  requiring  such  evidence 
of  the  right  to  vote  as  is  directed  by  law;  and  that  I  will  use  mj  best 
endeavors  to  prevent  any  fraud,  deceit,  or  abuse  in  carrying  on  the  same, 
by  citizens  qualified  to  vote,  or  others ;  and  that  I  will  maxe  a  true  and 
perfect  return  of  said  election,  and  will  in  all  things  truly,  impartially,  and 
faithfully  perform  my  duty  respecting  the  same,  to  the  best  of  my  judgment 
and  abilities ;  that  I  am  not,  directly  or  indirectly,  interested  in  any  bet  or 
wager  on  the  result  of  this  election. 

OATH    OF    THE   INSPECTOR. 

*'I  do  swear  that  I  will  duly  attend  to  the  ensuing  election,  during  the 
continuance  thereof,  as  an  inspector ;  and  that  I  will  not  receive  any  ticket 
or  vote  from  any  person  other  than  such  as  I  shall  firmly  believe  to  be,^ 
according  to  the  provisions  of  the  constitution  and  laws  of  this  common- 
wealth, entitled  to  vote  at  such  election,  without  requiring  such  evidence  of 
the  right  to  vote  as  is  directeil  by  law ;  nor  will  I  vexatiously  delay  or 
refuse  to  receive  any  vote  from  any  person  whom  I  shall  believe  to  be  enti- 
tled to  vote  as  aforesaid ;  but  that  I  will  in  all  things  truly,  impartially, 
and  faithfully  perform  my  duty  therein,  to  the  best  of  my  judgment  and 
abilities  ;  and  that  I  am  not,  directly  or  indirectly,  interested  in  aqy  bet  or 
wager  on  the  result  of  the  election." 

These  oaths  are  prescribed  and  made  part  of  the  election  laws  of  Penn- 
sylvania. What  is  the  judge  sworn  to  do  ?  Why,  to  assist  the  inspectors 
in  conducting  the  election.  Assist  in  what  ?  Clearly,  in  the  discharge  of 
any  of  the  duties  imposed  on  the  inspectors,  whenever  and  wherever  his 
assistance  may  be  reauired ;  and  in  addition  thereto,  he  is  invested,  under 
the  law,  with  the  higher  and  more  extraordinary  power  of  determining 
upon  the  qualifications  of  voters  themselves.  Now,  that  "it  is  gross  de- 
parture from  duty"  for  him,  thus  sworn  and  thus  confided  in,  to  stand  at 
the  window  and  extend  his  hand  to  the  citizen  upon  whose  qualifications  he 
has  decided,  we  are  not  yet  prepared  to  believe. 

But  Judge  Kitchen  is  charged  with  "miserable  quibbling,"  because,  in 
answer  to  the  question,  "Was  the  election  conducted  fairly  and  honestly?" 
he  says:  "After  the  tickets  came  in,  it  was  all  conducted  fairly  and  hon- 
estly." Now,  it  will  be  recollected  that  he  had  been  charged  with  throwiiy; 
out  and  rejecting  contestant's  tickets,  and  the  answer  was  intended  in  reply 
to  that  charge. 

The  next  questions  put  to  him  are  these:  "Did  you  receive  a  ticket 
from  any  person  you  knew  was  not  a  legal  voter?"     Answer,  "I  did  not." 

"Have  you  any  knowledge  of  any  fraud  committed  by  any  of  the  .offi- 
cers in  the  reception,  distribution,  or  counting  of  the  tickets  ?" 

Answer.  "  I  have  not ;  I  did  not  see  anything  like  it." 

All  of  the  officers  are  produced  and  sworn,  and  all  testify  that  the  elec- 
tion was  fairly  and  honestly  conducted.  But  to  show  how  far  Judge  Kit- 
chen could  have  been  influenced  l>y  improper  motives,  let  us  inquire  who 
he  is.  The  evidence  proves  him  to  have  been  a  citizen  of  the  borough  of 
Danville  for  a  period  of  twenty  years ;  an  acting  justice  of  the  peace ;  twice 
elected  sheriff  of  the  county  ;  m  politics  a  democrat ;  and  in  this  contest 
did  not  vote  for  either  candidate  for  Congress. 
The  majority  of  the  comimttee  \n  t\ie\Y  te^ox\.  ^a^^j  \.Wl  they  are  not  di»- 


Rep.  No,  136.  9 

po0ed  to  reeard  seriouslj  light,  jocose  remarks,  and  out-door  declarations 
made  by  inoiyiduals ;  but  that  the  declarations  made  by  Thomas  Mettler, 
one  of  the  inspectors  at  the  ensuing  spring  election,  are  not  of  this  charac- 
ter. "  At  this  time,"  they  say,  "  we  find  the  inspector  rejecting  votes  as 
illegal  which  had  been  received  at  the  previous  election,  and  wh^n  some 
disappointed  applicant  observed  that  he  had  voted  at  the  fall  election,  Met- 
tler  replies,  ^  Yes,  but  I  am  now  here  myself,  and  you  must  produce  your 
papers.'  And  this,"  say  the  committee,  "  should  go  far  towards  satisfying 
us  ^hat  the  exchange  of  ofTicial  positions  made  by  the  judge  and  inspector 
was  intended  to  cloak  a  fraud  on  the  ballot  box." 

Now,  that  the  House  may  fully  understand  the  facts,  and  determine  how 
far  the  majority  of  the  committee  are  sustained  in  their  conclusions,  we 
will  state  the  evidence,  which  is  that  of  Mettler  himself,  and  is  as  follows : 

Question.  ^'  State  whether  any  persons  offered  to  vote  at  the  special 
election  whose  votes  were  rejected,  who  stated  they  had  voted  at  the  fall 
election,  and  if  so,  how  many,  and  what  did  you  say  to  them?" 

Answer.  ^^  I  should  judge  there  were  some  ten  or  fifteen  I  heard  make 
this  expression — that  they  had  voted  last  fall.  They  said  they  had  paid 
their  taxes,  and  had  a  right  to  vote  ;  but  I  would  not  let  them  vote  unless 
they  produced  their  papers." 

Question.  *'  Did  you  say  to  them,  *  I  am  the  boss  myself  to-day,  and 
there  shall  be  no  cheating'  ?" 

Answer.  ^'  I  said  I  was  here  myself,  and  would  not  let  them  vote  unless 
they  produced  their  papers." 

Such  is  the  evidence.  It  will  be  observed — 1st.  That  this  does  not 
prove  that  the  men  applying  to  vote,  and  who  were  refused  at  the  spring 
election,  had  really  voted  at  the  fall  election.  2d.  That  the  declarations 
of  the  voters  themselves,  who  were  imknown,  and  none  of  whose  names 
are  given,  cannot  be  regarded  as  evidence.  Certainly  it  is  not  such  evi- 
dence as  will  warrant  the  presumption  of  intentional  fraud  on  the  part  of 
Mr.  Mettler.  How  unjust  such  a  charge  would  be  against  Judge  Kitchen 
we  have  already  shown.  Besides  men  may  have  been  qualifiea  voters  at 
the  fall  election,  and  not  entitled  to  vote  at  the  spring  election,  by  reason 
of  the  peculiar  provisions  of  the  Pennsylvania  election  laws. 

As  Mr.  Mettler  was  called  as  a  witness  by  the  contestant,  we  will  let 
kim  answer  for  himself. 

Q.  "  Did  you  agre^  to  receive  any  votes,  as  a  member  of  the  boards  b»t 
such  as  you  thought  to  be  entitled  to  vote  ?". 

A.  ''No." 

Q.  "  Were  the  votes  read  off  and  in  your  presence  ?" 

A.  "  Yes — before  the  whole  board." 

Q.  "Was  it  all  done  fairly  and  accurately ?" 

A.  "  Yes — to  the  best  of  my  knowledge  and  belief.'' 

And  who  Ls  Thomas  Mettler  ?  Sixteen  of  his  neighbors  came  forward 
and  testified  that  they  had  known  him  ten  or  fifteen  years  as  a  resid^t  of 
Danville,  and  that  he  Ls  a  man  of  truth  and  integnty.  Now  we  cannot 
believe,  in  the  face  of  all  this  evidence,  that  Mr.  Mettler  would  exchange 
duties  with  the  judge  for  the  purpose  of  cloaking  a  fraud.  A  fraud  must 
be  proved ;  such  is  the  maxim  of  common  law  and  common  justice. 

The  other  inspector  was  Martin  McAlister,  whp  testifies  ^*  that  the  election 
was  conducted  fairly  and  iionestly ;"  that  ''  no  tickets  were  destroyed  or 


10  Rep.  No.  136. 

suppressed ;"  that  he  has  been  a  resident  of  Danville  for  thirty-seven  years, 
and  belongs  to  the  democratic  party. 

A^io,  it  is  complained  that  the  clerks  faHed  legally  to  discharge  their 
duty,  and  it  is  particularly  objected  that  E.  W.  Conkling,  one  of  the  clerks, 
dunng  a  portion  of  the  time,  acted  as  inspector,  and  meanwhile  his  duties 
were  performed  by  some  other  person.  How  tar  this  could  affect  or  vitiate 
an  election,  we  will  next  proceed  to  enquire.  In  order  to  understand  the 
views  taken  by  the  courts  of  Pennsylvania  in  regard  to  irregularities  of 
this  character,  we  would  refer  the  House  to  the  contested  election  case  of 
Alderman  Boileau,  of  Philadelphia,  (see  2d  vol.  Parsons' Select  Equity  Cases, 
page  503.)  The  evidence  in  this  case  was,  that  one  of  the  clerks  of  the 
election  became  so  much  intoxicated  as  to  be  unable  to  perform  his  duties, 
and  a  third  person,  a  Mr.  Samuel  C.  Coxe,  was  called  in  and  acted  as  clerk 
without  being  sworn.  It  was  in  evidence  that  Mr.  Coxe  was  a  candidate  at 
the  same  election  for  the  office  of  assessor,  and  not  only  performed  the  regu- 
lar duties  of  clerk,  but  assisted  the  inspectors  in  opening  the  tickets,  &c., 
as  if  he  had  been  a  regularly  sworn  officer,  and  yet  the  court  decided  in 
this  case  that,  in  the  absence  of  any  proof  of  fraud  on  his  part,  "  to  set 
the  election  aside  would  smack  too  much  of  technicality  for  a  decision  pur- 
porting to  be  on  its  merits.  It  would,''  say  the  court,  "  be  much  more 
consistent  with  natural  justice ;  much  more  consistent  with  the  merits  of 
an  election,  to  punish  those  who  violate  the  law,  without  making  their  acts 
operate  to  defeat  the  expressed  will  of  the  people,  and  deprive  the  candi- 
dates of  the  offices  to  which  they  have  been  elected." 

Under  the  laws  of  Pennsylvania,  the  election  is  required  to  be  opened 
between  the  hours  of  8  and  10  in  the  morning,  and  close  at  7  in  the  after- 
noon. During  the  nine  or  ten  hours  the  polls  are  kept  open,  it  is  reason- 
able to  suppose  the  officers,  being  men,  should  have  natural  occasion  briefly 
to  absent  themselves,  and  during  the  intervals  of  such  absence  it  is 
customary  for  the  other  officers  of  the  board  to  perform  the  duties  of  the  ab- 
sentee. Under  such  circumstances  Mr.  Conkling  may  have  received  tickets 
from  the  judge  or  one  of  the  inspectors,  and  assisted  in  their  distribution. 
He  was  a  member  of  the  board,  and  a  sworn  officer  ;  no  fraud,  no  mistake 
even,  is  alleged  to  have  been  committed  by  him.  Was,  then,  the  election 
affected  thereby  !  We  annex  as  part  of  his  testimony,  the  fallowing  ques- 
tions and  answers  in  regard  to  the  general  conduct  of  the  election : 

Q.  "  Have  you  any  knowledge  of  any  fraud  being  committed  by  tlic 
board,  or  any  member  thereof,  or  any  other  person,  in  the  conductmg  of 
the  election,  distributing  votes,  entering  the  names  of  voters,  in  counting 
the  votes,  or  in  making  out  the  returns ." 

A.  "  I  have  not." 

Q.  "  Who  kept  the  tally  of  the  votes  for  Congress  ?" 

A.  "Idid." 

Q.  •*  Did  you  keep  it  fairly  ?" 

A.  "I  did." 

Q.  "To  which  political  party  do  you  belong?" 

A.  "The  democratic  party." 

Mr^  James  D.  Strawbridge,  of  whom  it  is  complained  that  he  assisted 
the  clerk,  is  also  produced  as  a  witness,  and  swears  as  follows: 

Q.  "Did  you  put  down  ail   the  names  of  those  who  voted  while  yoii 
were  ttctittg  clerk  V* 
A.   ^'Idid." 
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Q.  "Did  you  put  down  the  names  of  any  other  persons?** 

A.  "I  did  not." 

Q.  "Did  you  keep  tally  when  the  votes  for  Congress  were  counted?** 

A.  "IdidTM)/." 

Q.  "Did  you  see  the  votes  for  Congress  counted?" 

A.  "I  did." 

Q.  "Were  they  tallied  and  counted  fairly?" 

A.  "They  were." 

Q.  "  Did  you  see  any  tickets  torn  up,  thrown  away,  or  in  any  manner 
suppressed  ?" 

A.  "I  did  not;  and  I  watched  the  counting  very  closely." 

We  have  heen  thus  particular,  in  order  that  the  House  may  fully  under- 
stand this  matter.  There  is  no  allegation  of  fraud  or  mistake  on  the  part 
of  Mr.  Strawbridge;  and  the  courts  of  Pennsylvania  have  decided,  in  nu- 
merous cases  of  contested  elections,  that  they  will  not  even  entertain  com- 
plaints of  this  character,  much  less  set  aside  an  election  on  account  of  them. 
(See  Skerrett's  case  and  Carpenter's  case,  vol.  ii.,  Parsons'  Select  Equity 
Cases.) 

Again,  it  is  complained  that  there  are  on  the  list  of  voters  ei<;hty-three 
(83)  names  which  do  not  appear  on  the  list  of  taxables.  In  reply  to 
this  objection  we  would  refer  the  House  to  the  report  of  the  Committee 
on  Elections,  in  the  case  of  Littell  vs.  Robbins.  (See  report  of  committee, 
1st  session  31st  Congress,  vol.  iii.)     We  quote  from  the  report: 

"  Under  the  laws  of  Pennsylvania  persons  ^re  entitled  to  vote  whose 
names  are  net  on  that  list,  (the  list  of  taxables,)  if  they  have  been  resi- 
dents of  the  State  one  year,  and  ten  days  immediately  preceding  the  elec- 
tion in  the  district,  and  have  paid  within  two  years  a  State  or  county  tax, 
assessed  a  least  ten  days  before  the  election."  Citizens  of  the  United 
States,  also,  who  are  between  the  ages  of  twenty-one  and  twenty-two,  who 
have  resided  within  the  State  one  year,  and  within  the  district  ten  days, 
are  entitled  to  vote,  although  they  have  not  been  assessed  or  paid  taxes, 
and  their  names  are  not  on  the  list.  Under  these  proinsions  of  the  law, 
many  persons  vote  at  evny  election  whose  names  do  not  appear  on  the  reg- 
istered lists. 

Is  it  too  much  to  suppose,  then,  that  under  these  provisions  of  the  lav/ 
citizens  should  have  voted  in  the  borough  of  Danville,  who  were  not  on  the 
list  of  taxables,  and  still  be  legal  voters?  and  are  we  not  bound  to  regard 
them  as  legal  voters  until  they  are  proved  otherwise? 

Again,  tlie  committee  in  the  case  of  Littell  vs.  Ro'>bins,say  that  the  regis- 
tered list  which  the  law  of  the  State  requires  the  assessor  to  take  every 
year,  is  the  best  evidence  of  the  number  of  electors  in  the  district,  although 
incomplete  lor  the  reasons  above  stated. 

Now  in  the  borough  of  Danville  there  are  returned  the  names  of  731 
voters  only,  while  the  list  of  taxables  embraces  the  names  of  1231,  an 
excesss  of  500. 

It  is  allesred  that  the  number  of  voters  at  this  election  exceeded  the 
number  at  the  prior  and  subsequent  elections.  Similar  comparisons  were 
made  in  the  case  of  Littell  and  Robbins,  and  ruled  by  the  committee  to  be 
irrelevant  and  inadmissible. 

In  this  case  the  number  of  taxables  legally  entitled  to  vote  greatly  ex- 
ceeds the  number  returned  as  having  voted,  and  we  have  also  in  evidence 
that  the  vote  of  the  Danville  and  Mahoning  districts  (which  were  united^'\ 
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in  1845,  was  seven  hnndred  and  fifty,  and  that  since  that  time  more  than 
500  dwelling  houses  have  been  erected  in  the  same  districts.  The  com- 
bined vote  at  this  election  {Jive  years  subsequenfi  was  only  858. 

Upon  a  comparison  of  the  list  of  taxables  and  voters  we  fined  a  nmnber 
of  names — in  all  twenty-six — on  the  list  of  taxables,  bearing  a  close  reaem- 
blance  to  those  on  the  list  of  voters  complained  of — for  instance  : 

On  taxable  list.  On  voters  list. 

George  Kinn  George  King 

Jonathan  Fibler  JohnFidler 

Peter  Hans  Peter  Hain 


Michael  Graham 
John  Graham 
Robert  C.  Kerr 
Henry  Lynn 


Michael  Grim 

John  Grim 

Robert  H.  Carr 

Henry  Lyon 

John  Johnson  (  Job  Johnson,  &c. 

{See  list  marked  ^y  hereto  annexed.) 

In  copying  names  mistakes  are  often  made  by  the  most  mtelligent,  and 
as  none  of  the  persons  complained  of  in  this  case  were  produced,  or  any 
effort  made  to  produce  them,  we  feel  authorized  to  believe  that  error  exists 
in 'regard  to  the  itidividuals  above  stated.  This,  it  will  seen,  reduces  the 
number  of  those  not  on  the  taxable  list  to  fifty-seven,  which  is  not  an  un- 
reasonable number,  as  we  will  satisfactorily  show  herealter. 

Again,  with  regard  to  this  class  of  voters  it  is  complained  that  the  in- 
spectors and  clerks  omitted  to  state  the  reasons  for  their  voting  opposite 
their  names — and  this  is  urged  as  ground  for  regarding  them  illegal.  Let 
us  see  what^  the  courts  of  Pennsylvania  have  said  on  tnis  very  point.  (See 
Skerrett's  case.  Parson's  Select  Equity  Cases,  vol.  ii,  page  515.) 

In  this  case  it  was  complained  that  the  inspector  had  omitted  to  call  the 
names  of  voters,  that  they  did  not  inscribe  the  letter  V  on  the  alphabetical 
lists  opposite  the  names  of  voters,  that  they  did  not  note  the  production  of 
certificates  of  naturalization,  and  of  such  other  things  as  are  required  by 
the  70th  section  of  the  act  of  Assembly.  The  answer  of  the  court  to  these 
complaints  is  this:  "Those  may  be  disposed  of  at  once  by  the  fact  that 
they  are  but  directory  to  the  officers  of  the  election,  and  that  although  the 
officers  wilfully  violating  them  may  subject  themselves  to  censure  and  pun- 
ishment, the  omissions  of  such  officers  cannot  nullify  the  election.^ ^ 

We  are  assured  these  omissions  are  common  at  ail  elections  held  in  Penn- 
sylvania ;  and  to  exhibit  to  this  House  how  common  they  are,  we  would 
state  the  fact,  that  among  the  evidence  submitted  to  the  committee  were 
the  poll  or  voter's  list  of  six  election  districts  to  wit :  Danville,  Mahoning, 
Wilkesbarre,  Jefferson,  Blakeley  and  Madis6n,  three  of  which  returned 
majorities  for  contestant ;  yet  only  one,  to  wit,  the  borough  of  Wilkes- 
barre, exhibits  the  word  "tax"  opposite  the  names  of  voters  who  were  not 
assessed.  At  the  borough  of  Wilkesbarre,  out  of  a  poll  of  four  hundred 
and  fourteen  there  appear  thirty-one  tax  voters.  At  the  borough  of  Dan- 
ville, in  a  poll  of  seven  hundred  and  thirty-one,  the  same  proportion  would 
give  fifty-six  tax  voters — just  about  the  number  really  not  assessed.  This 
lact  most  conclusively  rebuts  any  presumption  of  fraud — if  such  a  thing 
could  be  presumed. 

AgaWf  the  number  of  age  voters,  to  wit,  thirty-nine,  is  made  matter  of 
doubt  and  suspicion,  and  figures  aie  slieL\.^A  lVv>as^  to  wit :  Taking  those 
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claimed  as  alien  rotes  and  non-residents — but  not  proven  as  such — ^forty- 
three,  adding  thereto  those  alleged  as  not  being  on  the  assessment  list, 
eighty-three — in  all  one  himdred  and  twenty-six — and  deducting  the  same 
from  seven  hundred  and  thirty-one,  leaves  six  hundred  and  five ;  making,  as 
they  state,  the  proportion  of  age  voters  one  in  twelve.  Our  arithmetic 
does  not  arrive  at  the  same  result.  As  we  figure,  twelve  times  thirty-nine 
makes  four  hundred  and  sixty-eight,  (468)  and  not  six  hundred  and  five. 
Adopting  their  basis  of  calculation,  then,  the  proportion  would  be  about 
one  to  fifteen.  The  true  basis,  however,  to  wit,  the  returned  number  of 
voters — ^seven  hundred  and  thirty-one — is  one  to  nineteen,  which,  we  believe, 
is  not  unusual  and  hardly  subject  of  suspicion. 

In  this  connexion  it  may  not  be  improper  to  remark  that  contestant 
proves  to  himself  three  age  voters,  to  wit,  Charles  Byan,  William  Yearick, 
and  John  S.  Smith,  in  the  borough  of  Danville,  out  of  a  poll  of  thirty-two, 
being  one  in  ten.  If  the  same  proportion  were  allowed  the  sitting  member 
he  would  have  received  sixty-six — his  poll  being  six  hundred  and  fifty-nine 
votes.  We  do  not  conceive  that  this  is  really  very  material,  but  as  impor- 
tance has  been  given  to  it  by  the  majority  of  the  committee,  we  have 
deemed  it  proper  to  correct  the  figures  and  run  out  the  true  proportions  in 
order  to  avoid  misconstructions. 

If  irregularities  could  be  seriously  regarded,  and  a  strict  and  literal  ob- 
servance of  the  election  law  were  required  in  this  case,  we  would  still  be 
compelled  to  report  in  favor  of  the  sitting  member  ;  for  it  is  in  evidence 
that  the  election  oflficers  of  the  following  districts,  to  wit :  Black  Creek, 
Dorrance,  Jackson,  Plymouth  and  Madison,  did  not  severally  take  and  sub- 
scribe the  oaths  prescribed  according  to  the  18th  section  of  the  Pennsyl- 
vania election  law ;  and  these  townships  combined  are  returned  to  have 
given  one  hundred  and  seventy  majority  for  the  contestant.  Again,  the 
judges,  inspectors,  and  clerks  in  seventeen  townships  of  Columbia  county^ 
giving  contestant  five  hundred  and  fifty-six  majority,  have  never  made 
their  returns  according  to  the  75th  and  76th  sections  of  the  Pennsylvania 
election  law,  although  they  were  allowed  the  contestant  in  the  general 
return. 

In  concluding  our  remarks  upon  the  testimony,  we  would  state,  as  a 
prominent  fact  in  the  case,  that  the  only  evidence  of  wilful  fraud  attempt- 
ed, is  that  which  is  proved  to  have  been  committed  by  a  Mr.  Thomas 
Brandon,  the  active  friend  and  partisan  of  Mr.  Wright,  the  contestant.  The 
evidence  is  that  he  voted  in  the  morning,  (see  No.  10  of  the  list  of  voters,) 
and,  forgetting  the  fact,  insisted  upon  voting  again  in  the  afternoon,  (see  No. 
448  on  the  list  of  voters,)  but  was  prevented  by  the  officers  of  the  election, 
thus  giving  rise  to  the  only  disturbance  which  occurred  during  the  election. ' 
The  peculiar  influences  which  operated  upon  Mr.  Brandon  are  fully  disclosed 
in  his  evidence. 

In  our  humble  judgment  the  true  question  is  this — was  there  a  fair  ex- 
pression of  the  popular  will  ?  and  if  so,  who  was  elected  ?  The  board  of 
canvassers  and  the  official  returns  have  determined  in  favor  of  the  sitting 
member.  No  charge  of  fraud  is  made  by  the  contestant,  nor  is  any  satis- 
factory evidence  of  fraud  produced. 

Mere  formalities,  mere  irregularities,  the  non-observence  of  the  direct- 
ory provisions  of  election  laws,  have  never  been  seriously  regarded.  Con- 
gress, and  the  courts  of  Pennsylvania,  have  decided  that  they  will  not 
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vacate  an  election  by  reason  of  them  alone  ;  that  they  will  look  to  the 
substance^  rather  than  the  form. 

We  cannot  better  express  our  views  on  this  subject,  than  by  adopting  the 
language  of  Judge  Parsons,  in  the  contested  election  of  Horn  R.  Kneass,  of 
Philadelphia.  *^  When  an  election  has  been  fairly  held,  and  the  returns 
correctly  made,  the  people  do  not  wish  the  popular  will  thus  expressed 
through  the  ballot  {box  set  at  naught  on  mere  technicalities  or  irregularities 
in  making  the  returns,  or  even  the  improper  conduct  of  officers  who  are 
appointed  to  control  the  same — when  there  is  no  fraud  or  chicanery  prac- 
ticed, and  nothing  done  affecting  the  integrity  of  the  legal  votes  cast. 

*'  A  sacred  regard  for  the  elective  franchise — a  reverence  for  the  popular 
will  legitimately  expressed  through  the  ballot  box,  admonishes  us  not  to 
treat  this  great  cardinal  right  in  our  government  lightly,  nor  attempt  to 
change  the  opinions  of  our  fellow-citizens  fairly  expressed  as  to  the  meritg 
of  their  candidates  for  official  station. 

"  It  is  a  subject  so  delicate  that  it  must  ever  be  considered  with  a  cau- 
tious and  nice  discrimination,  for  we  are  reviewing  the  conduct  of  the 
people's  agents,  and  the  expression  of  the  sovereign  will." 

There  being  in  this  case  no  specification  charging  fraud,  the  contestant 
having  admittedly  failed  to  prove  illegal  votes  to  the  sitting  member  suffi- 
cient to  overcome  his  majority — the  courts  of  Pennsylvania  having  already 
decided  adversely  upon  the  illegalities  complained  of,  we  respectfully  offer 
the  following  resolution : 

Resolvedy  That  Henry  M.  Fuller  is  entitled  to  the  seat  which  he  holds 
in  this  House,  as  the  representative  from  the  11th  congressional  district  of 
Pennsylvania*. 

A.  M.  SCIIERMERHORN, 
C.  H.  WILLIAMS, 
PRESLEY  EWING, 
GEO.  T.  DAVIS. 


A. 


COMPARATIVE  LIST  OF  NAMES. 


VpCers. 

John  D.  Long 

George  King 

Peter  Hain 
•  Job  Johnson 

Henry  Layon 

John  Graham 

Michael  Graham 

Jonathan  Fibler 

Robert  H.  Carr 

John  Tacgert 

John  HilTer 

J.  G.  Fulpers 

John  Wright 

John  Mauls 
Jaint'S  Carter 


TcLxablcs. 
John  Belong 
George  Kinn 
Peter  Han 
John  Johnson 
Henry  Lynn 
John  Grim 
Michael  Grim 
John  Fidler 
Robert  C.  Kerr 
J.  Taggert 
John  G.  Hiller 
J.  G.  Figgles 
Joseph  Wright 
John  Mel  Is 
J.  Carlton 
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Daniel  Rites 
Wesley  Rouch 
John  McCaffry 
David  Burns 
Michael  C.  Welsh 
William  McKenny 
William  Dugan 
George  Wantz 
Jesse  Holten 
John  McDaniel 
Job  Woollen 


Daniel  Reels 
W.  Rokes 
John  McCarty 
David  Burk 
Michael  Welsh 
William  McHennj 
William  Duman 
George  Wilks 
Jesse  G.  Uolton 
John  McDonnell 
Job  Wooden 
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1^^   Session. 


PENNSYLVANIA  CONTESTED  ELECTION 


April  22,  1862. 

Ordered  to  be  printed. 


Mr.  Ashe,  from  the  Committee  on  Elections,  made  the  following 

REPORT: 

The  Committee  on  Privileges  and  EtectianSy  in  the  matter  of  the  contested 
election  from  the  lith  district  of  the  State  of  Pennsylvania,  wherein 
H.  B.  Wright  is  corUeMaiU,  and  H.  M.  Fuller  the  sitting  member,  beg 
leave  to  submit  the  following  report  and  resolution : 

The  petition  of  the  contestant,  with  all  of  the  accompanying  papers,  war 
referred  to  the  committee  on  the  10th  of  December  last,  smce  which  time 
the  committee  have  been  most  assiduously  employed  in  the  examination  of 
the  testimony  taken  in  this  case  under  the  provisions  of  the  act  of  last  Con- 
gress, regulating  the  mode  and  manner  of  taking  evidence  in  contested 
elections,  and  in  hearing  argimients  from  both  parties  on  the  merits  of  the 
case.  The  sitting  member  prodjiced  before  the  committee,  regularly  au- 
thenticated returns  from  the  different  election  precincts  composing  the  11th 
tlistrict,  which,  summed  up,  give  the  sitting  member  6,216,  and  the  contest- 
ant 6,157,  leaving  in  favor  of  the  sitting  member  a  majority  of  59  votes. 
The  contestant,  considering  himself  aggrieved  by  the  mode  and  manner  in 
which  the  election  in  the  Danville  precincts,  in  the  county  of  Montour,  was 
<Jonducted,  (the  returns  of  which  are  32  for  contestant,  and  659  for  sitting 
member,)  served,  within  the  time  prescribed  by  law,  a  notice  on  the  sitting 
member  of  his  intention  to  contest  his  seat.  The  sitting  member  admitted 
the  service  of  the  notice,  and,  as  empowered  by  the  last  clause  of  1st  sec- 
tion of  the  above  act,  gave  due  information  to  the  contestant,  "  of  the 
other  ground  upon  which  he  rested  the  validity  of  his  election."  As  the 
sitting  member  raised,  before  the  committee,  an  objection  that  the  contest- 
ant's notice  was  insufficient — not  being  in  compliance  with  the  requirement 
of  the  act  of  Congress — the  committee  have  thought  it  but  proper  to  tran- 
scribe the  notice  in  full,  so  that  the  House  might  be  enabled  to  determine 
what  weight  should  be  given  to  the  objection  : 

To  Henry  M.  Fuller^  esq,,  returned  as  member  elect  to  the  thirty-second 
Congre'is  of  the  United  States,  from  the  eleventh  congressional  district 
of  the  State  of  Pennsylvania : 

Sir  :  You  arc  hereby  notified  that  it  is  my  intention  to  contest  the  elec- 
tion by  which  you  are  returned  as  the  member  from  the  eleventh  congres- 
sional district  in  Pennsylvania  to  the  House  of  Representatives  of  the  Uni- 
ted States,  for  the  thirty-second  Congress ;  the  said  election  having  been 
held  on  the  second  Tue^sday  of  October,  (the  8th  day,)  1850. 
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I  shall  proceed  under  the  provisions  of  an  act  of  Congress  of  the  United 
States,  entitled  "  An  act  to  prescribe  the  mode  of  obtaining  evidence  p 
cases  of  contested  elections,"  passed  during  the  thirty-first  Congress,  of 
which  you  will  take  notice. 

The  following  are  the  grounds  upon  which  I  rely  in  the  said  contest, 
to  wit : 

1.  That  the  election  at  the  Danville  borough  poll,  and  the  Mahoning  poll, 
within  the  present  county  of  Montour,  and  both  within  the  said  congres- 
sional district,  were  irregularly  and  illegally  conducted. 

First f  In  the  reception  of  votes,  by  tne  officers  of  both  election  boards, 
from  persons  who  were  not,  at  the  time,  qualified  electors  within  the  mean- 
ing of  the  statutes  of  Pennsylvania — the  said  persons  being,  at  the  ti'ne, 
either  under  the  age  of  twenty-one  years,  non-residents,  foreigners  not 
naturalized,  or  persons  not  regularly  assessed  or  returned;  neither  of  which 
•classes  of  persons  are,  by  the  laws  of  Pennsylvania,  entitled  to  the  elective 
franchise,  so  as  to  be  legally  qualified  to  vote  for  a  candidate  for  the  oflSce 
of  member  of  <  the  House  of  Representatives  of  the  United  States. 

Second.  That  the  officers  of  the  said  Danville  borough  election  board  al- 
lowed and  permitted  persons  to  introduce  and  deposite  ballots  in  the  box  for 
representative  aforesaid,  who  were  not  members  nor  officers  of  the  said 
board. 

Third.  That  the  officers  of  the  said  Danville  borough  election  board 
also  allowed  and  permitted  persons  who  were  not  members  of  the  said 
board,  and  not  duly  qualified  to  act  as  such,  to  handle  and  take  tickets  out 
of  the  box  deposited  there  for  representative  as  aforesaid ;  and  also  per- 
mitted and  allowed  such  disqualified  persons  to  sum  up  and  count  such 
votes,  so  deposited  as  aforesaid,  as  well  as  to  keep  tallies  of  them,  in  vio- 
lation of  the  laws  of  Pennsylvania. 

Fourth.  That  certain  of  the  ballots  deposited  in  the  box  for  representa- 
tive as  aforesaid,  at  the  said  Danville  borough  election  poll,  for  the  under- 
signed, contestant,  were  rejected,  thrown  out,  and  not  counted  by  the  said 
board ;  and  that  in  fact,  and  as  the  undersigned  verily  believes,  a  large 
number  of  votes  deposited  for  him  for  representative,  as  aforesaid,  were  not 
allowed  him  by  the  said  election  board,  in  violation  of  the  law  governing 
such  election. 

Fifth.  That  the  ballots  deposited  in  the  box  for  representative,  as  afore- 
said, at  the  said  Danville  borough  poll,  do  not  correspond  in  number  with 
the  list  of  the  names  of  voters,  nor  with  the  tally  lists  kept  by  the  proper 
officers  in  conducting  said  election. 

^ixth.  That  at  the  said  Danville  borough  poll,  persons  were  permitted  to 
Vote  for  representative  CIS  aforesaid,  whose  names  were  not  on  the  list  of  taxa- 
bles  furnished  by  the  county  commissioners,  and  that  the  reasons  of  $!uch 
votes  were  not  inserted  by  the  inspectors  of  said  election  opposite  the  names 
of  said  voters  in  the  said  list,  nor  by  the  clerks  of  said  election  in  the  list 
of  voters  kept  by  them  at  such  election. 

Seventh.  That  two  of  the  officers  of  the  said  Danville  borough  poll  were 
ineligible  and  not  competent,  according  to  law,  to  hold  and  conduct  the  said 
election. 

2,  The  returns  of  the  election  for  representative  aforesaid,  in  and  for  the 
several  districts  composing  the  present  county  of  Montovr,  were  irregular 
and  illegal,  because  the  statutes  of  Pennsylvania  require  one  of  the  lists  of 
voters,  taJly-papers  and  cetlifLcalea,  dxal^  «&«Lled^to  be  returned  into  the 
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office  of  the  prothonotary  of  the  proper  county  within  three  days  after  any 
general  election ;  and  the  said  election  papers  and  returns  of  the  said  several 
districts  of  noto  Montour  county  were  not  made  into  the  office  of  the  pro- 
thonotary of  any  county  for  more  than  one  month  after  the  said  election, 
and  were  never  returned  or  filed  in  the  office  of  the  prothonotary  of  Co- 
lumbia county,  as  they  should  have  been,  the  said  county  of  Montour  n^t 
being  a  county  created  and  organized  at  that  time,  but  beine  still  a  part  of 
the  county  of  Columbia  within  the  Pennsylvania  apportionment;^  act  for 
representatives  in  Congress,  passed  the  25th  day  of  March,  1843. 

3.  A  return  judge  of  Montour  county  should  not  have  been  i)ermitted  to 
.  take  a  seat  at  the  meeting  of  judges  assembled  for  the  summing  up  of  the 

votes  cast  for  representative,  in  Congress,  in  the  several  counties  composing 
the  eleventh  congressional  district,  Montour  not  being  a  county  at  the  time, 
or  a  separate  election  district,  so  as  to  entitle  her  to  send  a  return  judge 
agreeably  to  the  statute  of  Pennsylvania.  The  ninth  section  of  the  statute 
erecting  Montour  county,  passed  3d  May,  1850,  provides  that  "  the 
citizens  of  the  counties  of  Columbia  and  Montour  shall,  until  the  next  ap- 
portionment by  the  legislature,  elect  members  of  the  House  of  Representa- 
tives, Senate  and  Congress,  i)s  if  this  act  had  not  been  passed,"  (Pamphlet 
Laws  of  1850^  P^ge  660 ;)  and  no  new  congressional  apportionment  has 
since  the  passage  of  said  act  been  made. 

4.  That  persons  were  permitted  and  allowed  to  vote  at  the  election  polls 
in  Pittston,  and  the  borough  of  White  Haven,  in  the  county  of  Luzerne, 
and  at  the  election  polls  at  Bloom  and  Briar  creek,  in  the  county  of  Co- 
lumbia, and  at  the  election  polls  at  Braintrim,  in  the  county  of  Wyoming, 
the  same  election  polls  being  within  the  eleventh  congressional  district  for 
representative  aforesaid,  who  were  not  entitled  respectively  to  vote  at  such 
election  polls. 

5.  That  one  of  the  clerks  of  the  borough  of  Wilkesbarre  poll,  in  the 
said  county  of  Luzerne,  was  incompetent  by  law  to  act  as  an  officer  of  the 
board,  at  the  said  election  for  representative  aforesaid,  he  being  at  the  time 
the  chief  clerk  and  agent  of  the  postmaster  at  the  said  borough  of  Wilkes- 
barre, having  the  charge  of  the  post  office  at  that  place. 

6.  The  certificate  of  the  return  judges  does  not  on  its  face  present  a  case 
under  the  laws  of  the  United  States,  and  of  the  State  of  Pennsylvania,  As 
to  entitle  the  person  to  take  his  seat  by  virtue  of  it. 

And  so  the  said  contestant  avers,  and  verily  believes,  that  at  the  several 
polls  above  named  and  particularly  specified  there  were  illegal  votes 
enough  polled  and  counted  to  have  changed  the  result  of  the  said  electioa, 
and  that  if  the  said  illegal  votes  had  not  been  received  and  enumerated, 
the  undersigned  would  have  had  a  majority  of  all  t?he  votes  cast  in  the 
said  eleventh  congressional  district  for  representative  as  aforesaid  ;  and  that 
the  several  illegal  acts  committed  by  the  said  several  election  boards,  together 
with  the  informalities  of  law  thereto  pertaining,  are  sufficient  in  law  and 
fact  to  entitle  the  undersigned,  contestant,  to  a  seat  in  the  thirty-second 
Congress,  from  the  said  eleventh  Congressional  district  of  Pennsylvania, 

HENDRICK  B.  WRIGHT. 

Wilkesbarre,  Pa.,  February  27,  1851. 

A.  majority  of  the  committee  deeming  this  notice  sufficiently  certain  and 
definite  to  apprize  the  sitting  member  of  the  reasons  ^*  of  (he  grounds^^  on 
which  his  election  was  contested,  overruled  this  obj^ectioii.    TVi^  ^\sX^a«s> 
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tion  of  the  law  which  directs  the  contestant  to  give  notice  to  the  sittiiig 
member,  reads  in  conclusion  thi^ :  "  and  in  such  notice  shall  specify  particu- 
larly the  grounds  upon  which  ne  relies  in  the  contest."  What  are  the 
"grounds,'*  the  reasons  on  which  the  seat  is  to  be  contested  ?  The  notioe 
furnishes  us  with  the  answer:  The  gross  and  flagrant  misconduct  and  irregu- 
larities  of  the  officers  constituting  the  election  board,  and  also  the  reception 
of  such  a  number  of  illegal  votes  as  changed  the  result  of  the  election.  The 
intention  of  the  law  requiring  this  notice  to  be  given  was  to  prevent  any 
surprise  being  practised,  to  put  the  sitting  member  upon  a  proper  defence. 
As  no  surprise  has  been  alleged — no  want  of  due  information  protested — the 
committee  could  but  conclude  that  the  notice,  within  the  purview  of  the  law, 
was  all-sufficient.  If,  as  the  sitting  member  contends,  the  act  required  that 
^the  names  of  the  illegal  voters  should  have  been  particularly  specified  in  the 
notice,  we  would  certainly  have  the  fact  set  forth  and  declared  in  the  sixth 
section,  which  provides  that  the  "  names  of  the  witnesses  to  be  examined, 
and  th^ir  places  of  residence,  should  be  given,  by  leaving  a  copy  with  the 
person  to  be  notified,  at  his  usual  place  of  abode,  at  least  ten  days  before 
the  examination."  The  furnishing  of  a  list  of  names  of  the  illegal  votere 
might  possibly  have  put  the  sitting  member  in  a  stronger  position  to  rebut 
the  contestant's  proof;  but  that  the  contestant  was  required  to  furnish  such 
a  list  is  not  withm  the  letter  nor  demanded  by  the  spirit  of  the  statute. 

What  are  we  to  understand  by  a  specific  statement  of  the  contestant'! 
case?     Most  certainly  the  giounds  upon  which  he  relies  in  the  contest,  and 
not  an  enumeration  of  the  names  of  the  illegal  voters.     Such  a  construction 
would  at  times  render  it  impracticable  to  detect  and  expose  the  most  flagrant 
abuses  on  the  elective  franchise,  and  this  law,  which  w^as  intended  to  fedli- 
tate  such  detection  and  exposure,  would  have  the  opposite  effect.     The  cir- 
cumstances attending  this  case  afford  the  strongest  exemplification  of  this 
fact.     From  the  unusual  large  vote  polled  at  this  election  in  the  Danville 
precinct,  (being  near  two  hundred  more  than  usual)  the  contestant  was  in- 
duced to  suspect  the  receiving  of  fraudulent  and  illegal  votes.     The  vote  in 
the  Danville  precinct  the  October  following  the  election  of  members  of  the 
thirty-second  Congress  was  five  hundred  and  fifty-five;  being  one  hundred 
and  seventy-six  less  than  the  year  before.  .  At  this  election  (1851)  there 
was  a  candidate  for  governor  of  the  State,  as  also  candidates  for  the  su- 
preme and  district  courts,  voted  for,  from  which  it  is  fair  to  presume  that 
every  vote  was  polled.     The  discrepancy  of  the  vote  of  the  year  immedi- 
ately preceding  the  election  contested,  is  still  more  glaring;  the  number 
falling  short  by  two  hundred  and  sixty-eight  compared  with  the  vqte  of 
1850.     An  examination  satisfied  him  of  the  truth  of  his  suspicions.     He 
served  the  notice,  cited  above,  on  the  sitting  member,  and  had  subpoenas 
issued  by  a, United  States  commissioner,  demanding  the  attendance  of  some 
one  hundred  and  eighty  witnesses,  whom  he  had  reason  to  believe  were  of 
the  class  of  illegal  voters,  or  whose  testimony  might  assist  him  in  ferreting 
out  the  abuses  complained  of.     Of  this  number  so  subpoenaed,  only  some 
sixty-three  appeared  in  pursuance  of  the  summons.     The  remaining  number 
putting  the  process  at  defiance,  obstinately  and  contemptuously  refused  to 
appear.    Ignorance  of  the  laws  may  be  pleaded  in  their  justification,  (a  large 
proportion  of  the  voting  population  being  foreigners,  engaged  in  different 
sorts  of  manufactories,  and  possessing  few  or  no  opportunities  of  legal  in- 
fonnHtion,)  but  their  employers  and  advisers  cannot  claim  the  benefit  of  any 
such  extenuation.     They  are  "pTesumcA  \.o  V^w^Vw^^wthe  law,  and  their 
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conduct  in  advising  and  counseling  their  ignorant  dependents  to  a  contempt- 
uous disregard  of  the  process  of  a  United  States  commissioner,  and  that 
done  manifestly  with  the  design  of  suppressing  investigation  into  alleged 
corruptions,  cannot  be  too  severely  reprobated  by  the  House.  It  may  be  in- 
quired why  did  not  the  commissioner  coerce  the  attendance  of  these  wit- 
nesses,by  process  of  attachment  i  The  answer  is  found  in  the  fact  that  no 
such  power  is  given  in  the  act  of  Congress,  and  he  was  deterred  from  using 
a  doubtful  power  by  the  threats  of  a  severe  prosecution — threats  made  by 
the  counsel  of  the  contestant  in  his  presence,  and  in  the  presence  of  the  com- 
missioner at  the  time  of  performing  his  official  duty.  The  committee  do  not 
mention  these  circiunstances  to  prejudice  the  right  of  the  sitting  member, 
for  it  affords  us  pleasure  to  state  that  we  have  no  evidence  of  any  partici- 
pation by  him  in  this  highly  criminal  conduct  of  his  attorney  and  friends'; 
but  to  show  that  in  such  a  community — so  excited,  so  ignorant,  so  badly 
counseled — it  was  impossible  for  the  contestant  to  give  the  names  of  the  ille- 
gal voters  in  his  notice. 

But  besides  all  this,  if  it  should  be  assumed  that  in  the  mere  canvassing  of 
voters  to  test  their  legality,  without  at  all  intending  to  reflect  upon  the 
/)fficers  of  the  election  board  in  the  discharge  of  their  duties,  the  names  of  the 
supposed  illegal  voters  are  required  by  the  laws  to  be  specified  in  the  notice, 
yet  there  is  another  point  upon  whicn  a  majority  of  your  committee  cannot 
doubt  the  sufficiency  of  the  notice  to  sustain  the  conclusions  of  this  report. 

It  is  alleged  in  the  notice,  that  the  election  at  Danville  was  illegally  and 
irregularly  conducted,  and  in  what  manner  is  particularly  specified,  by 
reason  of  which  the  result  of  the  election  of  the  sitting  member  was  effected 
and  secured. 

Jffere  is  a  full,  replete,  and  grave  charge.  It  involves  the  conduct  of  the 
officers,  and  alleges  the  results  of  that  conduct.  Under  the  specifications 
of  the  notice,  the  majority  of  the  committee  fully  concur  that  contestant 
could  take  evidence  touching  the  qualifications,  the  duties,  the  acts,  and 
eonduM  of  the  officers ;  and  upon  this  view,  independent  of  the  other,  we 
hold  the  notice  to  be  good  and  sufficient,  and  in  compliance  with  the  laws. 

Having  disposed  of  this  preliminary  point,  the  committee  proceeded  to 
the  examination  of  the  law  and  testimony  involved  in  this  case.  In  di^H 
charging  the  last  duty,  the  committee  considered,  that  although  the  House 
of  Representatives,  by  virtue  of  fifth  section  of  first  article  of  the  federal 
constitution,  are  made  the  judges  of  the  election  returns  and  qualifications 
of  its  members,  yet  this  power  is  not  plenary,  but  is  subordinate  to  the  sec- 
ond and  fourth  sections  of  the  same  article — the  first  of  these  sections  pro- 
viding that  the  electors  of  the  members  shall  have  the  qualifications  requi- 
site wr  the  most  numerous  branch  of  the  State  legislature ;  the  fourth 
section  empowering  and  authorizing  the  legislature  in  each  State  to  pre- 
scribe the  places,  times,  and  manner  of  holdmg  elections  for  senators  and 
representatives — such  regulations  being  subject  to  alterations  made  by  the 
Congress. 

By  force  of  these  provisions,  the  House  is  compelled,  when  adjudicating 
in  any  matter  affecting  the  elections,  returns,  or  qualifications  of  any  of  its 
members,  to  make  the  law  of  the  respective  States  from  which  such  mem- 
bers may  be  returned  its  rule  of  action. 

As  suggested  above,  the  contestant  confined  his  objection  before  the  com- 
mittee to  two  specifications  contained  in  his  notice,  viz :  the  misconduct  of 
the  election  board  at  the  Danville  precinct,  and  the  illegality  of  votes  received 
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at  that  precinct.  The  committed,  believing  that  a  knowledge  of  the  Pennr 
sylvania  election  laws  is  absolutely  necessary  to  enable  the  House  to  form 
a  correct  judgment  on  the  merit  of  these  objections  so  made  by  contestant, 
have  extracted  the  following  clear  and  intelligible  analysis  of  these  laws,  as 
'  prepared  by  Judge  King  in  the  contested  election  case  of  Kneass,  reported 
in  Parson's  Equity  Select  Cases. 

Judge  King's  Opinion. 

"  But  another  class  of  applicants  to  vote  may  present  themselves,  viz :  per^ 
sons  who  are  not  to  be  found  on  the  official  or  alphabetical  list  of  the  white 
freemen  and  qualified  electors  in  the  possession  of  the  inspectors.  What  is 
required  of  the  inspectors  under  such  circumstances  ?  The  answer  to  this 
inquiry  is  found  in  the  66th  section  of  the  act  of  Assembly  regulating  elec- 
tions. This  section  declares  that,  *  in  all  cases  where  the  name  of  the  per- 
son claiming  to  vote  is  not  found  on  the  list  furnished  by  the  commissioners, 
or  his  right  to  vote,  whether  found  thereon  or  not,  is  objected  to  by  any 
qualified  citizen,  it  shall  be  the  duty  of  the  inspectors  to  examine  such  per- 
son, on  oath,  as  to  his  qualifications  ;  and  if  he  claims  to  have  resided 
within  the  State  for  one  year  or  more,  his  oath  shall  be  sufficient  proof 
thereof,  but  he  shall  make  proof  by  at  least  one  competent  witness,  who 
shall  he  a  qualified  elector,  that  he  has  resided  in  the  district  for  more  than 
ten  days  next  immediately  preceding  said  election,  and  shall  also  himself 
swear  that  his  bona  fide  residence,  in  pursuance  of  his  lawful  calling,  iis 
within  the  district,  and  that  he  did  not  move  into  said  district  for  the  pur- 
pose of  voting  therein.'  The  language  of  this  law  is  so  rlear,  and  the 
policy  of  it  so  obvious,  that  it  admits  of  no  construction  qualifying  its  letter 
as  respects  persons  not  found  in  the  official  list.  It  is  from  votes  offered 
by  this  class  of  persons  that  the  great  danger  of  election  frauds  arises.  If 
election  officers  should  receive  votes  from  such  persons  without  the  inquiry 
as  to  residence  required  by  the  act,  the  consequence  may  be  easily  divmed. 
Whoever  could  procure  the  greatest  number  of  reckless  men,  ready  to  offer 
votes  in  districts  where  they  were  not  entitled  to  vote,  would  be  certain  of 
triumph ;  for  such  men  could  operate  not  merely  at  one  poll,  ^but  in  all 
others  where  votes  should  be  received  with  the  same  facility.  It  is  true 
that  this  might  be  to  some  extent  arrested  by  citizens  challenging  such 
voters.  But  that  would  afford  too  uncertain  a  security  against  an  act  of 
80  mischievous  and  dangerous  a  character.  The  legislature  has,  therefore, 
most  wisely  provided  an  efficient  remedy  in  the  case,  and  that  consists  in 
making  it  the  duty  of  the  inspectors  to  examine  every  person  offering  to 
vote  whose  name  is  not  found  on  the  alphabetical  list,  whether  he  is 
challenged  or  not,  as  to  his  qualifications  to  vote,  and  to  demand  other  tes- 
timony than  his  own  of  his  actual  residence  in  the  district  ten  days  before 
the  election.  A  rigid  and  faithful  execntion  of  this  part  of  the  election  law 
is  absolutely  indispensable  to  a  fair  election.  Neglect  or  evasion  of  this- 
duty  is  one  of  the  grossest  irregularities,  if  nothing  worse,  that  election 
officers  could  commit. 

"  The  manner  of  receiving  and  recording  votes  is  also  prescribed,  and  the 
procedure  in  this  respect,  demanded  by  the  law,  is  most  important  to  the 
prevention  of  fraud.     Whenever  an  inspector  receives  the  ticicet  of  an  elec- 
tor^ he  is  required  to  call  out  the  name  of  such  elector,  which  shall  be  en- 
tered by  the  clerks  on  separate  lists ;  «Lud  tKe  name  is  to  be  repeated  by 
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each  of  them,  and  the  inspectors  are  to  insert  the  letter  V  in  the  margin  of 
the  alphabetical  list,  opposite  the  name  of  such  elector.  This  provision  is  - 
obviously  intended  to  prevent  Wpostors  voting  in  the  name  of  true  electors, 
who  have  already  voted  ;  which  might  be  permitted  through  inadvertency, 
if  the  inspector  did  not  mark  the  vote  according  to  law.  If  evidence  of 
the  naturalization  of  a  vote  has  been  produced,  the  inspector  is  also  re* 
quired  to  note  the  facts  in  the  margin  of  the  list ;  and  where  proof  of  resi- 
dence has  been  made,  he  is  also  required  to  note  the  name  of  the  person 
making  such  proof.  The  name  of  the  person  admitted  to  vote,  not  on  the 
list,  is  to  be  inserted  by  the  inspectors,  and  a  note  made  opposite  thereto, 
by  writing  the  word  *  tax,'  if  he  shall  be  admitted  to  vote  by  reason  of 
having  paid  a  tax,  and  *age,*  if  he  siiail  be  ailmiUed  to  vnfe  on  account 
of  age ;  and  in  either  case  the  reason  of  such  vote  shall  be  called  out  to  the 
derksy  who  shall  make  the  like  notes  on  the  list  of  voters  kept  by  them.^^ 
"  All  these  provisions  are  of  great  practical  value.  But  that  which  re- 
quires the  inspectors  to  insert  the  name  of  a  voter  not  on  the  list,  whose 
vote  has  been  received  in  consequence  of  having  given  proof  of  residence 
in  the  district,  and  also  the  name  of  the  person  proving  such  residence,  is 
the  most  important.  The  obligation  of  the  inspectors  to  perform  this  duty 
is  a  perpetual  admonition  to  them  of  the  necessity  of  requiring  such  proof 
l>efore  receiving  a  vote  not  on  the  list,  and  serves  to  prevent  the  reception 
of  such  votes  otherwise  than  according  to  law,  whether  from  fraud,  indo- 
lence^ or  carelessness.  As  the  witness  proving  residence  is  required  to  be 
a  qualified  elector,  it  serves  to  furnish  the  means  of  inquiring  into  the  true 
history  of  such  a  vote,  in  the  event  of  a  contest  of  the  election.  And  the 
fact  that  a  party  proving  such  residence  not  only  is  required  to  swear  to 
the  fact,  but  be  placed  on  record  of  the  election  as  having  made  such  oath, 
must  make  merf  cautious  how  they  swear  to  what  they  do  not  certainly 
know.  This  direction  is  among  the  vital  provisions  of  the  law,  which  no 
inspector,  disposed  faithfully  to  execute  his  duties,  ought  to  omit,  and  the 
absence  of  which  must  tend  to  make  the  conduct  of  the  election  suspicious, 
If  not  absolutely  illegal.*' 

Adopting  and  making  this  analytical  construction  of  the  Pennsylvania 
election  law  our  rule  of  action,  let  us  proceed  to  the  inquiry — 1st,  whether 
the  election  board  was  guilty  of  such  impropriety  of  conduct  as  charged  ; 
2d,  whether  such  a  number  of  illegal  votes  were  received  as  to  change  the 
result  of  the  election.  The  evidence  furnished  the  committee  proves  that 
the  judge,  Mr.  Kitchen,  elected  by  the  people  to  officiatein  the  particular 
capacity  of  judge,  did,  ifor  a  great  portion  of  the  time  wniie  the  election 
was  gomg  on,  neglect  his  peculiar  business,  and  was  engaged  in  discharging 
the  duty  of  inspector.  Not  only  the  oath,  but  the  duties  of  these  oflScers^ 
are  enturely  different.  The  two  inspectors  are  required  to  stand  at  the  winr 
dow  to  receive  votes,  and  whenever  they  may  disagree  respecting  the  qual* 
ifications  of  a  voter,  the  judge  is  to  decide  between  them.  His  duty  is 
strictly  that  of  an  umpire.  His  oath  carries  no  further  obligation  with  it. 
Usurping  the  duties  of  an  inspector,  he  was,  pro  hoc  vice^  an  unsworn  offi- 
cer. If  this  irregularity  of  conduct  of  the  judge  could  be  considered  as 
resulting  from  ignorance  or  casual  carelessness,  it  might  not  demand  the  se» 
rious  attention  of  the  House  ;  but  this  was  not  the  case. 

The  duties  of  both  Mettler  and  McAllister,  which  were  to  receive  the 
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tickets,  were  assumed  by  the  judge,  and  they  assigned  exclusively  to  other 
duties. 

The  testimony  of  the  judge  himself  forbids  this  extenuation  ;  for  -when 
asked,  "  Was,  or  was  not,  the  election  fairly  and  honorably  conducted  ?" 
he  answered,  "  Afttr  the  tickets  came  in  it  was  all  feirly  and  honestly  con- 
ducted, as  far  as  1  know." 

There  is  here  no  unqualified  affimjance  that  the  election  was  fairly  and 
honestly  conducted  ;  but  an  apparent  evasion,  if  not  a  miserable  quibbling. 
The  committee  is  not  disposed  to  attach  much  importance  to  any  out- 
door declarations,  made  in  familiar,  jocose  moments ;  but  the  declarations 
made  by  the  w^itness  Mettler,  when  acting  as  inspector  at  the  ensuing  special 
election,  are  not  of  this  description.     At  this  time  we  find  this  inspector  re- 
jecting votes  AS  illegal  which  had  been  received   at  the  previous  election, 
and  w'hen  some  disappointed  applicant  observed  that  he  voted  in  the  tall, 
Mettler  replies,  "Yes,  but  I  h\\\  hero  now  myself,  and  you  must  produce 
your  papers  or  you  do  not  Vote.''  This  was  neither  an  idle,  foolish,  nor  jocose 
remark,  but  was  made  in  sober  response  to  an  illegal  application  to  vote,  and 
should  go  far  towards  satisfying  us  that  the  exchange  of  official  positions 
made  by  the  judge  and  himself  at  the  fall  election  was  intended  to  cloak  a 
fraud  on  the  ballot-box.     The  House  should  beai*  in  mind,  that  these  offi- 
cers act  under  the  obligation  of  oaths  entirely  difl'erent  in  tenor  and  char- 
acter, and  any  attempt  to  exchange  their  relative  duties  with  the  view  of 
shuffling  off  from  one  to  the  other  their  legal  responsibilities,  must  be  a  viola- 
tion of  the  law  requiring  them  to  be  sworn,  and  a  strong  indication  of  a 
fraudulent  purpose.     Each  insi)ector  is  required  to  select  one  clerk,  whose 
duties,  as  prescribed  by  law,  are  to  keep  the  list  of  voters  as  votings  and  to 
record  the  reasons  of  persons  voting  on  age,  or  such  as  are  not  found  on 
the  alphabetical  list,  and  ais  admitted  by  the  inspectors,  and' who  are  bound 
by  the  obligations  of  an  oath.    E.  W.  Concklin  and  B.  Brown  were  selected 
to  act  in  this  capacity.     Do  we  find  them  more  regardful  of  duty — more 
faithfully   observant  of  the   requirements  of  the  law?    The   evidence  is 
strong  that  one  of  them,  Concklin,  while  he  delegated  to  another  individual, 
an  unsworn  officer,  a  right  to  discharge  his  duties,  assumed  for  a  portion  of 
the  time  the  office  of  inspector.     It  is  proven  that  Concklin  was  engaged  in 
taking  and  counting  out  votes  from  the  boxes,  a  duty  which  is  imposed  by 
the  law  exclusively  upon  the  judge  and  inspectors.     When  thus  engaged, 
the  only  guarantee  we  have  of  his  honesty  and  faithfulness  is  to  be  found  in 
his  exemption  from  partisan  feelings ;  the  testimony  of  himself,  as  well 
as  of  that  of  othprs,   shows  him  to  have  been  a   bitter,  violent  partisan 
in  this  controversy,  and  unworthy   of  any  such    confidence.     But   inde- 
pendent  of  these   gross  improprieties  on  the   part  of  the   regularly  ap- 
pointed officers  of  the  election   board,  there  were  othei*s,  not  indeed  so 
flagrant,  but  which  demand  the  reprobation  of  the  House.     The  committee 
reiQc  to  the  employing  of  additional  clerks,  whose  appointment  was  not 
authorized  by  law,  and  who  were  not  sworn  to  discharge  their  assumed 
duties  justly  and  faithfully.     The  assessor  of  the  district,  whose  duty  is 
fixed  by  the  statute  "  to  be  present  at  the  holding  of  the  election  during 
the  whole  time  it  is  kept  open,  for  the  purpose  of  giving  information  to  the 
inspectors  and  judge,  when  called  upon,  in  relation  to  the  right  of  any 
person  assessed  by  him  to  vote  at  such  election,  or  such  other  matters  in 
relation  to  the  assessment  of  voters  as  the  inspectors,  or  judge,  or  eithcrof 
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iheoif  shall  frpm  time  to  time  require/'  lays  aside  his  register,  and  is  appointed 
by  the  election  board  "  to  distribute  tickets,"  and  acted  in  that  capacity,  as 
he  swears,  for  a  period  of  "Your  or  five  hours."  In  the  place,  then,  of 
having  an  election  board  as  directed  to  be  formed  and  constituted  by  the 
statute  of  Pennsylvania,  of  one  judge,  two  inspectors,  and  two  clerks,  there 
were  acting  at  the  Danville  poll,  in  the  capacity  of  an  election  board,  four 
persons  as  judges  or  inspectors,  and  four  clerks,  and,  at  times,  other  per- 
sons intermeddling  with  and  discharging  duties  which  only  pertained  to 
sworn  oflScers  appointed  by  the  law  of  the  State ;  an  instance  of  delegated 
judicial  authority  repugnant  to  law  and  reason. 

On  ordinary  occasions,  when  there  was  no  fraud  or  unlawful  miscon- 
duct preferred,  this  impropriety  might  be  overlooked ;  but  in  this  case,  when 
such  a  charge  has  been  directly  made  and  the  eviilcnce  of  its  truth  is  over- 
whelming, to  overlook  it  would  be  to  throw  wide  open  the  door  to  any  and 
everjr  abuse  of  the  elective  franchise.  The  committee  are  sustained  in  the 
opinion  passed  on  the  conduct  of  these  different  officers  by  the  decision  of 
Judge  King,  in  the  case  of  Boileau,  503  Parsons's  Select  Cases.  This  was 
a  petition  presented  under  the  act  of  the  Pennsylvania  Assembly  of  1839,  to 
set  aside  the  election  of  Boileau  as  alderman  in  the  third  ward  of  the  Ken- 
sington district ;  the  grounds  ol  the  petition  were,  that  two  individuals  were 
employed  as  clerks  in  addition  to  the  regular  number,  and  were  not  sworn. 
One  of  these  supernumeraries  was  called  to  act  as  substitute  in  the  place  of 
one  of  the  regular  clerks,  who  had  become  incapacitated  by  intoxication  to 
discharge  his  official  duties,  and  his  assistance  was  therefore  indispensable. 
The  judge  refused  the  prayer  of  the  petitioner,  on  the  ground  that  there 
was  no  fraudulent  impropriety  in  the  members  of  the  board  complained  of; 
no  pretence  set  up  or  alleged  that  either  of  the  assistants  contributed  to  an 
improper  return ;  but  the  judge  at  the  same  time  says;  "  Under  different  cir- 
cumstances, in  a  case  in  which  it  is  shown  that  in  making  preparatory  ar- 
rangements for  holding  an  election,  a  reckless  disregard  of,  or  a  criminal 
carelessness  as  to  the  directions  of  the  law,  has  been  committed,  such  an 
election  would  be  pronounced  undue  and  illegal,  and  under  appropriate  cir- 
cumstances the  omission  to  swear  the  officers  would  be  sufficient  cause  for 
pronouncing  the  election  void."  The  circumstances  must  be  such  as  to 
indicate  the  practising  of  any  fraud  or  contrivanc  e  to  affect  the  result  of 
the  poll;  and  in  the  conclusion  of  the  opinion,  tht  learned  judge  does  not 
hesitate  to  say,  "while  he  would  refuse  to  exercise  his  ingenuity  to  find 
out  a  cause  for  such  an  adjudication,  yet  the  court  would  not  hesitate  to 
set  aside  an  election  where  they  were  convinced  in  conducting  it  the  laws  were 
infracted."  The  committee  think  and  believe  that  in  this  case  the  evidence 
is  ample  of  "  such  a  disregard  of,  or  criminal  carelessness  as  to  the  direction 
of  the  law,"  as  to  bring  it  under  the  ban  of  the  judge's  condemnation. 

In  ordinary  cases  occurring  under  the  legislation  of  the  different  States, 
it  might  be  preferable,  instead  of  setting  an  election  aside  for  official  mis- 
conduct, to  rely  upon  the  punishment  of  offenders  as  a  preventive  of  such 
offences;  but  as  Congress  is  not  possessed  of  power  to  punish  State  officers, 
the  only  remedy  left  in  its  hands  to  protect  the  electoral  rights  of  the  citi- 
zens is  to  set  aside  the  election  held  under  such  circumstances,  as  null  and 
void.  As  might  be  expected  from  such  gross  and  flagrant  improprieties  of 
conduct  of  the  election  board,  the  committee  find  that  out  of  the  number  of 
seven  hundred  and  thirty-one  votes  polled  at  this  district,  one  out  of  every 
Sve,  was  illegal,  or  polled  contrary  to  the  laws  of  Pennsylvania. 
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As  mentioned  above,  we  must  resort  to  the  Pennsylvania  election  tans  to 
determine  the  legality  of  votes.  We  again  quote  from  the  same  decision  of 
Judge  King: 

Extract  of  laws  applicable, 

**  All  elections  by  the  people  are  required  by  the  constitution  to  be  by 
ballot. 

^'Qualified  voters  at  such  elections  are :  first,  white  freemen,  residents  in 
the  State  one  year,  and  in  the  district  where  they  offer  their  votes  ten  days 
immediately  preceding  the  election,  and  who  shall,  within  two  years,  have 
paid  a  State  or  county  tax,  which  shall  have  been  assessed  at  least  ten  days 
before  such  election ;  second,  white  freemen  between  the  ages  of  twenty- 
one  and  twenty- two  years,  having  resided  as  aforesaid  in  the  State  and 
district,  although  they  may  not  have  paid  any  tax. 

'^  An  exception  is  made  in  favor  of  citizens  having  been  qualified  electors, 
who  may  have  removed  from  the  State  and  subsequently  returned  thereto, 
and  who  become  qualified  voters  after  six  mont)is'  residence  subsequent  to 
their  return  to  the  State,  provided  they  have  resided  ten  days  in  the  dis- 
trict, and  have  paid  taxes  assessed  as  aforesaid. 

"  Elections  by  the  people  are  required  to  be  held  by  two  inspectors  and 
one  judge,  chosen  in  each  district,  who  are  authorized  to  officiate  at  all 
elections  occurring  within  the  year  for  which  they  shall  have  been  chosen 
Inspectors  and  judge.  Each  inspector  is  to  appoint  one  clerk,  and  all  these 
officers  are  required  to  be  sworn  to  execute  their  duties  according  to  t)ke 
requirements  of  the  election  law. 

''  The  county  commissioners,  before  the  opening  of  the  polls  in  each  dis- 
trict, are  to  furnish  to  the  inspectors  of  the  elections  an  alphabetical  list  d 
the  names,  surnames,  occupation,  and  residences  of  the  white  freemen  and 
qualified  electors  of  the  district. 

'^  The  assessor  is  to  be  present  at  the  holding  of  the  election,  during  the 
whole  time  it  is  kept  open,  for  the  purpose  of  giving  information  to  the 
inspectors  and  judges,  when  called  upon,  in  relation  to  the  right  of  any 
person  assessed  by  him  to  vote  at  such  dection,  or  such  other  matters  in 
relation  to  the  assessment  of  voters  as  the  inspectors,  or  judge,  or  either  <tf 
them,  shall  from  time  to  tine  require. 

''These  preparatory  arrangements  being  made,  the  polls  are  to  be  opened 
between  the  hours  of  eight  and  ten  in  the  morning,  and  required  to  be 
closed  at  ten  in  the  evening. 

''  Persons  whose  names,  surnames,  occupations,  and  places  of  residence  ase 
found  on  the  official  list,  are  prima  facie  entitled  to  vote.  Hence,  the 
first  duty  of  inspectors  of  elections  is  to  examine  whether  the  name,  &iC.,  oi 
a  person  offering  to  vote,  is  to  be  found  on  the  list.  The  right  of  sndi  a 
person,  however,  is  but  a  prima  facie  right* 

''  Either  of  the  inspectors  may  require  proof  from  him  that  he  is  a  natu- 
ral-bom citizen  of  the  commonwealth;  or,  if  he  claims  tb  vote  as  a  natu- 
ralized citizen,  the  production  of  the  certificate  of  his  naturalization,  under 
the  seal  of  the  court  where  such  naturalization  took  place;  the  sole  and 
only  legal  proof  of  such  naturalization  being  the  production  of  such  certifi- 
cate, unless  in  cases  where  the  person  oflenng  to  vote  has  resided  for  ten 
jreara  and  upwards  next  preceding  his  application  to  vote,  in  the  district. 
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in  wliicfa  case  the  oath  of  the  applicant  is /irtmayactc  evidence  of  natu- 
ralization. 

''  Even  when  the  name,  surname,  &c.,  of  a  person  offering  to  vote,  are 
found  on  the  official  list,  and  no  objection  is  interposed  by  eitner  inspector, 
if  the  receipt  of  the  vote  is  objected  to  by  any  qualified  citizen,  the  inspect- 
ors are  bound  to  scrutinize  into  the  qualifications  of  the  applicant.  The 
right  of  a  citizen  to  make  such  challenge  or  objection  is  a  right  given  by 
law,  and  is  as  absolute  as  that  of  any  man  to  vote. 

"Such  a  supervision  of  votes  offered  is  eminently  calculated  to  prevent 
fraud,  to  confine  the  right  of  suffrage  to  those  to  whom  it  lawfully  belongs, 
and  make  elections  what  they  ought  to  be — the  true  expression  of  the  pop- 
ular will. 

"In  the  exercise  of  such  a  right  given  him  by  law,  a  citizen  should  not 
be  molested  or  disturbed,  but  protected  and  sustained.  He  stands  as  a 
sentinel  over  the  political  interests  of  all  the  citizens,  who  are  injured  in 
their  dearest  rights  by  the  receipt  of  a  vote  not  authorized  by  law,  because, 
by  such  unauthorized  votes,  their  lawful  expression  of  opinion  on  public 
men  and  public  things  may  be  nullified,  and  the  summing  up  of  the  ballot- 
box  made  to  express  anything  other  than  the  will  and  wishes  of  the  true 
and  legitimate  majority  of  the  qualified  freemen. 

"Our  President,  governor.  State  officers,  and  judiciary,  all  now  are 
required  to  pass  the  ordeal  of  popular  election,  and  surelv  a  provision  oper- 
ating on  such  deep  and  solemn  interests  cannot  be  scrutinized  with  too  much 
care,  or  guarded  with  too  much  caution." 

These  different  provisions  exclude  from  the  list  of  legal  votes  foreigners 
not  naturalized,  non-residents,  persons  not  regularly  assessed  or  returned. 
In  all  these  cases,  excepting  when  the  votes  are  given  on  age,  the  electors 
are  required  to  have  paid  a  county  or  State  tax  within  two  years.  In  order 
to  facilitate  and  expedite  the  election,  the  assessor  is  required  to  be  present 
with  his  list  of  assessment,  ready  for  examination,  when  the  votes  are  offered* 
The  contestant  proved,  by  the  production  of  exemplified  copies  of  records, 
that  forty-one  foreigners  voted  at  Danville  that  day,  who  had  filed  their 
declaration  within  two  years  previous  to  the  election,  or  had  taken  out 
their  {lapers  of  naturalization  subsequent  to  that  event ;  twenty-three  of 
these  were  assessed?  but  the  act  of  assessinent  could  not  confer  the  right 
of  suffrage.  When  we  reflect  that  one  or  two  witnesses  testify  that  not 
half  a  dozen  naturalization  papers  were  produced  on  that  day,  we  must 
impute  the  reception  of  these  votes  to  the  flagrant  irregularity  complained 
of  in  the  conduct  of  the  board.  The  contestant  made  an  effort  to  have 
these  voters  examined  before  the  commissioners ;  but,  as  they  almost  unani- 
mously refused  to  obey  the  subpoena,  he  was  foiled  in  his  attempt.  The 
names  of  these  voters  will  be  found  in  the  papers  marked  A  and  B,  here* 
unto  attached.  The  committee,  on  a  careful  examination  of  the  poll-list 
with  the  assessment,  find  a  discrepancy  of  ninety-four  persons,  whose  names 
not  being  found  on  the  assessor's  list,  and  no  reason  appearing  on  the  record 
for  the  votes,  their  votes  should  be  pronounced  illegal.  In  making  the  cal- 
culation, the  committee,  desirous  of  extending  every  indulgence  to  the  elec- 
tion officers,  have  eraseil  from  their  calculation  all' such  persons  in  the 
enunciation  of  whose  names  by  the  inspectors  the  clerks  may  have  been 
denied.  The  names  of  those  non-assessed  voters  will  be  found  in  the  papeis 
msirked  B  and  C.     The  committee  will   remark,  in  the  language  of  the 
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learned  judge  from  whom  we  have  so  frequently  quoted,  "  It  w  from  votes 
offered  by  this  class  of  persons  the  great  danger  of  election  frauds  arises. 
If  election  officers  should  receive  votes  from  such  persons  without  the  in- 
quiry as  to  residence  required  by  the  act,  the  consequence  may  be  easilj 
divined.  Whoever  could  procure  the  greatest  number  of  reckless  men, 
ready  to  offer  votes  in  districts  where  they  were  not  entitled  to  vote,  would 
be  certain  of  triumph ;  for  such  men  could  operate,  not  merely  at  one  poll, 
but  in  all  others  where  such  votes  should  be  received,  with  the  same  fa- 
cility. It  is  true  that  this  might  be,  to  some  extent,  arrested  by  citizens 
challenging  such  voters ;  but  that  would  afford  too  uncertain  a  securitj 
against  an  act  of  so  mischievous  and  dangerous  a  character.  The  legisla- 
ture has,  therefore,  most  wisely  provided  an  efficient  remedy  in  the  case; 
and  that  consists  in  making  it  the  duty  of  the  inspectors  to  examine  every 
person  offering  to  vote,  whose  name  is  not  found  on  the  alphabetical  list, 
whether  he  is  challenged  or  not,  as  to  his  qualifications  to  vote,  and  to  de- 
mand other  testimony  than  his  own  of  his  actual  residence  in  the  district 
ten  days  before  the  election.  A  rigid  and  faithful  execution  of  this  part  of 
the  election  law  is  absolutely  indispensable  to  a  fair  election.  Neglect  or 
evasion  of  this  duty  is  one  of  the  grossest  irregularities,  if  nothing  worse, 
that  election  officers  could  commit. 

There  is  another  class  of  electors  recognised  by  the  laws  of  Pennsyl- 
vania :  "  persons  claiming  to  vote  by  reason  of  being  between  the  ages  of 
twenty-one  and  twenty-two  years,  although  non-assessed.  A  person  so 
circumstanced  is  required  to  depose,  on  oath  or  affirmation,  that  he  has  re- 
sided in  the  State  at  least  one  year  before  his  application,  and  to  make  such 
proof  of  residence  in  the  district  as  required  in  the  act,  and  that  he  does 
verily  believe,  from  the  accounts  given  him,  that  he  is  of  the  age  afore- 
said, and  give  such  other  evidence  as  is  required  by  this  act;  whereupon  the 
name  of  the  person  so  admitted  to  vote  shall  be  inserted  in  the  alphabetical 
list  by  the  inspectors,  and  a  note  made  opposite  thereto,  by  writing  the 
word  *tax,'  if  he  shall  be  admitted  to  vote  by  reason  of  having  paid  a  tax, 
or  the  word  *age,'  if  he  shall  be  admitted  to  vote  on  account  of  his  age; 
and,  in  either  case,  the  reason  of  such  vote  shall  be  called  out  to  the 
clerks,  who  shall  make  the  like  notes  in  the  libt  of  the  voters  kept  by  themy 
Were  these  necessary  requisites  demanded  by  the  inspectors?  The  proof 
is  to  the  contrary.  The  poll-list  shows  that  thirty-nine  electors  voted  on 
age;  there  should  have  been  thirty-nine  oaths  administered,  and  a  record 
made  of  the  same.  This  was  not  done ;  and  we  have  the  evidence  of  Judge 
Kitchen  that  not  ten  oaths  were  adrainistefed  on  that  day  to  all  classes  of 
voters.  The  non-observance  of  those  laws,  on  the  part  of  the  election  offi- 
cers, affords  a  ready  solution  for  the  existence  of  an  anomalous  fact  regard- 
ing the  population  of  Danville.  The  greatest  number  of  votes  polled  on 
that  day  was  seven  hundred  and  thirty-one.  Deduct  from  this  number  one 
hundred  and  twenty-six,  comprising  foreigners,  non-assessed  and  transient 
votes,  and  six  hundred  and  five  will  remain  on  the  poll-list.  Of  this  num- 
ber thirty-nine  appear  to  have  been  between  the  ages  of  twenty-one  and 
twenty-two  years,  or  one  out  of  every  twelve.  This  is  a  most  astonishing 
disproportion ;  an  anomaly  which  our  common  observation  and  reason  for- 
bid us  to  believe  to  have  really  existed.  If  the  election  board  had  per- 
fonned  their  duties  faithfully  and  properly,  such  a  case  would  never  have  ap- 
peared  on  the  record." 
In  ad^tion  to  the  prece^g  \isls  ot  \\\e^\  No\.%t*,  we  annex  a  list» 
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marked  D,  of  aliens  and  non-residents,  consisting  of  nine,  who,  though  as- 
sessed, are  expressly  proven  to  have  been  illegal  voters.  There  arc  many 
other  facts,  developed  by  the  testimony  before  the  commissioner,  which  are 
calculated  to  confirm  and  establish  the  truth  of  the  two  specifications  con- 
tained in  the  contestant's  notice. 

But  the  committee,  believing  that  what  has  been  stated  must  be  sufficient 
to  satisfy  every  junprejudiced  mind  of  the  truth  of  the  allegations  made, 
consider  it  would  be  a  waste  of  the  time  of  the  House  to  protract  the  re- 
port. A  majority  of  the  committee,  not  being  satisfied  in  their  minds,  how 
many  of  these  illegal  votes  the  sitting  member  received,  and  more  particu- 
larly as  the  sitting  member  gave  evidence  of  the  reception,  at  other  pre- 
cincts in  the  district,  of  thirteen  illegal  votes  in  favor  of  the  contestant, 
have  determined  to  report  a  resolution  merely  to  vacate  the  seat.  This 
course  is  recommended  by  the  consideration,  that  while  it  serves  as  an  ad- 
monition to  the  electors  of  this  district,  that  this  House  will  so  far  respect 
the  purity  of  its  own  organization  as  to  refuse  a  seat  to  any  representative 
returned  by  foul  and  fraudulent  means,  it  will  not  ostracise  honest  electors. 
It  will  afford  the  honest  portion  of  the  community  a  fair  opportunity  of  ob- 
taining a  just  and  legal  representation. 

Resolved,  That  the  election  at  the  Danville  precinct,  county  of  Montour, 
eleventh  congressional  district,  in  the  State  of  Pennsylvania^,  was  illegally 
and  irregularly  conducted,  and  the  seat  of  the  member  from  that  district  is 
vacant ;  and  that  the  Speaker  inform  the  governor  of  that  State  of  the  de- 
cision of  this  House,  that  a  new  election  may  be  ordered. 


A. 

A  list  of  persons  who  are  assessed^  and  who  voted  at  Danvilley  and  when 
summoned  refused  to  appear  to  testify ^  and  who  by  the  records  of  Mon- 
tour county  appear  either  to  have  declared  their  intentions  to  become  ctYi- 
zens  less  than  two  ^ears  before,  or  declared  after  said  election^  or  were 
naturalized  after  said  election, 

1.  John  Foley,  '  13.  John  Winter, 

2.  Thomas  L.  Lewis,  14.  James  Murray, 

3.  Michael  Quinlin,  I  15.  Philip  Lee, 

4.  John  Liddy,  |  16.  John  Rhodes, 

5.  Sampson  Pickens,  I  17.  Edward  Flaningen, 

6.  Thomas.  McGow,  18.  Henry  Kirkham, 


7.  Joseph  Richards, 

8.  Thomas  Bates, 

9.  James  Lee, 


19.  John  Kirkham, 

20.  Edward  Loyd, 
21*  William  Hancock, 


10.  William  Travel,  \        22.  William  Twist, 

11.  James  Roland,  23.  William  Owens. 

12.  Peter  Kline,  i 


B. 

A  list  of  aliens  voting  at  Danville,  who  were  not  assessed,  and  whc.  either 
declared  their  intentions  to  become  citizens  less  than  two  years  before,  or 
declared  after  said  election,  or  were  naturalized  after  said  election,  as 
appears  by  the  records  of  Montour  county. 

1.  Adam  Hieslcr,  \        'i.  ¥.v\\\  vvt^X  ^^^nvV^  M 
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3.  George  Gearhart, 

4.  James  Glen,  * 

5.  John  Priest, 


6.  Richard  Scott, 

7.  Felix  McGran, 

8.  Frederick  Bower. 


Of  these,  Adam  Hiesler^  Edward  and  Richard  Scott,  James  Glen  ai 
John  Priest,  when  summoned  refused  to  appear. 

A  list  of  aliens  voting  at  Danville  who  were  not  assessed. 


1.  Peter  Kratz, 

2.  David  Dedrick, 


3.  L*  Stinehammer. 


C. 

Jl  list  of  persons  voting  at  Danville  who  were  not  assessed. 


1.  John  Wright, 

2.  David  Loyd, 

3.  John  A.  Moore, 

4.  Jacob  Redfield, 

5.  B.  K.  Lydy, 

6.  Patrick  Steele, 

7.  Thomas  Chillington, 

8.  J.  G.  Fulper, 

9.  Hardy  Carey, 

10.  Barney  McGuire, 

11.  Wesley  Ranck, 

12.  James  Carter, 

13.  Daniel  Rote, 

14.  Michael  McMahon, 

15.  Henry  Hull, 

16.  Alexander  Huntington, 

17.  David  Allegar, 

18.  J.  R.  l^hillips, 

19.  D.  H.  Ooag, 

20.  Philip  Ediganer, 

21.  Daniel  Carr, 

22.  Peter  llaire, 

23.  S.  Woliver, 

24.  Mungo  A.  Read, 

25.  Jonathan  Fibler, 

26.  John  McCaffrey, 

27.  David  Burns, 
18.  Aaron  W.  Hull, 

29.  Andrew  Hiller, 

30.  Henry  Lewis, 
.31.  William  O'Brien, 

32.  James  Connelly, 

33.  Thomas  Breisline, 
34:  Michael  C.  Welch, 

85.  WiUmn  McKenny, 


\ 


36.  Hugh  Hardy, 

37.  Michael  Walene, 

38.  Robert  Nixon, 

39.  Simon  Snyder, 

40.  Henry  Lyon, 

41.  William  Dugan, 

42.  Georce  Wantz, 

43.  Joseph  Gibson, 

44.  Henry  Gibbon, 

45.  Michael  Graham, 

46.  John  Vastine, 

47.  Andrew  Fcndell, 

48.  Andrew  O' Blossom, 

49.  Edward  Fisher, 

50.  John  Graham, 

51.  John  Heller, 

52.  E.  B.  McCarty, 

53.  John  Laferty, 

54.  Dennis  Murphy, 

55.  David  Everett, 

56.  Job  Johnson, 

57.  Andrew  "Bell, 

58.  William  Lewis, 

59.  Henry  Jones, 

60.  Jesse  Hoi  ten, 

61.  Job  Woolton, 

62.  John  D.  Long, 

63.  Michael  R.  Snyder, 

64.  Thomas  Moloney, 

65.  Wilham  Duffy, 

66.  James  McCracken, 

67.  Henry  Rake, 

68.  John  Mawl, 

69.  A.  M.  Best, 
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71.  William  Weock, 

72.  O.  F.  Moore, 

73.  Andrew  Moran, 

74.  John  Taggert, 

75.  Thomas  reacock, 

76.  Abraham  Shelceck, 

77.  William  Peal, 


78.  John  Walters, 

79.  Joseph  Roberts, 

80.  Clinton  Fisher, 

81.  Samuel  Huber, 

82.  Greorge  King, 

83.  Robert  H.  Carr. 


D. 

A  list  of  aliens  who  voted  at  Danville  and  who  were  assessed, 

1.  Peter  Hann, 

2.  William  Bates, 

3.  Richard  Bates, 

4.  Absalom  Leob, 


5.  John  Morin, 
•  6.  Francis  Naylor, 
7.  I^wis  Coleman. 


Jl  list  oj  persons  assessed,  bvfy  by  reason  of  nsn^residencey  illegal  voters. 
1.  Miles  Evans,  j  2.  Elisha  W.  Concklin. 


Congress,  Rep.  No.  137.  H.  op  Rgps, 

t  Session. 


JAMES  GLYNN. 

[To  accompany  bill  H.  R.  No.  247.] 


May  5,  1852. 


'.  GooD£Now,  from  the  Committee  on  Naval  Affairs,  made  the  foUowiag 

REPORT: 

t  Committee  on  JSTaval  AffairSy  to  whom  was  referred  the  petition  of 

Commander  James  Glynn,  report : 

That  he  was  the  captain  of  the  United  States  ship  Preble  in  1849,  and 
1  occasion  to  send  a  sick  seaman  from  the  vessel  to  a  hospital.     On  the 
ssage  of  the  hired  boat,  she  was  captured  by  Chinese  pirates,  and  the 
k  man  was  robbed  of  his  clothing.     A  Valuation  was  made  of  the  bss, 
d  the  purser  was  authorized  to  paj  the  amount  to  the  man  robbed, 
ithin  a  fortnight  of  this  occurrence,  which  took  place  at  Hong  Kong,  ^in 
lina,)  Congress  passed  a  resolution,  dated  3d  March,  1849,  making  tne 
uunander  of  any  ship  responsible  for  all  payments  of  public  moneys  sanc- 
ned  by  his  authority.     From  the  peculiar  circumstances  of  this  case,  the 
solution  operates  as  an  ex-post-facto  law,  under  which  Captain  Glynn  is 
irged  with  the  amount  paid  to  the  sick  man  who  was  robfaHsd. 
Subsequently  to  this  occurrence,  in  February,  1850,  it  became  necessary 
'  Commander  Glynn  to  assume  the  duties  of  purser  as  well  as  those  of 
>tain  of  the  ship ;  and  while  charged  with  the  money  and  other  public 
>perty  of  the  vessel,  on  the  13th  April,  1850,  he  was  ordered  to  convene 
ourt  of  inquiry,  at  a  distance  from  the  Preble.     While  absent  upon  this 
ty,  the  iron  safe  of  the  ship  was  opened  by  means  of  false  keys,  a  part  of 
'  contents  was  robbed,  and  other  public  property  embezzled.     A  naval 
:irt  of  inquiry  was  convened  on  board  the  United  States  ship  Preble,  by 
ier  of  the  commander-in-chief  of  the  Pacific  squadron,  to  investigate  the 
IS  of  the  public  property  on  board  the  said  ship.     On  the  5th  of  June, 
50,  said  court  found  the  following  facts,  as  will  appear  by  an  authenti- 
ted  copy  of  the  record  of  said  court,  which  is  as  follows : 

"  From  all  the  evidence  in  the  case,  some  of  which  is  very  strong,  the 
urt  find  the  following  facts :  That  Robert  W.  Reid,  the  ship's  steward  of 
B  United  States  ship  Preble,  deserted  from  that  ship  on  or  about  the  18th 
y  of  April,  1850,  taking  with  him  from  the  ship  a  large  amount  of  money 
•out  his  person,  and  in  a  Chinese  writing-desk;  that  he  exchanged  about 
e  hundred  Mexican  dollars  for  that  amount  ot  gold  coin,  and  stated,  at 
e  same  time,  that  he  had  more  money  in  the  desk;  that  on  the  evening  of 
le  same  day  a  suspicion  arose  that  a  robbery  had  been  committed  upon  the 
on  chest  of  the  ship;  that  an  examination  was  had,  as  near  as  could  be 
lade,  without  the  key,  and  it  was  determined  that  v^t^  \\ll\ft^  V&  "^^^ 
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monej  remained  in  it ;  that  the  said  chest  was  subsequently  broken  open, 
and  found  to  contain  only  one  counterfeit  dollar,  and  a  few  strings  of  On- 
nese  coin,  called  cash ;  that  by  reference  to  the  account  of  Commander  and 
acting  Purser  Glynn,  marked  C,  No.  1,  the  chest  should  have  contained 
eleven  hundred  and  eighty-nine  dollars  and  forty-five  cents ;  that  a  qoaih 
tity  of  new  government  slop-clothing  was  found  m  Reid's  clothes-bag,  cut 
and  mutilated  in  various  ways,  and  by  examination  of  the  accounts  marked 
C,  No.  2,  to  C,  No.  7,  find  a  deficiency  in  the  siop-clothing  of  one  hundred 
and  sixteen  dollars  and  forty-three  cents,  and  of  the  small  stores  thirty-two 
dollars  and  eighty-two  cents  deficient,  the  aggregate  deficiencies  of  tite 
money,  clothing,  and  small  stores,  amounting  to  thirteen  hundred  and 
thirty-eight  dollars  and  seventy  cents. 
"  The  court  then  adjourned  sine  die. 

«T.  F.  JOHNSTON,  President, 
THOS.  B.  NALLE, 

Member  and  Recorder, 
**  A  trui?  copy : 

"THOMAS  B.  NALLE,  Recorder:' 

The  committee  are  of  opinion  Commander  Giynn  is  clearly  entitled  to 
relief,  and  accordingly  report  the  accompanying  bill. 


32d  Congress,  Rep.  No.    138.  H.  of  Reps 

1st  Session.  .  — 


LEWIS  E.  SIMONDvS. 

[To  accompany  bill  H.  R.  No.  248.] 


May  5,  1852. 


Mr.  GooDENOw,  from  the  Committee  on  Naval  Affairs,  made  the  following^ 

REPORT: 

The  Committee  on  JVaval  Affairsy  to  whom  was  referred  the  memorial  of 
Jj€wis  E.  SimondSy  together  with  the  accompanying  papers^  have  had 
the  same  under  consideration,  and  report : 

That  the  memorialist,  on  or  about  the  sixth  day  of  August,  1846,  while 
in  the  service  of  the  United  States,  on  the  coast  of  Africa,  as  commander  of 
the  armed  vessel  of  the  United  States  called  the  Marion,  arrested  and  de- 
tained, and  sent  to  Boston  for  adjudication,  the  brie  Casket,  of  Beverly, 
Massachusetts,  on  char^  of  bein^  engaged  in  the  slave  trade ;  that  the 
circumstances  under  which  he  took  said  brig  Casket  were  such  as  to  con- 
vince him  and  the  officers  of  his  ship  that  she  was  enjgaged  in  the  slave 
trade,  in  violation  of  the  laws  of  the  United  States.  That  the  said  brig 
Casket  was  duly  libelled  before  the  district  court  of  the  United  States  for 
the  district  of  Massachusetts,  and,  for  the  want  of  sufficient  testimony,  the 
libel  against  her  was  dismissed. 

It  further  appears  that,  immediately  after  said  libel  was  dismissed,  the 
owners  and  officers  of  said  brig  Casket  commenced  suits  against  the  memo- 
rialist for|  damages,  for  the  taking  and  detention  of  said  brig,  before  the  dis- 
trict court  for  the  district  of  llhoae  Island. 

That  the  memorialist  successfully  defended  himself,  by  the  aid  of  able 
counsel,  against  said  suits,  at  great  expense,  and  after  great  delay  in  the 
courts,  and  expense  incurred,  he  was  finally  acquitted  by  the  circuit  court 
of  the  United  States,  sitting  in  said  district  of  Rhode  Island,  on  the  ground 
that  he  had  probable  cause  for  the  arrest  and  detention  of  said  brig  Casket. 
The  committee  are  satisfied  that  the  memorialist,  in  the  arrest  and  aetention 
of  said  brig  Casket,  was  actuated  by  a  sense  of  duty,  as  a  commander  in 
the  naval  service  of  the  United  States,  under  the  laws  of  his  government, 
and  in  obedience  to  instructions  from  the  Secretary  of  the  Navy,  through 
his  superior  officer;  and  having  so  acted,  he  ought  to  be  reimbursed  for  tne 
pecuniary  loss  he  actually  sustained  in  the  defence  of  said  suits  against 
him. 

It  is  in  proof  that  his  counsel  charged  him,  in  both  cases,  the  sum  of  five 
hundred  dollars,  and  that  said  charge,  for  like  services,  was  not  unreason- 
able or  unusual,  there  being  included  in  it  the  fee  for  taking  depositions  in 
Boston  and  Providence,  ana  arguing  the  cases  in  the  district  and  olvc^vit 
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courts.  The  rucinorialist  also  asks  for  his  own  expenses,  in  attending  court i 
collecting  testimony,  and  aiding  counsel  in  preparing  the  causes,  the  sum  o^ 
three  hundred  dollars,  which  the  committee  do  not  deem  unreasonable. 
They  therefore  report  the  accompanying  hiU  for  his  relief. 


r 


>2d  Coveun,                     Rep.  No.  139.                      H.  or  R>n> 
lit  "     •  *^  


HARLOW  SPAULDING. 

[To  McoiniMuiy  bill  H.  R.  No.  249./ 


Mat  5, 1852. 

Ordered  to  be  printed. 


Mr.  GooDXHow,  from  the  Ck>iniiuttee  on  Naral  AVain,  made  the  followii^ 

REPORT: 

The  Cammiitu  an  JVaval  Affairs,  to  whom  was  referred  the  memorial  of 
Harlow  Spauldingf  asking  further  compensation  for  services  as  Naoai 
Storekeeper f  report : 

That  it  appears  from  the  official  records,  that  on  the  26th  of  October^ 
1847;^  Mr.  Harlow  Spaulding  was  appointed  to  proceed  to  the  Mediterra- 
nean in  the  storeship  ^^  Supply, ''  for  the  purpose  of  taking  charge  of  the 
public  stores  of  the  United  States  squadron  in  that  sea,  having  been  previ- 
ously placed  in  the  warehouse  at  Port  Mahon,  under  the  supervision  of 
Lieutenant  Beyle,  the  former  storekeeper,  as  his  clerk ;  and  that  he  fisuth- 
iullv  performed  all  the  duties  pertaming  to  naval-storekeeper,  at  Port 
Mahon  and  at  Spezzia,  from  the  time  of  nis  taking  charge  of  the  stores 
until  thev  were  transferred  to  the  regular  storekeeper,  appointed  January 
16,  1851.    The  committee,  therefore,  report  bill  herewith  annexed. 


32d  ComiUBss,  Rep.  No.  140.  H.  of  Reps 

1st  Sessum. 


S.  MORKIS  WALN, 

|To  aeconpaoy  bill  H.  R.  No.  260.] 


^  May  6,  1852. 


Mr.  Appleton,  from  the  Ooimnittee  of  Ways  and  Means,  made  the  fol- 
lowing 

REPORT: 

Repart  on  memorial  of  Lewis  Morris  Wain  i^  Co. 

The  memorialists  state  that  they  had  (while  in  charge  of  the  custom- 
house officers,  and  under  their  lock  and  key)  destroyed  by  fire,  on  the  day 
and  night  of  the  seventh  of  January,  1834,  in  a  brick  store.  No.  35  South 
Wharves,  a  quantity  of  wine,  on  which  they  had  paid  the  duties,  being  in 
bond  for  benefit  of  debenture. 

They  show  by  certificates  of  the  collector  of  Philadelphia,  the  naval 
officers,  inspector,  surveyor,  and  store  keeper, 

1.  The  wine  was  in  the  store  when  destroyed. 

2.  The  amount  of  duty  paid  on  the  wine. 

3.  The  wine  was  under  custom-house  lock  and  key,  being  there  for  the 
benefit  of  drawback. 

To  account  for  the  application,  at  this  time,  it  may  be  {)roper  to  state, 
that  bills  have  passed  this  house  several  times  for  their  relief,  and  lost  in 
various  stages  in  the  Senate,  for  want  of  time. 


32d  Com&fiM,  Rep.  No.  141,         '  H.  ov  Ro§. 

IstSesHon.  ^  


TERRITORIAL  GOVERNMENTS. 


May  17, 1852. 


Mr.  LocKHART,  from  the  Committee  on  Territories,  made  the  following 
report  upon  bill  H.  R.  No.  212,  to  amend  certain  acts  for  the  establish- 
ment of  Territorial  governments  in  Oregon  and  Minnesota,  which  bill 
was  laid  upon  the  table,  and  the  report  ordered  to  be  printed. 

The  Committee  on  TerritorieSy  to  whom  was  referred  the  bill  to  amend 
certain  acts  for  the  establishm^ent  of  Territorial  governments  in  Oregon 
and  Minnesota  J  have  had  the  same  under  considerationf  and  respectfully 
report:  \ 

That  by  the  provisions  of  this  bill,  new  and  important  changes  are  pro- 
posed in  the  laws  establishing  Territorial  governments  in  Oreeon  and  Min- 
nesota. The  bill  proposes  so  to'chaneethe  organic  laws  of  said  Territories 
as  to  confer  upon  the  people  tlie  right  to  elect  territorial  judges.  The 
proposed  changes  present  two  questions  for  consideration. 

1.  Can  the  changes  be  made  without  violating  the  constitution  ? 

'  2.  If  there  are  no  constitutional  objections  to  the  bill,  would  it  be  policy  « 
to  pass  it  ? 

To  arrive  at  a  satisfactory  answer  to  the  first  question,  it  becomes  neces- 
sary to  examine  two  or  three  provisions  of  the  constitution,  in  connexion 
with  the  laws  proposed  to  be  changed.     By  the  provisions  of  the  second 
section  of  the  second  article  of  the  constitution,  the  duty  is  cast  upon  the 
President  of  nominating,  and,  by  and  with  the  advice  and  consent  of  the 
Senate,  appointing  ambassadors,  other  public  ministers  and  consiils,  judges 
of  the  supreme  court,  and  all  other  officers  of  the  United  States  whose 
appointments  are  not  herein  otherwise  provided  for^  and  which  shall  be 
established  by  law  ;  but  the  Congress  may,  by  law,  vest  the  appointment 
of  such  inferior  officers  as  they  may  think  proper,  in  the  President  alone,  in 
the  courts  of  law,  or  in  the  heads  of  departments.     By  this  provision  of  the 
constitution  it  is  clear  that  if  territonal  judges  are  officers  of  the  United 
States,  Congress  has  no  power  to  authorize  their  appointment  or  election 
in  any  other  mode  than  those  provided  for  in  the  constitution.     That  the 
judges  0*  these  Territories  are,  under  the  laws  creating  them,  officers  of  the 
United  States  under  the  constitution^  the  committee  entertain  no  doubts.  As 
district  judges  they  have  and  exercise  the  same  jurisdiction  in  ^11  cases 
arising  under  the  constitution,  laws,  and  treaties  of  the  United  States,  as  is 
vested  in  the  circuit  and  district  courts  of  the  United  States.     Appeals  and 
writs  of  error  from  the  decision  of  the  district  judges  are  allowed  to  the 
supreme  court  of  the  Territories,  which  court  is  composed  of  the  district 
judges,  and  from  the  decision  of  the  three  judges,  sitting  as  a  supreme  court, 
writs  of  error  and  appeals  are  allowed,  and  may  be  taken  to  the  Supreme 
Court  of  the  United  States,  in  the  same  manxv^i  «i^  ^\wa.  ^^  ^\^s^  ^ssj^n* 
of  the  United  States. 
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It  is  insisted  upon  by  the  advocates  of  this  bill,  that  the  judges  of  the 
Territories  are  not  officers  of  the  United  States  within  the  meamng  of  the 
constitution.  Arguments  of  this  character  are  based  upon  the  supposition 
that  Congress  has  rit>  constitutional  right  to  legislate  for  the  Territories,  bat 
that  such  right  has  been  exercised  from  necessity.  A  sufficient  answer  to 
this  mode  of  reasoning  will  be  found  in  a  decision  of  the  Supreme  Court  of 
the  United  States,  in  which  the  following  language  is  held :  ^*  The  consti- 
tution of  the 'United  Slates  confers  absolutely  on  the  government  of  the 
Union  the  power  of  making  war  and  of  making  treaties;  consequently 
the  government  possesses  the  power  of  acquiring  territory  either  by  con- 
quest or  by  treaty ;"  and  when  thus  acqmred,  under  the  general  grai\t  of 
power,  to  make  rules  and  regulation^  respecting  the  territory  of  the  United 
States  and  all  laws  necessary  to  execute  each  and  every  provision  of  the 
constitution.  Congress  clearly  possesses  the  right,  under  the  constitution,  "  to 
make  all  needful  rules  and  regulations  respecting  the  territory  of  the  United 
States." 

Whether  Congress  could  not  so  change  the  laws  organizing  the  Territo- 
ries, as  to  authonze  the  people  to  elect  judges  to  hear  and  determine  causes 
arising  under  the  laws  of  the  Territories,  the  committee  vdllnot  now  stop  to 
inquire.  It  is  sufficient  for  them  to  know  that  the  territorial  courts  have 
important  judicial  duties  to  perform  under  the  constitution,  laws  and  trea- 
ties of  the  United  States — duties  which  Congress  cannot  delegate  to  courts 
created  b}  State  or  territorial  legislatures ;  hence,  if  the  changes  which 
this  bill  proposes  should  be  made,  it  would  be  the  duty  of  Congress  to  cre- 
ate new  tribunals  in  these  Territories  to  discharge  the  duties  that,  under 
the  constitution,  treaties  and  laws  of  the  United  States,  now  devolve  upon 
tlie  territorial  courts— changes  which,  if  made,  would  considerably  increase 
the  expenses  of  territorial  government,  without  producing  a  corresponding 
benefit.  The  committee  are,  therefore,  unanimously  of  the  opinion  that^ 
with  the  jurisdiction  now  possessed  by  the  territorial  courts  of  Oregon  and 
Minnesota,  Congress  cannot  constitutionally  confer  upon  the  people  of 
these  Territories  the  power  of  electing  the  judges. 

To  change  the  laws  of  these  Territories  so  as  to  avoid  the  constitutional 
objections,  would  impose  the  necessity  of  creating  new  courts  in  the  Territo- 
ries to  discharge  the  duties  that,  in  the  States,  devolve  upon  the  circuit  and 
district  courts,  as  now  constituted.  The  committee,  therefore,  recommend 
that  the  further  consideration  of  this  bill  be  indefinitely  postponed* 


39d  Cowum,  Rep.  No.  149.  H.wRiw. 

1st  Sation. 


NEW  MEXICO— ROAD  FROM  SANTA  FE  TO  THE  VALLEY 

OF  TAOS. 


May  19. 1852. 

L»id  upon  the  table,  •nd  ordered  to  be  printed. 


Mr.  Faulkitsr,  from  the  Committee  on  Roads  and  Canals,  made  the 

followirg 

REPORT: 

The  Commiitee  on  Roads  and  Canals,  to  whom  was  referred  the  memorial 
of  the  Legislative  Assembly  of  the  Territory  ofjfew  MexicOy  asking  for 
sitid  Territory  a  grant  of  $50,000,  to  enable  it  to  open  a  wagofi  road 
from  Santa  Fe  to  the  Valley  of  Taosy  having^  according  to  order ^  had 
the  same  under  consideration,  submit  the  following  report : 

The  committee,  without  intending  to  prejudice  the  application  here 
referred  to  them,  when  more  satisfactory  information  of  the  cost  and  expe- 
diency of  the  proposed  improvement  shall  be  laid  before  them,  have  not, 
from  any  facts  or  documents  placed  in  their  possession,  felt  justified  in 
recommending  the  appropriation  asked  for.  They  herewith  annex,  as  part 
of  their  report,  the  correspondence  between  the  Secretary  of  War  and  a 
member  of  this  committee. 

They  ask  to  be  discharged  from  the  further  consideration  of  the  said 
memonal. 


.  War  DEPARTBfEKT, 

Washington,  February  27,  1852. 

Sir  :  Your  letter  of  the  18th  instant  has  been  received. 

From  the  enclosed  report  from  the  chief  of  the  topographical  bureau,  it 
will  be  seen  that  that  bureau  can  furnish  no  information  in  relation  to  the 
subjects  of  your  inquiries.  I  have  conversed,  however,  with  an  officer  of 
the  army  Tiho  has  frequently  travelled  between  Santa  Fe  and  Taos,  in 
regard  to  the  road  between  these  two  places.  From  him  I  learn  that  the 
distance  between  these  two  places  is  about  eighty  or  ninety  miles ;  that  for 
more  than  one-half  the  distance  from  Santa  Fe  northward  jthere  is  already 
an  excellent  wagon  road,  and  that  for  the  remainder  of  the  distance  the 
route  passes  through  ^^  canons,  *  or  narrow  gorges  of  the  mountains,  and  in 
the  beds  of  streams  occasionally  swollen,  where  it  would  be  extremely 
difficult  to  make  a  good  permanent  wagon  road,  although  it  is  very  practi- 
cable for  mules,  which  are  chiefly  used  in  that  part  of  the  country  fat 
transportation. 
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Id  a  military  point  of  view  I  am  not  aware  of  any  great  advantage  that 
would  result  from  the  road  in  question,  as  there  are  no  troops  stationed 
either  at  Santa  F6  or  Taos,  or  at  any  intermediate  points  and  even  if  there 
were,  I  am  informed  that  supplies  would  not  be  carried  from  one  of  these 
points  to  the  other. 

With  regard  to  your  inquiry  as  to  the  survey  of  the  Mississippi  river 
above  the  Falls  of  St.  Anthony,  I  can  only  say  that  I  am  not  aware  that 
any  important  military  object  would  be  suoserved  by  it. 
Very  respectfully,  yoiir  obedient  servant, 

C.  M.  CONRAD, 

Secretary  of  War. 
Hon.  C.  J.  Faulkner, 

House  of  Representattveg. 


Bureau  of  Topographical  Engineers, 

Washington,  FAruary  26,  1852. 

Sir:  The  question  asked  by  the  Honorable  Mr.  Faulkner,  in  his  letter 
of  the  18th  instant,  is  as  follows: 

"Will  you  inform  me  if  there  are  any  topographical  reports,  charts,  &c., 
in  your  depajrtment,  throwing  light  upon  the  expediency  of  the  proposed 
expenditure  in  New  Mexico?" 

In  reply  I  have  the  honor  to  state,  that  no  information  of  the  kind  desired 
ispossMsed. 

Respectfully,  sir,  your  obedient  servant, 

J.  J.  ABERT, 
Colonel  Corps  Topographical  Engineers. 
Hod.  C.  M.  Conrad, 

Seceetary  of  War. 


33d  C0KOEB88,  Rep.  No.  143.  H.  or  Ktn. 

1st  Settion. 


JOSEPH  M.  WILCOXON. 

[To  aceompuy  bill  H.  B.  No.  966.] 


May  24, 1852. 


Mr.  Hall,  from  the  Committee  on  Public  lands,  made  the  following 

REPORT: 

The  Committu  on  Public  Lands,  to  whom  was  rsferrtd  the  cast  of  Joseph 

M.  Wilcoxon,  of  the  State  oj  Missouri,  report : 

That  said  Wilcoxon  on  the  29th  day  of  May,  1840,  entered  at  the  United 
States  land  office  at  Fayette,  Missouri,  the  north  half  of  section  three,  on 
island  No.  19,  in  township  41  north,  of  range  22  west  of  the  fifth  princi- 
pal meridian,  and  on  the  6th  day  of  August  following  he  entered  at  the 
said  office,  the  southeast  fractional  quarter  of  section  9  in  the  same  town- 
ship and  range,  and  on  the  same  island,  for  which  entries  he  received  cer- 
tificates of  purchase,  Nos.  21,977  and  22,138.  Said  tracts  of  land  contain 
92.90  acres  and  127.50  acres  respectively,  making  an  aggregate  of  220.40 
acres.  Wilcoxon  supposing  his  said  entries  to  he  valid,  it  is  represented 
he  has  erected  valuable  improvements  on  said  land  and  had  no  information 
as  to  the  illegality  of  said  entries  until  a  few  months  since,  when  the  com- 
missioner of  the  general  land  office  informed  him  under  date  of  April  26, 
1851,  that  said  entries  could  not  be  allowed  because  said  land  had  never 
been  offered  at  public  sale*  Your  committee  «ire  satisfied  that  WilcoxoA  has 
not  been  guilty  of  neelect  in  this  matter,  and  as  the  United  States  neglected 
to  notify  him  of  the  illerality  of  his  said  entries  for  eleven  years,  he  should 
not  now  be  deprived  of  his  land.  They,  therefore,  report  a  bill  for  hb 
relief. 


'    . 
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1st  Sesrian.  '^  — — _ 


SCHOONER  HARBINGER. 

[Te  accompany  bill  H.  R.  No.  269.] 


May  28,  1852. 

Ordered  to  be  printed. 


The  Committee  on  Commerce^  to  whom  was  referred  the  original  and  sup' 
plemental  memorial  of  Joseph  Weathers^  praying  that  a  register  may  be 
granted  to  a  schooner  {now  known  as  the  ^^Jlmelia^*^)  by  the  name  of  the 
Harbinger  i  report : 

That  the  memorialist  is  entitled  to  such  register,  and  they  hereby  intro- 
duce a  bill  for  that  purpose.  The  vessel  was  originally  built  within  the 
limits  of  the  United  States;  but  her  national  character  was  once  changed 
by  a  sale  abroad.  She  is  now  owned  again  by  a  citizen  of  the  United 
States,  who  has  put  upon  her  repairs  equal  almost  to  her  present  value. 


32d  CoMGREse,  Rep.   Xo.   145.  H.  of  Rem. 

1st  Session. 


JASPER  A.  MALTBY. 

[To  accoin])any  bill  H.  R.  No.  274.] 


June  1,  1852. 


Mr.  CoBBy  from  the  Committee  on  Public  Laiids^  made  the  followiog 

REPORT: 

The  Committee  on  Public  Lands  ^  to  whom  was  referred  the  petition  of  Jasper 
A.  Malthyy  have  had  the  same  under  consideration^  and  report : 

That  after  a  careful  examination  of  the  facts  connected  with  the  case, 
they  have  come  to  the  conclusion  that  the  prayer  of  the  petitionei  sliciuld  be 
granted,  and  herewith  report  a  bill.  To  better  enable  the  House  to  under- 
stand the  reasons  for  such  a  conclusion,  they4hink  no  better  plan  could  be 
resorted  to  than  to  attach  hereto  the  certificates  of  George  W.  Rusk  and 
others,  embracing  a  portion  of  the  officers  and  privates  who  served  with 
said  Maltby  in  Mexico,  containing  substantially  the  facts  in  the  cast',  viz : 


We,  the  undersigned,  non-commissioned  officers  and  privates  of  the 
fiiteenth  regiment  of  infantry,  do  Hereby  certify  that  Jasper  A.  Maltby,  a 
private  of  the  fifteenth  regiment,  is,  in  our  solemn  opinion,  justifiable  in 
doing  as  he  did,  viz  :  1st.  Frankly  stating  to  Captain  Chase  his  opinion  of 
him  and  his  treatment  of  the  soldiers  under  his  command.  2d.  Publicly,  and 
before  nearly  the  whole  regiment,  soundly  and  severely  rebuking  him  for 
such  conduct.  We  also  certify  that  he  took  no  more  part  in  the  afiair  of 
the  3d  of  Adgust  than  several  others  of  the  same  regiment.  It  is  notorious, 
not  only  in  the  regiment  but  elsewhere,  that  Captain  Chase  is  all  that  M^. 
Maltby  told  him  he  was.  We,  having  been  with  Mr.  Maltby  through  a  Jong 
and  tedious  campaign,  have  the  best  opportunity  to  judge  of  his  cliaracter 
and  bearing,  generally,  as  a  soldier,  and  we  do  solemnly  aver  that  he  has 
done  nothing  m  our  rem#tnbrance,  to  merit  the  treatment  received  by  him 
at  the  hands  of  Col.  Gfeorge  W.  Morgan,  through  the  agency  and  to  gratify 
the  low  sneaking  underhanded  spirit  of  Captain  Chase ;  the  same  spirit 
which  prompted  him  to  write  home  on  supposing  the  death  of  Lieut.  Good- 
loe,  charging  him  with  cowardice,  &c. ;  on  the  contrary  he  has  always 
behaved  with  the  v%lor  belonging  to  a  citizen  of  the  great  republic.  We 
make  these  statements  in  justice  to  him,  as  it  has  pleased  Col.  Morgan  to 
give  him  a  dishonorable  discharge  in  consequence  of  the  offence  set  forth  Id 
this  statement. 

George  W.  Rusk.  I        Elijah  P.  GilUspie. 

Charles  Stowell.  D.  W,  McNuU^, 


Hep.   No.  145 


Slephen  £.  Dunton. 
John  S.  Daly. 
Robert  Lindsay. 
Lewis  Norbury. 
H.  W.  Groom. 
Charles  Delany. 
William  Wheeler. 
Harvey  Gilliland. 
George  Linn. 
N.  B.  Perkins. 
John  McGuigan. 
Lewis  Anderson. 
Duncan  McKenzie. 
Peter  B.  Wople. 
Edwin  Comstock. 
Layfayette  Munsell. 
Joseph  Brore. 
Isaac  A.  Smith. 
John  Brade. 
David  W.  Hamlin. 
William  H.  Webber. 
Isaac  Rochfelty. 
Henry  Coone. 
Mullison  Fletcher. 
Robert  A.  Groot. 
Sylvester  Holliday. 
William  Morrison. 
George  A.  Cooper. 
Wesley  M,  Gordon. 
W.  W.  Lathrop. 
Timothy  Crowley. 
Oscar  Cave. 


W.  W.  Wood. 

John  H.  Cooke. 

James  Ives. 

Peter  M.  Grover. 

Charles  Gilman. 

Daniel  J.  Miller. 

Hudson  A.  Church. 

George  W.  McGill. 

Thomas  Pogan. 

Ambrose  Price. 

Washington  Fuller. 

Isaac  Nigh.  ' 

J.  G.  Beard. 

J.  W.  Beard. 

Wm.  H.  Masters. 

W.  N.  Hall,  com.  sergt. 

James  M.  Rhodes. 

John  McCann,  com.  sergt. 

Joshua  R.  Parker. 

John  Burk. 

Solomon  Bacon. 

H.  M.  P.  Erwin. 

James  Flenner. 

Harvey  Bennitt. 

F.  Lawbenhammer,  first  sergt. 

comp.  C,  15th  U.  S.  infty. 
F.  D.  White,  sergt.  comp.  C. 
John  Moyes,   sergt.   comp.   K, 

15th  infty. 
R.  Sansman,  prvt.  comp.  K. 
Francis  Shields,  15th  inft.,  LV 

comp. 


To  all  whom  it  may  concern : 

We  certify  that  private  Jasper  A.  Maltby,  of  company  C,  loth  infantry, 
served  with  his  regiment  during  the  campaign  in  Mexico ;  that  he  always 
borfe  the  character  of  a  good  soldier,  and  was  prompt  and  efficient  in  the 
discharge  of  his  duties. 

Given  at  Cincinnati,  August  6th,  1848. 

P.  S.  Titus,  lieut.  16th  infty.        * 

C.  Ketchum,  1st  lieut.  15th  infty. 

W.  D.  Carlin,  asst.  surgeon  15th  U.  S.  infantry. 

Thos.  B.  Neton,  adjt.  15th  infty. 

J.  N.  Bennett,  lieut.  15th  infty. 

T.  W.  FuELON,  capt.  comp.  E,  15th  infty. 

A.  G.  Howard,  12th  infty.,  on  duty  with  15th. 

A.  G.  Sutton,  lieut.  com.  comp.  C,  16th  infty.,  since  Ist 
Dec.  1847. 

A.  S.  Sutton,  sergt.  15th  infty,  promoted  lieut.  to  7th  infty* 

S.  Ramsey,  lieut.  15\.\i  vo&j  * 

M.  BoLERE,  capt,  l&t\i VoSt^f . 
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State  of  Ohio,   } 
Richland  county  ^  \ 

I  hereby  certify  that  the  foregoing  are  true  copies  of  two  original  papers 
purporting  to  be  certificates  given  to  Jasper  A.  Maltby  at  the  time  therein 
mentioned^  by  the  persons  who  have  severally  signed  their  names  to  the 
same,  for  the  purposes  therein  expressed. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  ami  seal  notarial,  at 
Plymouth,  Ohio,  this  22d  day  of  December,  1848. 

[l.  8.]  DAVID  MALTBY, 

J^otary  Pvblicfor  said  county^ 


Nor  WALK,  Ohio,  March  3,  1849. 

The  undersigned,  late  a  commissioned  officer  in  company  C,  fifteenth 
United  States  infantry,  begs  to  present  for  your  consideration  the  following 
statement  of  facts  in  relation  to  the  case  of  Jasper  A.  Maltby,  late  a  private 
in  the  regiment  and  company  aforesaid.  On  the  2d  day  of  August,  1848, 
company  C,  fifteenth  infantry,  was  mustered  out  of  service.  Tents  of  the 
soldiers  were  struck,  arms  returned,  camp  and  garrison  duty  discontinued, 
and  the  soldiers  of  said  company,  together  with  other  companies  of  the 
regiment,  wore  boarders  at  Covington,  KentucW,  and  Cincinnati,  Ohio. 
At  the  above  date  pay  and  rations  ceased.  On  the  morning  of  the  3d  of 
August,  1848,  an  affray  took  place  near  my  tent  between  Captain  Daniel 
Chase,  of  company  B  and  regiment  aforesaid,  and  the  discharged  soldiers, 
Who  had  assembled  for  the  purpose  of  inflicting  chastisement  upon  the 
**  redoubtable  captain,"  as  they  alleged  for  his  "  unjust  and  unreasonable 
abuse  of  them  while  under  his  command,  or  within  the  grasp  of  his  power." 
But  few  words  had  passed,  and  some  rotten  eggs,  when  the  captain  came 
into  my  tent  and  said,  "Judge,  can't  you  do  something  to  protect  me?" 
I  replied  that  ray  command  had  ceased,  and  he  had  better  apply  to  civil 
authorities,  but  I  would  try.  I  then  accompanied  Captain  Chase  to  his 
tent,  and  told  him  he  had  better  j^et  some  of  the  men  of  his  company  to 
remove  his  property  and  go  to  some  private  house.  Wliile  making  these 
suggestions  I  was  spoken  to  by  some  one  of  the  company  assembled,  and 
requested  to  separate  myself  from  Captain  Chase,  as  tLcy  had  not  got 
through  with  him,  and  they  did  not  wish  to  do  me  an  injury.  I  then 
returned  to  my  tent  with  Captain  Chase,  and  after  a  moment  s  consultation 
mounted  a  chair  in  front  of  my  tent,  and  addressed  the  men  in  behalf  of 
Captain  Chase,  at  the  close  of  which  they  all  agreed  that  they  would  not 
disturb  him  any  more.  Among  those  who  assembled  on  this  occasion  were 
the  greatest  part  of  his  own  company  that  he  commanded  nearly  ^11  the 
time  during  the  campaign  in  Mexico.  Immediately  after  the  men  agreed 
that  they  would  not  disturb  the  captain  any  more,  he  procured  a  dray,  and 
bad  his  property  removed  without  being  molested  or  interrupted. 

I  saw  Maltby  during  the  affray,  but  did  not  hear  him  use  any  disrespect- 
ful language  towards  Captain  Chase  or  any  other  person,  nor  did  I  see  cr 
hear  of  his  using  any  means  to  assault  or  injure  Captain  Chase  in  any  way.. 
I  have  been  with  company  C  from  its  organization  till  it  was  mustered  out 
of  service.  Maltby  served  through  the  campaign  in  the  company ;  and 
having  commanded  the  company  for  more  than  half  the  time  it  was  in  the 
^rvice,  and  observed  the  conduct  of  all  who  belonged  to  the  corw^^ssc^^^. 
can  come  to  no  other  conclusion  than  to  say ,  IWX.  \\v9^»r.^  \ft  ^Ctsft  ^t^k^j  ^^^^^ 
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those  who  served  in  the  battles  of  the  valley  of  Mexico  require  that  Private 
Jasper  A.  Maltby,  of  company  C,  fifteenth  infantry,  should  l)ave  an  honcn^ 
able  discharge  and  his  bounty  land. 

All  ot  which  is  respectfully  submitted. 

A.  G.  SUTTON, 
Late  Lieut.  Com^ding  Company  C,  Fifteenth  Injantry. 

Hon.  Secretary  of  War. 


Nor  WALK,  Ohio,  February  27,  1849. 

The  undersigned,  late  officers  of  company  C,  fifteenth  infantry.  United 
States  army,  having  seen  with  regret  that  in  the  discharge  of  Private  Jasper 
A.  Maltby  from  the  service  of  the  United  States,  the  word  "  honorably^^ 
was  erased  in  said  discharge,  make  the  following  statement  of  facts : 

That  on  the  complaint  of  Captain  Daniel  Chase,  of  company  C  and  regi- 
ment aforesaiii,  to  Colonel  G.  W.  Morjt?an,  commanding  said  regiment,  that 
said  Private  Jusper  A.  Maltby  did,  at  Covington,  Kentucky,  on  the  3d  day 
of  August,  18 18,  use  threatening  language  towards  the  said  Captain  Daniel 
Chase,  by  reason  of  which  complaint  the  aforesaid  erasure  was  made,  with- 
out notice  to  said  Maltby  or  trial  by  court-martial.  We  further  state,  that 
company  C  aforesaid  was  mustered  out  of  service  on  the  2d  day  of  Au^st 
aforesaid,  and  that  pay  and  rations  of  company  C  ceased  on  the  said  2d 
day  of  August,  1848,  and  the  day  before  the  affray  took  place  with  the 
regiment  and  Captain  Chase ;  and  that  all  camp  and  garrison  duty  ceased 
on  the  said  2d  day  of  August  aforesaid,  and  the  soldiers  of  said  raiment 
took  board  and  lodgings  in  Covington  and  Cincinnati ;  that  the  discharges 
for  company  C  were  lilJed  out  and  ^^igned  by  Colonel  G.  W.  Morgan,  and 
distributed  among  the  soldieis  of  said  company  on  the  3d  day  of  August 
aforesaid,  and  that  among  the  discharges  so  signed  and  distributed  was  an 
honorable  discharge  for  said  Private  Jasper  A.  Maltby ;  but  owing  to  a 
question  arising  among  the  officers  w  ho  were  the  proper  persons  to  sign  the 
discharges,  all  issued  were  recalled,  and  on  tjie  morning  of  the  4th  of 
August  a  new  set  of  discharges  were  signed  off,  at  which  time  the  word 
*^ honorably^*  was  erased  in  the  discharge  filled  out  and  signed  for  Private 
J.  A.  Maltby,  as  above  stated.  There  was  an  attack  made  upon  Captain 
Chase  on  the  morning  of  the  3d  August,  after  the  most  of  the  regiment  had 
been  mustered  out  of  service,  and  we  regret  to  say  Private  J.  A.  Maltby 
was  one  of  the  number,  which  was  composed  of  about  one-third  of  the 
regiment,  who  congregated  around  Captam  Chase ;  but  we  have  not  been 
able  to  learn  from  tnose  who  were  present,  that  said  Maltby  committed  any 
violence  or  used  any  disrespectful  language  towards  Captain  Chase,  pre- 
vious to  or  during  the  affray. 

We  will  further  add,  that  we  believe  it  great  injustice  to  Private  J.  A. 
Maltby  to  single  him  out  and  deprive  him  of  his  land,  and  let  the  instigator! 
of  the  affray  go  unwhipt  of  justice,  and  therefore  pray  your  honor  to  allow 
him  his  land-warrant. 

Very  respectfully, 

JAS.  A.  JONES, 
Late  Captain  Company  C,  Fifteenth  Infantry. 

C.  KETCHAM, 
Late  Lieuleruiut  Compant|  C,  Fifteenth  Infantry. 

9m*  Smoutaet  of  Wabi. 
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WILLIAM  J.  PRICE. 

[To  accompanj  bill  H.  B.  Ko.  275.] 


June  1, 1852. 


Mr.  Cobb,  from  the  Committee  on  Public  Lands,  made  the  following 

REPORT: 

The  Commiltee  on  Puhlic  Landsy  to  whom  teas  referred  the  petition  of  W. 
R.  W.  Cobb  and  William  J.  Pricey  asking  Congress  to  pass  an  act  relin" 
quishing  the  government  title  to  the  said  William  J.  Price  to  a  certain 
Indian  reservation  granted  to  William  Jones,  of  Alabama,  under  the 
treaties  of  1817  and  1819 — which  treaty  or  treaties  granted  to  certain 
Indians,  the  head  of  Tombys,  who  may  live  upon  said  reservations  for 
life,  a  lifetime  interest,  and  vpon  the  death  of  the  husband  to  revert  to 
the  widow  and  heirs  in  fee,  report : 

The  facts  in  the  case  are  found  to  be  about  as  follow : 

On  the  27th  day  of  November,  1820,  the  government  of  the  United 
States  caused  to  be  laid  off,  for  William  Jones,  six  hundred  and  forty  acres 
of  land,  lying  on  Jones  creek,  in  Jackson  county  and  State  of  Alabama, 
and  a  plat  returned  1o  the  proper  department  of  this  government,  which 

Elat  has  been  under  the  inspection  of  the  Committee  on  Public  Lands,  (to 
e  found  now  in  the  Indian  bureau,  in  the  city  of  Washington.)  Further, 
there  is  to  be  found  in  the  same  department  evidences  that,  in  1831,  the 
right  of  William  Jones  was  contested  by  persons  claiming  they  had  the  right 
to  enter  said  reservation,  under  the  prevention  act  then  in  force.  The  case 
was  sent  up  to  the  general  land  office,  and  upon  a  hearing  Jones  was  still 
permitted  to  remain  in  possession  of  the  reservation ;  after  which  time  it 
IS  found,  by  proof  on  file  in  the  Indian  department,  that  Jones  leased  to 
William  J.  Price  a  portion  of  his  reservation,  for  a  given  time — say  during 
his  (Jones*.)  life ;  and  it  is  further  shown  by  proof  that  Jones  went,  in 
1824,  on  a  visit  to  Walker  county,  Alabama,  and  upon  his  return  to  bis 
home  or  reservation  he  found  persons  in  possession  of  his  closed  land  : .  he 
demanded  possession  and  it  was  refused  him,  and  he  was  compelled  to  build 
him  another  cabin  upon  his  reservation.  Here  we  lose  sight  of  him  until 
the  13th  of  March,  1834,  when  we  find  him  applying  before  the  govern- 
ment commissioners,  under  the  treaty  of  1835,  as  modified  by  a  supple- 
mentary article  which  provides  and  substitutes  a  money  allowance  in  cases 
where  the  parties  had  not  sold  or  conveyed  his  or  her  reservation,  and  they 
rejected  his  application  without  giving  any  reason  for  such  rejection : 
whether  it  was  by  the  commissioners  supposed  that  the  lease  to  William  J. 
Price  deprived  him  of  the  benefit  of  the  provisions  of  the  treaty  of  1835, 
or  that  they  confounded  the  name  of  William  Jones,  of  North  Carolina, 
who  claimed  a  tract  of  land  for  the  last  thirty  yeai'S,  and  supposing  his 
claim  to  be  unquestionable,  having,  in  addition  to  bis  lease  from  William 
Jones^  (he,  the  jaid  Pnde,)  purchased  from  said  Jones'  widow  and  heirs  their 
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right,  which  is  shown  by  deed  of  conveyance  accompanied  herewith 
made  a  part  of  this  report : 

This  indenture,  made  and  entered  into  this  18th  day  of  February,  1844,  between  EUz^ 
beth  Jones,  James  R.  Jones,  Thomas  Brandon,  Rebecca  Brandon,  Lucy  Jones,  Elijah  L. 
Jopes,  WQliam  M.  Jones  and  Aimsted  Jones,  of  the  county  of  Itawamba,  Mis!<issippi  State, 
of  the  one  part,  and  William  J.  Price,  of  the  county  of  Jackson  and  State  of  Alabama,  of 
the  other  part,  witnesseth :  That,  for  and  in  consideration  of  the  sum  of  six  hundred  doOan 
to  us  in  hand  paid  by  the  said  William  J.  Price,  we  have  this  day  bargained  and  bold,  and 
do,  by  these  presents,  bargain  and  sell  unto  the  said  W.  J.  Price,  all  of  our  interest  in  a 
certain  tract  or  parcel  of  Und  lying  and  being  in  the  county  of  Jackson,  State  of  Alahamt, 
on  the  waters  of  Jones  creek,  known  as  William  Jones'  reservation,  granted  to  him  noder 
the  treaties  of  1817  and  1819,  to  have  and  to  hold  the  above  named  premises,  with  afl 
that  appertain  thereunto,  fVee  fVom  the  claimofthe  heirs  of  William  Jones  fon;ver. 

~     ~       ~"  [L.  s.) 

[L.  8.] 
[L.  8.] 
[L.  S.J 
fL.  S.] 
[L.  S.] 
[L.  S.] 
[L.  S.| 


ELIZABETH  JONES,  her  x  mark. 
THOMAS  BRANDOX.  his  x  mark. 
REBECCA  BRANDON,  her  x  mark. 


WILLIAM  JONES. 
ARMSTED  JONES. 
JAMES  R.  JONES. 
LUCY  JONES. 
ELIJAH  JONES. 


his  X  mark, 
his  X  mark. 

her  X  mark, 
his  X  mark. 


Signed,  sealed  and  delivered  in  the  presence  of— 
Gjcoroe  Whittoh, 
Jacesox  WnrrroN. 


Tub  Statr  or  Mississippi,  ( 
ItavHimha  county :  ) 

Personally  appeared  before  me,  Edwin  G.  Thomas,  clerk  of  the  probate  of  said  county, 
the  within  named  George  Whitton,  one  of  the  subscribing  witnesses  to  the  within  and  an- 
nexed deed,  who,  being  first  duly  sworn,  deposeth  and  saith,  that  ho  saw  the  within  named 
Elisabeth  Jones,  Thomas  Brandon,  Rebecca  Brandon,  William  Jones,  Amisted  Jones, 
James  R.  Jones,  Lucy  Jones  and  Elijah  Jones,  whose  names  arc  siilwcril)ed  thereto,  sign, 
seal  and  deliver  the  same  to  the  within  named  William  J.  Price;  that  he  (this  deponent) 
subscribed  his  name  as  a  witness  thereto  in  the  presence  of  the  said  Elizabeth  Jones, 
Thomas  Brandon,  Rebecca  Brandon,  William  Jones,  Armsted  Jones,  James  R.  Jones,  Lucy 
Jones  and  Elijah  Jones ;  and  that  he  saw  the  other  subscribing  \>  itness  sign  the  same  in 
the  presence  of  the  said  Elizabeth  Jones,  Thomas  Brandon,  Rebecca  Brandon,  William 
Jones,  Armsted  Jones,  James  R.  Jones,  Lucy  Jones  and  Elgali  Jones,  and  in  the  preaencd 
of  each  other,  on  the  day  and  year  therein  named. 

Given  under  my  hand  and  the  seal  of  the  said  court,  at  my  oflice,  in  Fulton,  this  20th 
day  of  February,  anno  Domini  1844. 

K.  G.  THOMAS,  ClerJk. 


Thg  State  of  Mississippi : 

Be  it  remembered,  that  1,  John  C.  Ritche,  judge  of  the  prohute  court  of  said  county,  do 
hereby  certify  that  Edward  G.  Thomas,  whoso  signature  appears  to  the  above  and  foregoing 
certificate,  is,  and  was  at  the  date  thereof,  the  duly  elected,  qualified  and  acting  cleA  of 
the  said  probate  court  of  said  county,  and  tliat  f\ill  faith  and  credit  are  due  to  all  his  oiffioial 
acts  as  such. 

In  testimony  whereof,  1  hereunto  set  my  hand  and  seal,  this  20th  day  of  February,  anno 
Domini  1844. 

JOHN  G.  RITGHE,  Judge,    [l.  s.] 

I,  Moses  JoDOfl,  cleik  of  the  connty  court  ef  Jackson  county,  Alabama,  do  hereby  eer- 
iify  that  the  fiiregoing  deed  was  this  day  duly  recorded  and  compared  in  my  said  office  ia 
^eed-book  P,  page  266  H. 
February  28, 1844. 

Test :  MOSES  JONES,  ClerJf:  C.  C. 

by  W.  J.  GREEK,  D.  C. 
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Tmm  Stits  of  Alabama^  I 

Jaekton  county :  f 

ly  Moses  Jones,  clerk  of  the  county  coort  in  and  fbr  said  countj,  do  berebj  certify  that 
the  foregoing  pages,  numbered  one,  two  and  three,  inclusiTe,  contidn  a  ftall  and  comfdel 
transcript  of  a  deed,  together  with  the  proofs  and  certificates  on  the  same,  as  the  same  now 
stands  on  record  in  my  said  office. 

Given  under  my  hand  and  the  seal  of  said  county  court,  at  office  in  Bellefonte,  this  6tli 
Tl.  s.l    day  of  December,  A.  D.  1844,  and  of  the  American  independence  the  sixty-ninth. 

MOSES  JONES,  CUri'  C.  C 

The  said  Price  resting  contented,  as  shown  by  himself,  until  some  time 
since — say  1844 — ^he  was  advised  it  would  be  best,  as  it  was  the  custom  of 
persons  claiming  under  Indians  holding  reservations  of  a  similar  kind,  to 
obtain  the  reversionary  title  from  the  government  upon  that  information* 
The  application  of  W.  J.  Price  for  such  title  was  brought  before  Congress^ 
and  referred,  on  the  30th  of  December,  1844,  to  the  Committee  on  Indian 
Affairs,  which  committee  reported  a  bill ;  the  case  was  lost  f6r  the  want  of 
time  to  pass  through  both  houses  ;  and  again  it  was  referred,  and  a  similar 
report  made  and  lost  as  in  the  first  case  for  the  want  of  time ;  and  in  every 
case  the  application  has  been  favorably  considered  and  lost  as  in  the  first 
and  second  cases,  up  to  the  present  time.  The  committee  have  been  thus 
explicit  in  their  reasons  for  arriving  at  the  conclusion  to  again  report  a  bill 
and  recommend  its  passage. 
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MARY   BAURY. 

[To  accompany  bill  H.  R.  No.  278.] 


June  4,  1852. 


Jifr.  MiLLsoN,  from  the  Committee  on  Revolutionary  Pensions,  made  the 

following 

REPORT: 

The  Committee  on  Revolutiaary  Pensions^  to  whom  was  referred  the  me- 
morial of  Mrs.  Mary  Baury,  submit  the  following  report : 

The  claims  of  the  petitioner,  who  is  now  in  the  85th  year  of  her  age,  are 
thus  set  forth  in  her  memorial : 

«  Your  memorialist,  of  American  parentage,  became  the  wife  of  Louis  Banry  in  1784, 
and  his  widow  in  1807.  Her  husband  was  bom  in  the  island  of  St.  Domingo  In  1754,  and 
nceived  his  military  education  in  France.  When,  in  1779,  Count  D'£t»taing  embayed  with 
six  thousand  troops  at  Cupc  Francois,  destined  lor  the  southern  part  of  North  America,  a 
€orps  of  volunteer  chasseurs,  under  the  command  of  Louis  Baury,  formed  a  part  of  that 
army.  The  employment  of  these  troops  under  the  command  of  General  Lincoln  is  mat- 
ter of  historical  record.  In  a  letter  from  (reneral  Vincent,  it  appears  that  Louis  Baury  was 
employed  in  the  siege  of  Savannah.  From  1779  to  the  pc:ice  of  1783,  Louis  Baiuy  waa 
with  the  army  of  the  revolution.  In  1787  he  was  appointed  by  Major  General  Lincoln  one 
of  his  aids;  and,  upon  the  suppression  of  Shay's  rebellion,  he  received  a  letter  from  General 
Lincoln  acknowledging  liis  <  zeal  and  fortitude,  s]>int  and  braven,'  which  testimonial  in  in 
the  po;)scssion  of  your  memorialist. 

*<  Thel  autograph  of  Baury  de  Bellerive  will  be  found  among  those  original  members  who 
formed  the  society  of  the  Cincinnati,  and  whose  diploma  or  certiiicates  of  membership  is 
signed  by  the  first  President  of  the  same,  George  Washington.** 

The  proofs  furnished  by  the  memorialist  are : 

1.  A  brief  memoir  of  Louis  Baury  signed  by  himself  in  17S8,  and  veri- 
fied by  General  Vincent,  ♦hose  •  signature  is  authenticated  at  Paris  on  the 
7th  September,  1850,  by  the  minister  of  marine  and  of  the  colonies.  This 
sets  forth  the  various  military  services  of  M.  Baury  from  the  year  1754  to 
1783,  the  last  two  years  having  been  spent  in  the  United  States,  in  the 
rank  of  captain  of  the  train  of  grenadiers. 

2.  An  original  certificate  of  Major  General  Vincent,  dated  at  St.  Do- 
mingo, in  1789,  found  among  the  papers  of  the  Massachusetts  Society  of 
the  Cincinnati,  and  recently  authenticated  in  Paris,  setting  forth  that  "  Mon- 
sieur Baury  de  Bellerive,  planter  in  this  colony,  has  not  resumed  his  com- 
mand in  the  troops  of  his  most  Christian  majesty  sinc-e  the  year  1780,  when 
the  corps  of  volunteer  chasseurs  in  which  he  served  as  captain  command- 
ant of  a  company  was  reformed ;"  and  testifying  that  ^^  during  the  whole 
time  he  served,  whether  here  or  ^t  Savannah,  where  this  corps  was  emplpyed, 
]lie  demeaned  himself  ip  such  manner  as  to  merit  the  esteem  and  friendship 
of  his  fellow  soldiers  and  the  confidence  of  his  superior  officers.'' 

3.  Authenticated  certificates  of  the  birth  of  the  petitioner  in  July,  1767  ; 


Rep.  N^.  147. 


of  her  marriage  with  Louis  Baury  at  Boston,  on  the  7th  Jane,  1784;  of 
the  death  of  Monsieur  Baury  at  Middletown,  Connecticut^  in  September, 
1807,  and  a  certificate  of  Mrs.  Baury 's  identity,  signed  by  Hon.  William  L 
Stoors,  a  judge  of  the  supreme  court  of  Connecticut. 

4.  An  aiBdavit  of  the  Rev.  Alfred  L.  Baury,  a  son  of  the  petitioner,  re- 
ferring among  other  things  to  a  wound  received  by  hLs  fether,  as  he  his 
often  mformed  him,  while  in  the  service  of  the  United  States,  the  scar  of 
which  he  had  frequently  seen,  and  which  ^^  so  far  disabled  him  that  he  wu 
ever  afterwards  obliged  to  use  a  cane." 

5.  An  original  letter  of  Major  General  Lincoln,  dated  at  Boston,  June 
1^  1787,  acluiowledging  in  very  complimentary  terms  the  services  ot  Moa- 
sieur  Baury,  as  his  aid-de-camp  during  the  disturbances  in  Maasacfausetti^ 
in  the  winter  and  sprine  of  1786-7. 

6.  A  certificate  of  GrovernorHuntington  of  Connecticut,  given  in  Noven^ 
ber,  1794,  under  the  public  seal  of  the  State  and  authenticated  by  Johi 
Marshall,  Secretary  of  the  Department  of  State  of  the  United  States,  set- 
ting forth  that  Louis  Baury  had  resided  in  the  United  States  for  upwardi 
of  fifteen  years,  &c. 

7.  A  certificate  of  Tobias  Lear,  commercial  agent  of  the  United  States 
at  St.  Domiugo,  dated  in  September,  1801,  setting  forth  that  Louis  Baory 
**  being  a  citizen  of  the  United  States,  has  permission,"  &c. 

8.  Various  receipts  for  taxes  paid  by  Louis  Baury  to  the  commonwealth 
of  Massachusetts  and  city  of  Boston,  from  1784  to  1789  inclusive.  . 

9.  An  authenticated  report  of  the  standing  committee  of  the  Massacho* 
setts  Society  of  the  Cincinnati,  made  on  the  Oth  September,  1787,  upon  the 
application  of  Louis  Baury  for  admission  as  a  member,  as  follows  : 

«<  On  application  to^tbe  president  of  the  society  in  fkyor  of  M^jor  Bauiy,  a  French  gen- 
tleman, for  admission  as  a  member : 

<<  Tonr  committee,  on  examining  the  claims  of  M.  Baury,  find  that  he  has  made  three 
campaigns  in  the  southern  States  of  America,  as  an  officer  in  the  French  armies  commanded 
by  Count  d'Estaing,  Count  d'Grassa  and  the  Marquis  de  Yaudreuil ;  and  that  be  has  pro- 
duced ample  testimonials  of  his  character  as  a  gentleman  and  a  soldier :  that  since  rendering 
the  said  service  to  this  country,  M.  Baury  cheerfully  attended^  General  Lincoln  as  an  ai£ 
d«-camp,  during  the  critical  stage  of  the  i«bellion  in  this  State  last  winter ;  that  M.  Baury 
has  in  every  sense  become  a  citizen  in  this  State,  and  formed  connexions  which  probably 
wni  continue  him  for  life  in  this  country.  Considering  these  circumstances,  and  that  Mon- 
sieur Baury  possesses  an  unspotted  reputation  as  a  gentleman  and  a  man  of  the  purest 
honor ;  that  he  is  warmly  attached  to  the  interests  of  this  country,  and  desirous  of  assoda- 
ting  with  the  Cincinnati,  to  whom  he  feels  himself  stron^^y  affected ;  your  committee  beg 
leave  to  recommend  Major  Baury  to  the  society  as  a  gentleman  who  wiU  do  honor  to  the 
institution,  and  request  that  a  particular  resolution  may  be  passed  to  this  effect,  via : 

•<  Whereas  Major  Baury  has  served  three  campaigns  in  the  defence  of  our  country,  and 
■inee  the  said  service  haa  married  and  become  a  citizen  of  this  State  to  all  intents  and  pur- 
poses ;  and  whereas  M.  Baury  produces  unequivocal  proof  of  military  character,  and  sus- 
tains an  amiable  and  reputable  fame ; 

« lUiolved,  That  the  three  years  services  of  Major  Baury  (although  they  were  peHbrmed 
in  the  French  army,  yet,  in  consideration  of  his  muring  in  this  countiy,  and  in  concert  wift 
the  late  continental  army)  shall  be  considered  as  if  they  had  been  performed  by  a  cittzMi 
of  America,  and  that  they  shall  and  do  entitle  him  to  become  a  member  of  the  Cincinnati, 
provided  always  that  nothing  in  this  resolve  shall  be  construed  as  a  precedent  in  any  fbtord 
proceedings  of  the  society." 

10.  An  opinion  of  Simon  Greenleaf,  esq.,  an  eminent  lawyer  of  Boston* 
Massachusetts,  in  which,  after  an  elaborate  discussion  of  the  facts  of  the 
case,  he  comes  to  the  following  conclusion : 

« I  am,  ther^re,  clearly  of  opinion  that  Captain  Banry  was  a  citizen  of  the  United  Stales 
at  the  dose  of  the  war  of  the  revolution,  and  remainea  soch  nntU  the  day  of  hds  death$ 
and  ihM  his  widow  iM  entitled  to  the  benefit  of  the  pension  law  of  June  7, 1882,  and  of  Hia 
09rml  aetM  pissed  in  addition  and  iavfiiteiB«ikVil^«t«»t^>* 
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The  committee,  npon  the  foregoiiig  testimony,  bare  mumimotisly  agreed 
to  report  a  bill  for  the  relief  of  the  petitioner,  jgranting  her  a  pension 
equal  to  the  pay  of  a  captain  of  artillery  to  contmue  during  her  natural 

lire,  and  commencine  on  the day  of ,  1850,  the  date  of  her 

first  application  to  Congress.  An  adverse  report  upon  this  application 
iras  made  by  the  Committee  on  Revolutionary  rensions  at  the  second  ses- 
sion of  the  last  Congress,  but  for  reasons  not  at  all  affecting  the  case  as  it  is 
now  presented. 

The  committee  are  aware  that  Major  Baury,  not  having  been  an  officer  of 
the  American  army  during  the  revolution,  the  petitioner  is  not  included  within 
the  terms  ot  any  of  the  acts  passed  for  the  relief  of  the  widows  of  revolu- 
tionary offices  and  soldiers.  Considering,  however,  the  peculiar  circum- 
stances of  the  present  case,  appealing  so  strongly  to  the  equity  of  Congress, 
and  so  little  likely  to  fiimisb  occasion  for  a  dangerous  precedent,^they  have 
had  no  hesitation  in  proposing  to  secure  to  her  by  a  roedal  act  the  benefits 
of  the  provisions  made  for  me  surviving  vridows  of  those  who  rendered 
important  services  to  the  country  in  our  revolutionary  struggle. 
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Isi  Seision, 


MARY  PEARSON. 

[To  accompany  bill  H.  R.  No.  279.] 


June  4, 1852. 


Mr*  MitLsoN>  from  the  Committee  on  Revolutionary  Claims,  made  the  fol» 

lowing 

REPORT: 

The  CammiUee  an  Revolutionary  Pensions^  to  whom  was  referred  the  pe^ 
tition  of  Mary  Pearson^  made  the  following  report : 

The  petitioner  is  the  widow  of  Silas  Pearson,  of  Newbun^,  in  the  State 
of  Massachusetts,  a  soldier  in  the  war  of  the  revolution.  She  states  that 
her  husband  first  enlisted  as  a  private  soldier  in  1776,  in  a  company  com- 
manded by  Captain  William  Roeers^  in  Colonel  Johnson's  regiment,  and 
that  he  served  at  Cambridge  and  Prospect  Hill  two  months ;  that  in  the 
simamer  of  1777  he  was  drafted  for  four  months,  and  that,  including  twelve 
days  allowed  for  travelling  home,  a  distance  of  four  hundred  and  forty 
miles,  he  served  out  that  term  at  Saratoga  and  Ticonderoga,  in  a  company 
commanded  by  Captain  John  Noyes ;  that  her  husband  applied  in  1841^  for 
a  pensioA  under  the  act  of  June  7, 1832,  but  the  commissioner  decided  that 
the  twelve  days  spent  in  travelling  home  reduced  his  service  to  less  than 
six  months. 

A  oertificate  of  Edward  D.  Bangs,  Secretary  of  the  Commonwealth  of 
Massachusetts,  sets  forth,  ^*  that  the  name  of  Silas  Pearson,  as  a  private, 
is  borne  on  a  pay-roll  of  Captain  John  Noves'  company,  in  Colonel  Samuel 
Johnson's  re^ment,  where  he  is  allowed  n'om  August  14th  to  November 
30th,  1777,  tor  services  and  travel,  three  months  and  twenty-eight  days." 
The  roll  of  Captain  William  Roars'  company  in  1776,  coidd  not  be  found. 
It  is  proved,  however,  by  two  witnesses,  John  Moulton  and  Enoch  Adams, 
'  that  the  deceased  served  with  them  in  Captain  Rogers'  company,  in  1776, 
at  least  two  months ;  and  the  last  namea  witness  proves  that  he  was  with 
him  in  Captaiii  Noyes'  company  also,  and  that  they  served  out  the  full  term 
of  their  enlistment,  which  was  for  four  months. 

Silas  Pearson  died  on  the  16th  day  of  March,  1848,  at  the  age  of  ninety- 
one  years.  It  is  proved  by  a  copy  of  the  record-book  of  marriages  belong- 
ing to  the  church  of  the  first  parish  in  West  Newbury,  that  the  petitioner 
was  married  to  her  late  husband  on  the  89th  day  of  November,  1791. 

Upon  this  evidence  the  committee  report  a  bill  directing  her  name  to  be 
placed  on  the  pension  list,  at  the  rate  of  twenty-four  dollars  per  annum^ 
commencing  on  the  16th  day  of  March,  1848. 
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1st  Sissian. 


[To  accompanj  bill  II.  R.  No.  207.] 


June  12, 1852. 


Mr.  IIcusTOV,  from  the  Committee  of  Ways  and  Means,  made  the  follow- 
ing 

REPORT: 

The  Ccmmiifee  of  Ways  and  Means  have  had  itnder  consideration  th% 
ametidments  of  the  Senate  to  the  act  eniitltd  ^^  An  act  to  supply  deftcimcies 
in  the  appropriations  for  the  settee  of  the  fiscal  year  ending  the 
thirtieth  of  June,  one  thousand  eight  hundred  and  fifty^two,  and 
report : 

That  they  agree  to  the  first  amendment 

second  amendment 
third  amendment 
fourth  amendment 
fiith  amendment 
sixth  amendment 
eleventh  amendment 
.  fifteenth  amendment' 
sixteenth  amenchnent 
eighteenth  amendment 
twenty-second  amendment 
twenty-third  amendment 
twenty-ninth  amendment 
twelfth  timendment 
Strike  out  lines  from  G  to  25  inclusive,  on  pnge  19. 
Thirteenth  amendment,  page  J 9,  with  an  amendment:  after  the  word 
•^appropriated,"  on  page  20,  line  7,  insert  the  words  not  exceeding  ei^hi 
hundred  and  seventy-two  thousand  d  tllars. 

Fourteenth  amendment,  page  20,  with  an  amendment:  slri!ce  out  aTter 
the  word  "Texas,"  in  line  3,  the  words  '*who  have  intruiled  themselvcj 
into  tlat  State  from  the  territories  of  the  Unitecl  States." 

That  fhey  agree  to  the  seventeenth  amendment,  page  23,  with  an  a^nend- 
ment:  strike  out  all  after  the  word  **  the,"  in  line  J,  and  insert  the  follow- 
ing words:  "Redemption  of  outstanding  loan  ofTice  rtnd  final  settlement 
certificates,  dated  September  9, 1779,  countersigned  l)y  Nathaniel  App'eton, 
Commissioner  of  Massachusetts  bay,  issued  for  two  hundred  dollars. 
specie  value  ten  dollars  ami  sixty-eight  ninetietLs,  fifty-seven  dollars  an  1 
seventy-two  cents." 

Nineteenth  amendment,  page  21,  in  part:  strike  out  all  from  line  1  to  2} 
inclusive. 
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Twenty-first  amendment^  paire  22,  with  an  amendment :  strike  oot  afler 
the  word  "  prosecuted,'*  in  fine  2,  the  words,  in  Oregon. 

Twenty-fiflh  amendment,  page  93,  in  part':  on  page  25,  strike  out  lines 
33  to  37  inclusive,  and  49  to  54  inclusive ;  and  on  page  27,  strike  out  lines 
82  tb  98  inclusive. 

Twenty-eighth  amendment,  png«  29,  with  an  amendment :  insert  after  the 
word  "  direction,"  in  fine  6,  the  words  by  law. 
That  they  reject  the  seventh  amendment,  page  17. 
«  eighth  "  18. 

«  ninth  «  19. 

"  tenth  "  18. 

«•  twentieth  "  22. 

««  twenty-fonrth    "  23. 

^  twent>-sixth     «  28. 

««  twenty-seventh  *«  29. 

^  thirtieth  ^  29. 
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1st  Session.  


KANESVILLE,  IOWA. 

[To  accompoDy  bill  H.  R.  No.  276.] 


June  1, 1852. 


Mr.  Henn,  frogi  the  Committee  on  Public  Lands,  made  the  following 

REPORT: 

The  Committee  on  Public  Lands ^  ttTwhom  was  referred  the  petition  of 
the  citizens  of  the  town  of  Kanesville^  in  the  State  of  Iowa,  asking  that 
they  may  be  allowed  to  purchase  the  land  on  which  said  town  is  situated, . 
and  for  the  appointment  of  a  board  of  commissioners  to  superintend  the 
surveys  of  said  town  and  to  adjust  the  titles  to  lots  therein,  have  had  the 
subject  under  consideration,  and  respectfully  report : 

That  it  appears  that  said  town  was  settled  in  the  year  1S46 ;  that  the 
land  on  which  said  town  is  situated  was  improved  by  building  and  other- 
wise, without  regard  to  its  being  surveyed  or  laid  off  in  any  regular  form ; 
that  a  large  number  of  valuable  buildings  and  other  improvements  have 
since  been  erected  upon  a  similar  principle ;  that  the  town  now  numbers 
about  one  thousand  inhabitants ;  that  much  capital  has  been  invested  in 
merchandize,  mechanism,  and  general  improvements — ^all  of  which  has 
tended  to  settle  and  enhance  the  value  of  the  adjacent  lands ;  that  under 
existing  laws  the  owners  and  occupants  are  unable  to  procure  a  title  to  the 
land  on  which  said  town  is  situated,  and  that  soi^e  further  legislation  seems 
to  be  not  only  necessary,  but  absolutely  required  as  an  act  of  justice  to  the 
early  pioneers  who  have  settled  there.  Your  committee,  however,  do  not 
deem  it  advisable  to  recommend  the  passage  of  such  an  act  as  has  been 
asked  for  by  the  petitioners ;  but  have  framed  one  to  conform  as  nearly  as 
practicable  to  what  has  been  the  more  recent  precedents  of  Congress  in 
similar  cases,  and  herewith  submit  the  same  with  a  recommendation  that  it 
do  pass. 
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32d   CONGEESS,  Rep.   No.  151.  H>  OF   REPg> 

1st  Session. 


MARY  REESIDE. 

[To  accompany  joint  resolution  No.  21.] 


July  8,  1852. 


Mr.  Olds,  from  the  Committee  on  the  Post  Office  and  Post  Roads,  made 

the  following 

REPORT: 

The  Committee  on  the  Post  Office  and  Post  Roads,  to  whom  was  re- 
ferred the  memorial  of  Mary  Reeside,  have  had  the  same  under  con- 
sideratiouj  and  report : 

That  the  memorialist  asks  for  the  payment  of  a  claim  against  the  United 
States,  for  services  rendered  to  the  Post  Office  Department  by  her  late 
husband,  James  Reeside,  deceased,  of  whose  estate  she  is  administratrix,  as 
mail  contractor  from  1832  to  1835  inclusive.     The  contracts  under  which 
the  service  was  performed,  were  made  during  the  administration  of  Major 
Barry  as  Postmaster  General,  and  embrace  an  amouut  of  over  $1,584,000. 
As  nearly,  all  the  records  and  books  of  the  department  were  consumed  by 
fire  in  the  month  of  December,  1836,  it  was   rendered  very  difficult  to 
state  an  exact   account  with  Reeside,  and  evidence  outside  of  the  records 
and  books  of  the  department  was  resorted  to  to  show  payment,  which  led 
to  disputes  and  finally  to  litigation.     A  suit  was  commenced  in  the  circuit 
court   of  the  United  States,  for  the  Southern  District  of  Pennsylvania, 
against  said  Reeside,  at  the  October  term,  1839,  and  was  brought  to  trial 
at  the  October  term,  1841,  Judges  Baldwin  and  Hopkinson  presiding,  before 
a  jury  where  all  the  questions  m  controversy  were  submitted,  the  trial  con- 
tinuing from   the  22d  day  of  October  until  the  6th  day  of  December. 
After  this  thorough  investigation  the  jury  returned  their  verdict  into  court, 
in  which  they  say  that  they  find  that  the  said  James  Reeside  does  not  owe 
the  United  States,  adding  to  said  verdict  a  certificate,  under  their  oaths, 
that  they  found  that  the  United  States  owed  and  was  justly  indebted  to 
said  James  Reeside  the  sum  of  $188,449  06,  which  verdict  and  finding 
were  entered  upon  the  records  of  the  said  court.     A  motion  for  a  new  trial 
was  made  on  the  part  of  the  United  States,  which,  after  argument  of 
counsel,  was  denied  by  the  court,  so  that  the  finding  of  the  jury  stands  as  the 
jud^ent  of  the  court  so  far  as  the  trial  is  a  bar  to  any  further  proceedings 
agamst  the  said  James  Reeside. 

We  do  not  admit  that  the  finding  of  the  jury  would  authorize  any  of 
the  departments  of  the  TOvemment  to  pay  the  amount,  and  has  been  held 
by  former  committees  of  this  House  and  of  the  Senate,  that  the  finding  of 
a  jury  in  a  like  case  does  not  make  a  prima  fada  case  of  indebtedneas^ 
so  as  to  put  the  goTemment  on  the  defensvf^  \,q  %V>nr  \2Ei^i^.\&Nirt5s^^ 
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that  it  is  still  incumbent  upon  the  party  to  establish  his  claim  anew,  before 
Congress  or  such  tribunal  as  Congress  shall  designate 'for  its  adjustment. 
It  would  be  impossible,  then,  for  the  committee,  with  the  press  of  other 
business  before  it,  to  go  into  a  thorough  investigation  of  all  the  evidence 
to  be  heard  on  both  sides  of  the  case,  as  its  trial  occupied  over  six  weeks 
in  the  circuit  court,  where  process  was  at  hand  to  compel  the  attendance  of 
witnesses,  with  prescribed  rules  to  render  a  trial  there  much  more  expedi- 
tious than  it  could  possibly  be  before  a  committee  of  Congress. 

The  committee  deems  it  unnecessary  in  their  report  to  go  into  the  detail 
of  the  evidence  adduced  by  the  memorialist,  whilst  so  much  remains  to  be 
established  by  parol  as  appears  by  the  charge  of  the  judge  on  the  trial, 
and  by  such  papers  as  have  been  presented  to  the  committee  as  having  been 
urged  before  the  court  by  the  counsel  for  the  parties. 

As  much  of  the  evidence  to  explain  the  condition  of  this  case  rests  in 
parol,  it  is  important  that  it  should  be  investigated  during  the  life  time  of 
the  witnesses  who  are  conversant  with  the  facts.  The  claims  upon  the 
finding  of  the  jury  is  one  that,  without  explanation,  commends  itself  very 
strongly  to  the  justice  of  the  government,  and  will  gather  strength  by  age 
and  the  decay  of  that  living  evidence  of  which  the  government  can  now 
avail  itself.  The  case  has  been  tried  before  a  tribunal  of  the  government — 
the  highest  known  to  our  Constitution — and  the  judgment  there  rendered, 
if  between  two  individuals,  would  be  final  and  could  be  enforced  by  exe- 
cution. 

In  view  of  the  multiplicity  of  the  evidence  and  a  necessarily  protracted 
investigation,  the  committee  has  deemed  it  advisable  to  refer  the  whole 
subject  to  a  commission,  with  the  usual  powers  to  enforce  obedience  to  its 
process  for  the  attendance  of  witnesses,  for  a  final  adjustment  of  the 
accounts  of  the  United  States  with  the  memorialist,  and  to  that  end  have 
brought  in  a  joint  resolution. 


-^2d  Congress,  Rep.  No.  152.  H.  of  Rkps. 

1^^  Session. 


MAIL  BETWEEN  JERSEY  CITY  AND  GALWAY,  IRELAND. 

[To  accompany  bill  H.  R.  No.  295.] 


July  8,  1852. 


Mr.  Grey,  from  the  Committee  on  the  Post  Office  and  Post  Roads,  made 

the  following 

REPORT: 

The  Committee  on  the  Post  Office  and  Post  Roads,  to  whom  were  referred 
the  proposals  of  Horace  £.  TeSbettsfor  the  transportation  of  the  United 
States  mails  between  Jersey  City,  port  oj  New  York,  and  Galway,  in 
Ireland  J  via  St.  Johns  y  Jfewfoundland,  respectfully  report: 

That  said  proposals  are  commended  to  the  favor  of  Congress  by  several 
distinct  and  important  considerations : 

1 .  They  contemplate  the  establishment  of  steam  communication  between  the  eastern  and 
-western  continents,  at  the  two  nearest  ports,  which  are  open  to  navigation  at  all  seasons  of 
the  year,  whereby  a  great  economy  of  time  and  distance  will  be  realized  in  passing  from 
one  to  the  other. 

2.  They  contemplate  providing  the  army  of  emigrants  who  annually  seek  an  asylum  from 
poverty  and  oppression  on  our  shores  with  more  healthy  accommodations ;  protecting  them 
^om  the  diseases  which  are  often  contracted  upon  the  necessarily  long  voyages  in  over- 
crowded  emigrant  packet  ships. 

3.  They  do  not  contemplate  any  interference  on  the  part  of  Congress  with  the  private 
commercial  enterprise  of  the  country. 

Your  committee  will  notice  these  considerations  in  their  order. 

Mr.  Tebbetts  asks  that  the  Postmaster  General  may  be  authorized  to 
contract  with  the  lowest  bidder  that  may  offer  for  the  carriage,  in  first 
class  ocean  steamships,  of  a  semi-monthlv  mail  between  New  York  and 
Galway,  touching  at  St.  Johns,  in  Newfoundland.  The  inducements  to 
this  enterprise,  so  far  as  the  public  are  concerned,  are — 

First,  that  it  will  shorten  the  passage  to  Europe  very  considerably.  The 
distance  from  New  York  to  Liverpool  by  direct  water  communication  is 
three  thousand  and  thirty  miles ;  from  New  York  to  Galway  via  St.  Johns 
only  two  thousand  six  hundred  and  sixty-seven  miles,  making  a  difference 
of  about  three  hundred  and  sixty-three  miles,  or  thirty  hours  running  time, 
in  favor  of  the  Galway  route.  The  distance  from  Galway  to  London  is 
run  by  railroad  and  steamboat  in  about  thirteen  hours,  and  from  Liverpool 
to  London  in  about  six  hours ;  thus  shortening  the  time  of  the  mail  deliv- 
ery between  the  two  countries  twenty-three  hours — almost  one  entire  day. 

The  gain  of  time  to  the  Irish  mails  would  be  much  greater  by  the  Gal- 
way route,  inasmuch  as  they  now  have  to  be  returned  from  Liverpool  to 
Ireland,  thus  adding  several  hours  more  to  the  length  of  the  route.  This 
loss  becomes  important  in  a  postal  point  of  view,  when  it  is  borne  in  mind 
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that  one-third  of  all  the  mail  from  the  port  of  New  York  for  Europe  goes 
to  Ireland. 

But  the  establishment  of  this  line  promises  much  greater  economy  of 
time  in  the  transmission  of  intelligence  than  we  have  yet  suggested. 

A  charter  has  already  been  granted  to  an  association  of  gentlemen  by 
the  government  of  Newfoundland,  for  the  exclusive  use  and  enjoyment  of 
a  right  of  way  between  the  eastern  and  western  sides  of  that  island,  for 
the  construction  of  an  electric  telegraph.  This  charter  is  accompanied  with 
important  prinleges  and  bounties,  which  will  secure  the  prompt  construc- 
tion of  the  line.  The  government  of  Prince  Edward's  island  have  con- 
ferred upon  the  same  association  corresponding  rights  in  and  across  its  ter- 
ritory ;  and  in  the  course  of  the  current  year  it  is  expected  that  telegraphic 
communication  will  be  established  between  St.  Johns,  Newfoundland,  ami 
all  the  principal  cities  of  the  United  States. 

A  line  of  telegraph  is  already  nearlj  completed  between  the  ports  of  Galwa\ 
and  Dublin,  in  Ireland  ;  and  arrangements  have  already  been  matured  for 
laying  down  a  submarine  line  across  the  Irish  channel  to  Holyhead,  wheoa^ 
the  telegraphic  communication  with  all  the  principal  cities  of  England, 
Scotland  and  the  continent  of  Europe  is  complete. 

When  these  projected  lines  of  telegraph  are  completed,  an  event  whicb 
may  be  anticipated  within  a  year,  the  time  required  tor  communion  ting  be- 
tween the  United  States  and  Europe  will  be  reduced  several  days.  For 
example :  The  distance  from  St.  Jonn's,  Newfoundland,  to  Galway  is 
only  1,647  miles,  a  little  over  half  the  distance  from  New  York  to  Liver- 
pool, and  may  be  navigated  by  a  first  class  steamer  in  five  or  six  days  as 
easily  as  the  New  York  and  Liverpool  passage  can  be  made  in  ten.  The 
telegraph  would  reduce  the  remaining  time  employed  in  transmitting  in- 
telligence to  the  fraction  of  a  day,  and  thus  the  two  continents  could  be  in 
constant  communication  every  five  or  six  days. 

Your  committee  believe  that  the  importance  of  such  an  economy  of  time 
in  the  intercourse  between  the  old  world  and  the  new  cannot  be  exaggerated, 
and  that  these  advantages  are  worth  securing  at  almost  any  price. 

Your  committee  have  sought  such  information  as  was  within  their  reach, 
as  to  the  safety  and  convenience  of  the  harbor  of  St.  John's,  Newfound- 
land, and  have  satisfied  themselves  that  it  is  more  accessible  and   more 
secure  than  that  of  Halifax,  now  the  port  of  call  of  the  British  and  North 
American  mail  steamers.     It  has  ample  depth  of  water,  has  no  hidden 
dangers  in  its  adjacent  waters,  and,  owing  to  its  insular  position  and  re- 
moteness from  the  main  land,  is  less  visited  by  fogs  than  any  harbor  of 
Nova  Scotia.     It  does  not  appear  that  ice,  which  might  be  expected  to  ob- 
struct navigation  in  these  northern  latitudes,  is  a  serious  inconvenience  to 
the   shipping  of  this  harbor  at  any  season  of  the   year.     For  by  a  table 
of  entrances    and  clearances  for  the  years  1848-'49-'50,  which   is  at- 
tached to  a  memorial  addressed  by  three  ncnbers  of  the  executive  council 
(on  behalf  of  the  inhabitants)   of  Newfoundland  to  Earl  Grej',  then  the 
British  Secretary  for  the  colonies,  praying  the  present  government  to  es- 
tablish direct  mail  communication  with  that  island,  your  committee  learn 
that  for  those  three  years  vessels  have  regularly  entered  and  cleared  at  St. 
Johns  in  every  month  of  the  year. 

While  there  appears  to  be  no  physical  difficulty  with  the  harbor  of  St. 
Johns,  it  presents  other  inducements  of  a  commercial  character,  to  which 
we  shall  briefly  glance.    It  \s  IW  V^T^"e%\.  d\^  wovth  of  Boston,   on  our 
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Atlantic  ^;caboarl].  It  has  a  population  of  over  28,000  persons.  Its  ex- 
ports amount  to  So,000,000  annually,  and  its  imports  to  $3,000,000.  its 
inhabitants  are  sensible  of  the  neglect  which  their  commercial  interests- 
have  experienced  from  the  British  government,  and  the  consequences  of 
placing  them  under  obligations  to  American  enterprise  for  increased  facilities 
of  intercourse  with  their  home  governnjent,  would  eive  a  direction  to  the 
commerce  and  trade  of  the  island  which  must  inevitably  redound  to  the 
advantage  of  our  own  people. 

Assuming,  as  your  committee  feel  authorized  to  do  from  the  facts  stated, 
that  there  is  no  physical  obstacle  to  running  a  line  of  steamers  between 
New  York  and  Gaiway,  via  St.  Johns,  as  proposed  by  Mr.  Tebbetts,  and 
thereby  effecting  an  important  economy  of  time  in  our  trans-oceanic  com- 
munication, they  turned  their  attention  to  the  subject  of  emigration,  with 
which  this  enterprise  has  a  near  and  obvious  relation. 

Over  three  hundred  thousand  emigrants  from  Ireland  come  to  this  coun- 
try every  year.  The  annual  population  has  increased  steadily  for  a  period 
of  twenty  years.  In  the  city  of  New  York  alone,  during  the  year  1850. 
117,038  Irish  emigrants  were  landed,  in  addition  to  about  an  equal  number 
of  other  passengers.  These  hordes  are  now  carried  to  Liverpool  and 
crammed  into  the  dark  and  ill-ventilated  steerages  of  sailing  ships,  without 
money  or  proper  food  for  the  long  voyages  which  those  vessels  usually 
make,  and  are  thrown  upon  our  shores  at  the  end  of  twenty  or  thirty  days, 
sick  and  in  an  utterly  destitute  condition,  (if  they  d(f  not  die  before,)  in 
most  cases  to  become  a  charge  upon  the  country  for  a  longer  or  a  shorter 
period  of  time.  It  has  been  estimated  that  not  less  than  20,000  persons 
perished  from  ship-fever  and  other  diseases  contracted  at  sea  in  these  emi- 
grant ships  during  the  y^ar  1847.  The  hospital  ex])enses  incurred  by  the 
city  of  New  York  for  emigrants,  during  the  year  1849  alone,  amounted  tr. 
nearly  8300,000. 

It  will  not  be  disputed,  we  presume,  that  most  of  the  disease  and  mortal- 
ity of  which  we  speak  results  from  the  horrible  life  which  these  poor  people 
are  obliged  to  endure  in  the  crowded  steerages  of  these  emigrant  ships.  It 
is  equally  clear  that  the  horrors  of  the  voyage  are  increased  in  a  compound 
proportion  to  its  length,  and  that  if  the  voyage  were  only  of  ten  days 
length,  with  even  the  same  accommodations,  but  a  small  proportion  of  the 
disease  and  mortality  incident  to  the  usual  packet  voyages  of  twenty-five 
and  thirty  days  would  be  experienced. 

In  the  amount  saved  to  the  country  as  hospital  expenses  alone,  we  should 
find  more  than  an  indemnification  for  all  that  such  a  postal  contract  as  i< 
suggested  by  Mr.  Tebbetts  would  cost  the  government. 

J3ut  aside  from  the  shortness  of  the  passage,  other  advantages  would 
result  to  the  emigrant  from  an  exchange  of  the  sailing-packet  for  a  first 
class  steamer,  of  more  than  equal  sanative  importance.  Such  a  steamer, 
designed  ^o  compete  with  the  best  of  those  which  now  navigate  the  ocean, 
must  be  constructed  in  the  best  style,  and  with  all  the  improvements  for 
ventilation  and  sleeping  which  distinguish  the  most  modern  marine  archi- 
tecture. In  such  a  vessel  there  is  no  reason  why  the  constitution  of  the 
emigrant,  instead  of  being  impaired,  should  not  be  improved  and  invigo- 
rated by  his  oceanic  voyage.  The  importance  of  adding  yearly  to  our  pop- 
ulation a  quarter  of  a  million  of  healthy  and  vigorous  souls,  prepared  for 
the  toils,  the  duties,  the  exposure,  and  the  enterprise  of  a  new  country, 
instead  of  an  equal  number  of  invalids,  would  seem  to  be  too  obvious;  to 
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need  pressing  upon  the  attention  of  intelligent  men,  and  yet  we  regret  ta 
.  say  that  it  has  not  received  all  the  consideration  to  which  it  is  entitled. 

In  this  connexion  another  inducement  occurs  to  your  committee  for  esta- 
blishing this  line  of  mail  communication  with  Ireland.  We  have  already 
alluded  to  the  large  proportion  of  our  oceanic  postage  collected  from  the 
Irish  mail,  which  at  the  city  of  New  York  has  been  found  equal  to  one- 
third  the  whole  received  from  all  our  trans- Atlantic  mail.  Ireland  has  a 
population  of  six  millions  of  souls.  There  is  at  least  an  equal  number  of 
Irish,  or  the  descendants  of  Irishmen,  in  this  country,  whose  mutual  co^ 
respondence  increases  largely  with  each  succeeding  year's  emigration,  and 
which,  of  course,  will  experience  an  incalculable  impulse  when  a  direct  line 
of  steamers  shall  ply  between  the  two  countries.  Such  an  enterprise  would 
serve  to  draw  the  American  and  the  Irish  people  yet  more  nearly  together, 
and  to  multiply  the  already  numerous  ties  by  which  they  are  bound  to  each 
other. 

The  third  consideration  referred  to  as  specially  commending  this  proposal 
of  Mr.  Tebbetts  to  our  favor,  was  that  it  does  not  contemplate  any  interfe- 
rence by  government  with  the  natural  development  of  the  commercial  en- 
terprise of  the  country  ;  nor  does  he  ask  any  aid  from  the  government  for 
which  he  does  not  offer  as  full  an  equivalent  as  any  other  person  will  offer. 
He  asks  Congress  either  to  authorize  the  Postmaster  General  to  contract 
with  him  for  carr3ing  the  mail  semi-monthly,  for  $5,000  a  trip,  or  to  let 
the  contracts  for  currying  a  semi-monthly  mail  between  New  York  and 
Ireland,  via  St.  John's,  to  the  lowest  bidder.  Any  person  may  take  the 
contract  who  will  make  the  most  favorable  offer  to  the  government,  and 
give  adequate  security  for  its  fulfilment. 

This  your  committee  is  satisfied  is  the  only  sound  basis  upon  which  the 
federal  government  can  make  contracts  for  mail  service  of  any  kind,  and  is 
the  basis  upon  which  all  its  inland  contracts  have  been  made  since  the 
foundation  of  the  government.  We  submit  that  the  more  haste  we  make 
in  putting  them  all  upon  the  same  footing,  the  better  will  it  be  for  the 
purity  of  our  government  and  for  the  true  commercial  interests  of  the  whole 
country.  Should  Mr.  Tebbetts's  enterprise  prove  successful,  it  would 
demonstrate  the  practicability  of  sustaining  a  line  of  mail  steamers  without 
forcing  the  independent  commerce  of  the  country  into  an  imequal  struggle 
with  the  government  from  a  class  of  appli<;ations  which  cannot  he  granted 
without  involving  it  in  an  enormous  expense,  nor  without  a  serious  depar- 
ture from  the  true  policy  of  the  constitution. 

For  these  reasons  your  committee  recommend  the  adoption  of  the  accom- 
panying bill. 


^2d  Congress,  Rep.  No.  153.  H.  of  Reps, 


1st  Session, 


JOHN  J.  SYKES. 

[To  accompany  bill  H.  R.  No.  296.] 


July  8,  1852. 


Mr.  Fowler,  from  the  Committee  on  Post  OflBces  and  Post  Roads,  made 

the  following 

REPORT: 

The  Committee  on  Post  Offices  and  Post  Roads,  to  whom  was  referred  the 

petition  of  John  J.  SykeSy  report : 

'  That  the  following  letter  of  the  Postmaster  General  contains  a  full  and 
•correct  statement  of  the  facts  in  the  case,  to  wit : 

Post  Office  Department, 

January  22,  1852. 

Sir  :  I  have  the  honor  to  transmit  herewith,  the  statement  of  a  claim, 
made  against  the  department  by  D.  E.  Sykes,  in  behalf  of  John  J.  Sykes, 
while  acting  as  temporary  special  agent,  and  as  clerk  of  the  special  agent 
of  this  department  at  San  Francisco,  California. 

Not  being  satisfied  that  the  law  or  any  instructions  of  this  department 
warrants  the  employment  of  Mr.  Sykes,  either  as  clerk  or  special  agent 
during  the  period  of  his  service  at  San  Francisco,  I  have  declined  to  recog- 
nise the  claim ;  as,  ho^wever,  he  appears  to  have  rendered  in  good  faith  some 
service  to  the  United  States,  and  therefore  to  have  an  equitable  claim  for 
remuneration,  I  take  occasion  to  lay  liefore  you  such  facts  relating  to  it,  as 
are  in  the  possession  of  this  department.  On  the  31st  of  March,  1849,  R. 
T.  P.  Allen  was,  under  authority  granted  to  the  Postmaster  General,  by  an 
act  of  Congress,  approved  the  14th  August,  1848,  (to  the  provisions  of 
which  act  I  beg  leave  to  refer  the  committee,)  appointed  a  special  agent  of 
this  department,  and  for  his  guidance,  in  the  l)erformance  of  the  duties  of 
his  agency  was  furnished  with  a  letter  of  introduction,  a  copy  of  which  is 
herewith  submitted. 

It  appears  that  under  this  authority  Mr.  Allen  proceeded  to  California, 
and  deenjing  it  necessary  for  the  accomplishment  of  the  trust  committed  to 
him,  rented  a  room  as  an  office  and  employed  a  clerk,  engaging  to  pay  both 
at  the  rates  then  current  in  that  territory.  That  after  having  performed 
the  duties  of  his  agency  for  several  months,  he  visited  Washington  and  set- 
tled certain  accounts  in  this  department  during  the  administration  of  my 
predecessor,  and  was  allowed  m  the  settlement  his  charge  for  office  rent 
and  clerk  hire.  It  also  appears  from  evidence  now  in  the  department,  that 
on  his  return  to  California,  he  continued  to  rent  an  office  room  in  San  Fran- 
cisco, and  to  employ  a  clerk  to  aid  him  in  his  agency. 

Mr.  Sykes  furnishes  the  certificate  of  Mr.  Allen,  that  he  was  employed 
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as  clerk  in  the  office  of  San  Francisco  from  May  the  loth  to  October  the 
19th,  1850,  at  a  stipulated  salary  of  $200  per  month,  and  shows  that  he 
was  paid  by  Allen  the  sum  of  $450  on  account  of  that  service,  and  he 
claims  that  a  balance  of  $576  67  remains  due  him  thereon,  and  for  the 
payment  of  this  balance  he  presents  an  order  on  this  department  drawn  by 
Allen. 

It  further  appears  that  on  the  19th  of  October,  1850,  Mr.  Allen,  without 
instructions  from  the  department  authorizing  him  to  do  so,  determined  to 
leave  California,  and  that  before  leaving  he  transferred  the  books  and  pa- 
pers of  his  agency  to  Mr.  Sykes,  and  furnished  him  with  written  instructions 
for  conducting  the  business  of  said  agency  in  his  stead. 

I  deem  it  proper  here  to  state,  that  prior  to  the  transfer  of  Allen  of  the 
duties  of  his  agency,  to  wit :  on  the  14th  of  October,  1850,  his  appoint- 
ment of  special  agent  was  revoked  and  his  successor  appointed,  whose  com- 
mission was  sent  to  California  by  the  next  steamer  thereafter. 

It  is  alleged  by  Mr.  Sykes  that  by  virtue  of  the  appointment  referred  to, 
he  did  remain  in  charge  of  said  agency  and  perform  the  duties  appertaining 
to  it,  from  said  19th  of  October,  1850,  to  the  25th  of  December  following, 
when  he  was  superseded  by  the  agent  regularly  appointed  as  aforesaid,  and 
that  while  so  acting  as  special  agent  of  this  department  and  after  the  de- 
parture of  Allen,  he  paid  for  office  rent  the  sum  of  $275. 

It  will  be  seen  that  the  amount  claimed  by  Mr.  Sykes  to  be  due  him  under 
the  several  heads  of  clerk  hire,  office  rent,  and  salary  as  temporary  special 
agent  is  $1,298  33.  The  proof  which  he  furnishes  in  support  of  his 
claim  for  service  as  clerk  and  his  payment  for  office  rent,  is  deemed  sufficient 
to  establish  the  fact  that  he  performed  the  service  and  paid  the  rent'  as  set 
forth  in  his  claim.  For  his  service  as  temporary  special  agent  he  furnishes 
no  sufficient  voucher,  and  if,  therefore,  this  part  of  his  claim  were  allowable, 
the  certificate  of  the  postmaster  at  San  Francisco,  that  he  did  in  fact  per- 
form the  service  as  temporary  agent,  would  be  deemed  requisite  to  the  set- 
tlement of  his  account.  Having  considered  the  case,  I  am  of  opinion  that 
it  presents  an  equitable  claim  on  the  United  States,^and  I  therefore  recom- 
mend that  Congress  make  provisions  for  its  settlement,  by  authorising  the 
payment  to  Mr.  Sykes  of  such  sum  as  may  be  found  due  him  when  he  shall 
have  furnished  complete  vouchers  of  his  account. 

I  have  the  honor  to  be  your  obedient  servant, 

N.  K.  HALL, 

Postmaster  General. 

Hon.  Edson  Olds, 

Chairman  Committee  on  Post  Offices  and  Post  Roads, 

In  view  of  the  foregoing  facts  of  the  case,  the  committee  are  of  opinion 
that  the  petitioner  is  entitled  to  the  relief  asked  by  him,  and  re^mmended 
by  the  Postmaster  General,  and  accordingly  report  a  bill  for  his  relief. 
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JOHN  P.  CONVERSE. 

[To  accompany  joint  resolution  No.  22.] 


July  8,  1852. 


Mr.  Olbs,  from  the  Committee  on  Post  OflBces  and  Post  Roads^  made  the 

following 

REPORT: 

Th^  Committee  on  Post  Offices  and  Post  Roads,  to  whom  laas  referred  the 

memorial  of  John  P.  Conversey  report  : 

That  the  memorialist,  in  connexion  with  one  H.  J.  Reese,  in  October, 
1831,  became  contractors  for  carrying  the  United  States  mail  between  San- 
dusky city,  in  Ohio,  and  the  city  of  Detroit,  in  the  then  Territory  of  Mich- 
igan. From  the  affidavit  of  Judge  Hayward,  (which  is  here  annexed)  the 
then  Commissioner  of  the  General  Land  Office,  it  appears  that  it  was  fully 
understood  at  the  time  of  making  the  contract  for  carrying  the  mail  on 
said  mail-route,  between  the  said  John  P.  Converse  and  H.  J.  Reese  and 
Major  Barry,  the  then  Postmaster  General,  that  under  the  law  establishing 
said  territory  no  toll  could  be  charged  for  carrying  the  United  States  mau 
over  certain  toll-bridges  in  said  Territory.  There  were  four  toll-bridges 
on  said  route  at  which  toll  was  Aarged  against  the  said  Converse  and 
Reese,  amounting  in  all  to  87,184  25.  Tw^o  of  the  said  toll  bridge  com- 
panies commenced  suit  against  said  Converse  &  Reese ;  Major  Barry,  in 
accordance  with  the  understanding  between  himself  and  said  Converse  & 
Reese,  as  stated  by  Jud^e  Hayward,  directed  the  United  States  district 
attorney  to  defend  said  suit.  Judgments  were,  however,  rendered  against 
the  defendants  for  the  amount  of  toll  claimed. 

In  August,  1841,  Mr.  Granger,  the  then  Postmaster  General,  commis- 
sioned the  memorialist  as  special  agent  to  proceed  to  Ohio  and  Michigan, 
and  to  compromise  the  two  judgments  rendered  against  the  said  Converse 
&  Reese,  as  well  i\s  the  tolls  charged  by  the  two  bridge  companies  in  which 
no  suits  had  been  prosecuted.  The  memorialist  proceeded  immediately  to 
discharge  the  duty  assigned,  and  in  accordance  with  his  instructions  made 
arrangements  for  discharging  the  two  judgments,  as  well  as  the  outstand- 
ing tolls  of  the  bridge  companies,  amoimting  in  all  to  the  sum  above  stated 
of  $7,184  25,  for  $2,298  44,  thereby  embracing  the  judgments  for  the 
tolls  of  1832  at  the  Rouge  and  Ecore  bridges  for  $1,386  44;  also  the 
tolls  for  the  same  year  at  the  Huron  and  Raisin  bridges,  amounting  to 
$912  :  which  amount  was  paid  by  the  Post  Office  Department. 

The  department,  however,  under  Postmaster  Wickliffe,  refused  to  pay 
said  Converse  his  expenses  incurred,  and  for  his  time  whilst  acting  as  the 
special  agent  of  the  Post  Office  Department  in  liquidating  said   claims. 
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The  affidavit  of  Judge  Hajrward  and  the  authority  of  Postmaster  General 
Granger  are  each  annexed  and  made  part  of  this  report. 

Mr.  Converse  claims  for  one  hundred  and  six  days'  service,  at  three  del- 
lars  per  diem,  with  travelling  and  other  necessary  expenses,  amounting  m 
all  to  $636  98.  The  committee,  believing  the  same  to  be  justly  dueMr. 
Converse,  report  the  accompanying  joint  resolution. 


A. 

Post  Office  Department, 

August  10,  1841. 

It  appears  that  the  Post  Office  Department  assumed  the  defence  of  the 
suit  brought  against  Converse  &  Reese,  mail  contractors,  to  recover  bridge 
tolls  accruing  m  1832  between  Lower  Sandusky  and  Detroit,  and  that  said 
suit  has  resulted  in  a  judgment  against  the  defendants.  The  tolls  covered 
by  the  judgment  accrued  in  1832  at  two  bridges,  where  there  are  two 
other  bridges  on  said  route  having  a  like  claim  for  toll,  and  this  claim  for 
all  the  bndges  extends  through  the  years  1833,  1834  and  1835,  during 
which  period  the  said  Converse  &  Reese  were  contractors  on  said  route.  iX 
is  manifest  from  all  the  proceedings  that  the  then  Postmaster  Genera],  W. 
T.  Barry,  in  the  arrangements  had  and  made  with  Converse  &  Rees,  con- 
ceded  the  liability  of  the  department  for  the  expense  of  the  tolls,  if  any 
were  chargeable,  at  least  down  to  the  1st  of  July,  1833 ;  and  it  is  claimed 
by  said  contractors  that  the  department  is  liable  therefore  for  the  residue 
of  their  contract  term,  which  claim  appears  to  be  corroborated  by  evi- 
dence. It  is  regarded  as  probable  that  the  company  who  have  recovered 
the  iudgment  may  be  willing  to  discharge  their  whole  claim  of  tolls  for  two 
of  the  bridges,  upon  the  assurance  of  speedy  payment,  without  any  further 
proceedings  on  appeal ;  and  that  the  company  owning  the  other  bridges- 
may  settle  on  terms  as  advantageous. 

Now,  on  full  consideration  of  the  premises,  and  to  effect  results  as 
stated  or  similar  thereto,  John  P.  Converse,  of  Ohio,  now  in  this  city,  is 
hereby  authorized  and  deputed  to  take  charge  of  the  negotiations  for  this 
purpose,  to  seek  the  parties  in  Detroit  or  elsewhere,  to  arrange  terms  of 
settlement  the  most  favorable  that  can  be  obtained  for  the  department,  in 
his  own  name,  or  that  of  Converse  &  Reese,  and  to  report  his  doings  to  the 
department  by  the  1st  day  of  January  next. 

F.  GRANGER. 


B. 

State   of   Ohio,  )  ^ 

Morgan  county.   \ 

I,  Elijah  Hayward,  of  the  town  of  McConnellsville,  Morgan  county,  and 
State  of  Ohio,  of  lawful  age,  do  testify  and  say  that  I  was  the  Commis- 
sioner of  the  General  Land  Office  at   Washington  city,  in  the  District  of 
Coium bia,  from  some  time  m  iVie  motvlh.  of  October,  in  the,  year  eight eea 
hundred  and  thirty,  until  the  tol  oi  Se5\.«ai^t/\xi\\i^  ^^"w.  ^S^te.eix  hui^ 
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dred  and  thirty-five.  That  eirly  in  the  autumn  of  the  year  eighteen  hun- 
dred and  thirty-one,  Governor  Cass,  then  Secretary  of  the  War  Department, 
called  on  this  deponent  to  know  if  it  would  be  an  accommodation  to  the 
General  Land  Office  to  have  a  daily  mail  from  Lower  Sandusky,  in  Ohio, 
to  Detroit,  in  Michigan,  instead  of  three  times  a  week.  I  replied  to  him 
that  it  would.  He  then  said  it  would  be  a  very  great  accommodation  to 
the  War  Department  to  have  such  mail  established,  and  that  Mr.  John  P. 
Converse,  then  in  the  city,  would  enter  into  a  contract  so  to  convey  the 
mail  at  a  reasonable  compensation.  At  this  time,  Major  Barry,  the 
then  Postmaster  General,  was  in  Philadelphia  on  a  visit.  At  my  request^ 
and,  as  I  understood  at  the  time,  also  by  the  request  of  Governor  Cass, 
Mr.  Converse  remained  in  the  city  until  Major  ^arry  returned.  In  the 
meantime,  at  my  request,  Mr.  Converse  in  my  office  made  out  an  estimate 
of  the  extra  expense  ;  the  precise  amount  I  do  not  recollect,  but  I  distinctly 
remember  he  did  not  include  in  such  estimate,  anything  for  toll  on  the 
bridges  or  turnpikes  in  Michigan,  because  I  then  informed  him  that  by  the 
charter  of  such  bridge  and  turnpike  companies,  the  United  States  mail  was 
to  pass  free  of  toll.  Soon  after  Major  Barry  returned  to  the  city.  Governor 
Cass  and  myself  called  on  him  personally,  at  his  office,  and  requested  him 
to  establish  such  daily  mail  for  the-  accommodation  of  the  public  offices  of 
the  government,  and  especially  for  that  of  the  War  Department  and  the 
General  Land  Office ;  and  we,  at  the  same  time,  informed  him  that  Mr. 
Converse  was  in  the  city,  and  would  make  a  reasonable  contract  to  convey  the 
same  in  four-horse  coaches,  and  that  he  had  made  an  estimate  of  the  actual  cost 
of  the  same.  Major  Barry  informed  us  that  he  thought  the  arrangement  ne- 
cessary, and  would  in  a  short  time  consider  of  the  subject  and  inform  us.  He 
did  so,  and  advised  this  deponent  he  had  concluded  to  run  such  mail,  and  that 
he  would  make  a  reasonable  contract  with  Mr.  Converse  for  transporting 
the  same  in  four-horse  post  coaches.  I  informed  Mr.  Converse  of  this  de- 
termination of  the  Postmaster  General,  and  urged  him  to  put  the  contract 
as  low  as  he  could  possibly  afford  it.  He,  Mr.  Converse,  told  me,  that  as 
he  had  other  mail  contracts  under  the  department,  he  would  engage  in  this 
so  as  to  save  himself  from  loss.  I  then  told  him  to  go  to  the  Postmaster 
General  and  make  the  contract.  In  a  few  days  after,  Mr.  Converse,  for 
himself  and  his  partner,  Mr.  Reese,  I  understood  from  Mr.  Converse,  and 
also  from  Major  Barry,  had  concluded  to  transport  such  mail  in  four-horse 
post  coaches,  at  somewhat  about  five  thousand  dollars  per  annum.  When 
Major  Barry  informed  me  of  it,  I  told  him  that  Mr.  Convei«e  had  not  inclu- 
ded the  tolls  in  his  estimate.  He  replied,  that  if  any  tolls  were  to  be  paid 
the  Post  Office  Department  was  to  pay  the  same,  but  that  none  could  be 
lawfully  charged  under  this  contract  by  the  bridge  company.  This  I  dis- 
tinctly recollect  of  informing  Mr.  Converse  of — and  told  him,  who  appeared 
a  little  anxious  about  it,  that  I  would  venture  to  clear  him  under  the  circmn- 
stances  for  a  fippenny-bit.  In  the  last  of  February  or  the  beginning  of  March 
following,  Mr.  Converse  again  came  to  the  city,  and  reportea  to  the  Postmas- 
ter General  that  the  bridge  company  in  Michigan  had  demanded  toll  of  him. 
I  was  with  Mr.  Converse  at  the  office  of  the  Postmaster  General  when  this 
information  was  given.  The  Postmaster  General  desired  that  the  report  should 
be  made  to  him  m  writing,  which  I  understood  was  done  by  Mr.  Converse 
sometime  in  March.  Mr.  Converse  about  the  same  time  informed  me  that 
he  had  not  yet  signed  any  contract  for  this  service,  and  asked  my  advice 
what  he  should  Jo  under  the  circumstances,     1  ^^^mx^^  \svkl  *^^X\^^ 
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the  utmost  confidence  in  the  Postmaster  General  and  in  the  Department, 
and  that  he  need  have  no  fears  but  what  the  Post  Office  Department  would 
protect  him  and  his  partaer  from  any  such  exaction.  At  the  request  of  Mr. 
Converse  I  accompanied  him  to  the  office  of  the  Postmaster  General  with 
the  printed  charter  of  said  bridge  company,  who  at  once  said  the  exaction 
was  illegal  and  unjust,  and,  if  submitted  to,  would  result  in  a  tax  on  the 
Post  Office  Department ;  and  that  the  department  would  give  him  a  letter 
of  instructions  which  would  completely  protect  the  contractors,  and  save 
them  from  harm  on  account  of  such  tolls.  In  the  latter  part  of  the  iame 
March,  Mr.  Converse  showed  me  a  letter,  then  recently  received  from  the 
Post  Office  Department,  which,  in  my  opinion  at  the  time,  I  believed  to  be 
a  recognition  by  the  department  of  all  responsibility  on  account  of  said 
tolls,  and  so  informed  Mr.  Converse,  and  that  that  letter  would  completely 
indemnify  him  against  all  claims  for  such  tolls,  as  that  I  knew  it  was  ti«; 
intention  of  Major  Barry  to  stand  between  Messrs.  Converse  &  Reese  and 
any  charges  for  tolls  whatever,  as  no  such  charges  were  included  in  the  esti- 
mate of  the  expenses  of  transporting  such  mail.  That  in  the  beginning  of 
the  year  eighteen  hundred  and  thirty-three,  I  understood  from  Mr.  Con- 
verse, who  was  then  in  the  city,  and  also  from  Major  Barry,  that  the  bridge 
company  in  Michigan  had  commenced  suit  against  the  said  Converse  & 
Reese  for  tolls,  and  that  the  department  had  undertaken  the  defence  of  the 
same,  and  had  so  instructed  the  United  States  attorney  for  Michigan.  The 
reason  why  I  now  recollect  so  much  of  these  transactions,  is,  my  great 
anxiety,  and  that  of  Governor  Cass,  at  the  time,  to  have  a  daily  mail  frooi 
Lower  Sandusky  to  Detroit,  for  the  government  and  the  public.  And  fur- 
ther says  not. 

ELIJAH  HAYWARD. 

Sworn  and  subscribed  before  me,  this  thirteenth  day  of  July,  eighteen 
hundred  and  forty-one. 

JOHN  LEMSLEY, 
Justice  of  the  Peace  for  said  Morgan  county. 
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SEVENTH  CENSUS. 


July  14,  1852. 


Mr.  McLanaban,  from  the  Committee  on  the  Judiciary,  made  the  following 

REPORT: 

[To  accompany  bill  S.  No.  281.] 

The  distribution  of  political  power  in  ihe  House  of  Representatives  among 
the  several  States  which  compose  the  American  Union,  is  among  the  most 
delicate  and  important  functions  of  legislative  authority.  'J'he  constitu- 
tional provision  which  assigns  this  fuactitm  to  Congress  is  expressed  in 
terms  which  admit  some  diversity  of  interpretation,  and  Irora  the  introduc- 
tion of  the  first  apportionment  bill  until  now,  ihe  true  import  of  the  provi- 
sion has  been  contested  not  less  warmly  than  the  details  of  the  measures 
through  w^hich  Congress  has  exercised  the  power.  The  language  of  the 
constiti.tion  is  as  follows  : 

«« Representatives  and  direct  taxes  shall  bo  opportioned  among  the  several  States  which 
may  ho  iucluded  within  this  Union  according  to  their  respective  numbers,  which  shall  bo 
detormiiijd  by  adding  to  the  wiiolo  number  ot  Tree  pcrsont,  including  thos3  bound  to  scrvico 
fur  a  teiiii  of  ycirs,  and  excluding  Indians  not  tixed,  three-tilths  ui  ail  other  persons.  The 
•ctual  eiuunerAtion  shill  be  ni  idj  within  three  yeiis  after  the  fir^t  meeting  ol  the  Congress 
of  the  United  Stiites,  and  within  every  subso  pient  term  of  ton  years,  in  such  manner  us  they 
shall  by  taw  direct.  The  niiiiib.^r  of  roprcdjiuatives  stuU  not  exceed  one  for  every  thirty 
thousand,  but  each  State  shall  have  at  least  one  representative." 

The  first  apportionment  under  this  constitutional  provision  was  made  by 
the  second  Congress,  at  its  first  session.  The  interpretation  of  the  clause 
iivas  then  fully  discussed,  and  all  the  considerations  bearing  upon  the  distri- 
bution of  representatives  were  taken  into  view.  In  the  House,  a  bill 
assigning  to  each  State  one  representative  for  every  thirty  thousand  inhab- 
itants was  passed  by  a  decided  majoiity.  The  Senate  amended  the  bill  by 
increasing  the  ratio  to  thirty-tliree  thousand,  vhich  had  the  ellect,  of 
course,  to  diminish  repreaentation  in  the  popular  branch.  The  Hous;^  disa- 
greed to  this  amendment.  The  Senate  insisted  ;  the  House  adhered  to 
their  disagreement,  and  thus  the  bill  was  lost. 

This  bill  did  not,  either  as  it  passed  the  House  or  was  amended  by  the 
JSenate,  provide  for  any  representation  of  fractions.  Another  bill  was  pre- 
pared, and  received  the  sanction  of  the  House.  In  the  Senate  a  substitute 
was  adopted  as  an  amendment,  which  substitute  after  a  serious  struggle  was 
agreed  to  by  the  House.  The  new  bill  provided  for  the  representation  of 
^fractions,  and  was  framed  upon  principles  strikingly  analogous  to  those  of 
the  apportionment  sections  of  the  census  act  of  Ibot).  It  regarded  the  rep- 
resentative population  of  the  United  States  as  one  mass,  among  whom  might 
be  di|Btributed  a  number  of  repi  esc^ntatives,  not  greater  than  one  for  every 


S  Rep.  No.  155. 

thirty  thousand  of  the  entire  number,  anfl  each  State  as  entitled  to  that  pQ^ 
tion  of  this  number  which  would  most  equalize  the  constituencies  of  the 
several  members  of  all  the  States,  without  regard  to  the  question  whether 
these  constituencies  in  particular  States  should  exceed  or  fall  short  of  the 
number  of  thirty  thousand.  The  opponents  of  the  bill,  among  whom  Mr. 
Madison  was  conspicuous,  regarded  the  States  as  separate  sovereignties, 
among  whom  representatives  were  to  be  apportioned  accorcTing  to  their 
respective  numbers,  by  the  application  to  each  of  a  common  division  or  ratio 
not  less  than  thirty  thousand,  and  without  regard  to  fractions  less  than  the 
ratio  which  would  remain  in  the  several  States. 

The  arguments  of  the  friends  of  the  bill  was  that  the  constitution  coih 
templated  representation  as  a  mass,  to  be  apportioned  among  the  States 
in  proportion  to  their  resper.tive  numbers  with  the  nearest  possible  approx- 
imation to  equality,  and  without  regard  to  the  progress  by  which  the  result 
might  be  accomplished.  The  arguments  of  the  opponents  of  the  bill  was 
that  equality  w^as  by  no  scheme  attainable ;  that  the  constitution  contem- 
plated the  States  as  sovereignties  entitled  to  representatives  according  to 
their  numbers,  and  had  indicated  by  fixing  the  number  of  thirty  thousand 
as  the  lowest  constitutional  ratio,  the  process  by  which  the  assignment  d 
the  proper  number  to  each  State  was  to  be  accomplished. 

The  friends  of  the  bill  also  urged  the  hardships  which  the  non-represeiK 
tation  of  fractions  would  impose  upon  some  of  the  smaller  States,  to  which 
its  opponents  replied  that  these  hardships  w^ere  much  more  than  compoK 
sat^d  by  the  equal  representation  with  the  largest  States  in  the  Senate. 

The  bill  was  transmitted  to  President  Washmgton  and  was  returned  by 
him  on  the  5th  of  April,  1792,  with  the  following  veto  message  : 

<•  United  States,  Aprii  6, 1792. 
««  Gentleman  of  tits  JTotise  of  Represe7itativfs  : 

«  I  have  maturely  considered  the  act  passed  by  the  two  Houses,  entitled  an  act  for  m 
apportioDment  of  reprcscntatiTes  among  the  several  States  according  to  the  first  cnumexa^ 
tion,  and  I  return  it  to  your  House,  wherein  it  originated,  with  the  following  objections : 

«  Ftri^t,  The  constitution  has  prescribed  (hat  representatives  shall  be  apportioned  among  Uir 
several  States  according  to  their  respective  numbers,  and  there  is  no  one  proportion  or 
division  which,  applied  to  the  respective  numbers  of  States,  will  yield  the  number  and 
allotment  proposed  in  the  bill. 

**  Second.  The  constitution  has  also  provided  that  the  number  of  representatives  shall  not 
exceed  one  for  every  thirty  thousand,  which  restriction  is,  by  the  context,  and  by  (air  ami 
obvious  construction,  to  be  applied  to  the  separate  and  respective  members  of  the  Statea. 
and  the  bill  has  allotted  to  eight  of  the  States  more  than  one  to  every  thirty  thousand. 

"  GEOKGE  WASfllNGTOli." 

From  this  message  it  appears  that  President  Washington  and  his  cabinetr 
Jefferson  then  being  Secretary  of  State*  regarded  the  constitutional  provision 
for  apportionment,  1st.  As  requiring  the  application  to  the  respective  nuoi'* 
hers  of  the  several  States  of  a  common  ratio  or  divisor  which  would  yield 
the  whole  number  of  representatives  composing  the  House.  2d.  As  pro- 
viding itself  an  original  ratio  or  divisor  to  be  applied  to  the  separate  and 
respective  numbers  of  the  States,  for  no  fraction  of  which  a  representat^e 
could  be  allowed. 

And  it  may  be  finally  inferred  that  this  provision  for  an  ori^al  ratko 
was  regarded  as  affording  a  constitutional  rule,  in  accordance  with  whicti 
all  apportionments  should  be  made,  by  the  adoption,  in  the  first  instaiiee» 
of  a  ratio  and  its  application^  wiien  adopted,  to  the  separate  and  respe^itivr 
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immbers  of  the  Slates.     Upon  the  return  of  the  bill,  with  the  President's 
dbjections,  to  the  House,  it  was  rejected  by  33  nays  to  23  yeas. 

A  new  bill  was  framed  and  passed  conformably  to  the  principles  of  the 
V^to  message,  which  apportioned  representatives  among  the  States  agreea- 
bly to  a  ratio  of  thirty-three  thousand  and  allowed  no  representation  of 
fractions. 

By  this  action  of  Congress  and  the  President,  the  principles  which  should 
govern  legislation  on  the  subject  of  apportionment  seem  to  have  been  re- 
garded as  settled. 

In  1802,  no  attempt  was  made  in  the  House  to  obtain  any  representation 
for  fractions.  In  the  Senate  it  was  proposed  to  allow  a  representative  for 
a  very  large  fraction  to  Delaware,  but  the  proposition  met  no  favor,  only 
ten  Senators  voting  in  favor  of  it. 

The  apportionment  act  of  that  year  was  identical  in  principal  and  struc- 
ture with  the  act  of  1792.  The  same  remark  is  true  of  the  act  of  1811. 
On  the  same  subject,  no  representation  of  fractions  was  even  proposed,  in 
either  House  of  Congress,  during  the  discussion  of  that  act.  The  act  of 
1822  was  constructed  like  those  which  preceded  it ;  no  proposition  for  frac- 
tional representation  appearing  to  have  been  suggested,  though  many  States 
had  large  fractions.  In  1832,  however,  the  struggle  for  a  representation  of 
fractions,  which  had  been  suspended  for  forty  years,  was  renewed. 

The  question  was  again  elaborately  argued  in  both  Houses.  Committees, 
composed  of  the  ablest  men  in  either  branch  of  Congress,  thoroughly  re- 
examined the  subject  in  all  its  bearings.  At  the  head  of  the  committee  of 
the  House  was  Mr.  Polk,  late  President  of  the  United  States ;  while  Mr. 
Webster  was  chairman  of  the  committee  of  the  Senate. 

The  reports  of  both  committees  were  elaborate  and  thorough,  and  will  re- 
pay a  careful  perusal  to  those  who  desire  to  acquaint  themselves  with  the 
important  questions  of  which  they  treat.  The  result  was  that  the  House 
by  a  large  majority  adhered  to  the  construction  of  the  constitution  estab- 
lished by  President  Washington  and  the  first  Congress,  and  confirmed  by 
^ncurrent  action  of  every  succeeding  apportionment  Congress;  and  the 
Senate,  though  a  small  majority  was  disposed  to  admit  the  representation  . 
ef  fractions,  acquiesced. 

The  act  of  1832,  therefore,  like  all  the  preceding  acts,  made  no  provision 
for  representation  of  any  constituency  less  than  the  full  number  required  for 
one  representative. 

In  1842  the  contest  for  fractional  representation  was  again  renewed. 
The  House  of  Representatives  had  passed  a  bill  in  the  usual  form,  provid- 
ing for  the  election  of  members  in  the  several  States  agreeably  to  a  ratio  of 
50,179  persons,  without  any  provision  for  the  representation  of  fractions. 

A  proposition  for  such  a  representation  had  been  made,  but  it  had  been 
decisively  rejected. 

In  the  Senate  it  was  proposed  to  give  an  additional  member  to  every 
State  having  an  unrepresented  fraction  excee<ling'  the  moiety  of  the  ratio : 
.and  this  motion  prevailed  by  a  small  majority.  The  House  refused  to  con- 
cur bj  a  vote  of  161  to  50.  But  the  Senate  insisted  ;  and  finally  the  House 
-concurred  in  the  amendment  by  a  vote  of  110  to  102.  Thus  was  the  prin- 
ciple of  fractional  representation,  for  the  first  time  admitted  into  the  legis- 
lation of  Congress. 

The  embodiment  of  this  principle  in  the  first  act  of  .apportionment  gave 
occasion,  as  we  have  seen,  to  the  only  veto  of  President  Washington.    Mr. 
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Ma'lison,  during  the  disrussions  of  that  act,  upon  the  proposal  of  the  piia- 
ciple,  emphatically  said,  ^'We  are  called  on  to  violate  the  coDStitution  bj 
adopting  a  measure  that  \i'ill  give  representatives  for  the  separate  and  dis- 
tinct fractions  in  the  resj-ective  States."  This  authority ,  and  the  practice  d 
fifty  years,  was  disregarded  in  the  apportionment  act  of  1842. 

But  even  in  that  act  no  representation  was  allowed  of  fractions  less  than 
a  moiety.  On  the  contrary,  Mr.  Webster,  who  in  1832  was  the  ablest 
champion  of  fractional  representation,  in  the  elaborate  report  made  by  bin 
as  I'hairman  of  the  committee  of  the  Senate,  expressly  said,  "Let  it  be 
always  remembered  that  the  case  here  supposed  provides  only  for  a  fraction 
exceeding  a  moiety  of  the  ratio;  f(.r  the  committee  admit  at  once  that  the 
representation  of  fractions  less  than  a  moiety  is  unconstitutional ;  becainei 
should  a  member  be  allowed  to  a  State  for  such  a  fraction,  it  would  be  cer- 
tain that  her  representation  would  not  be  so  near  her  exact  right  as  it  was 
before.*' 

Such  was  the  condition  of  the  question  in  respect  to  precedent  and 
authority  when  the  existing  law  of  apportionment  was  introduced  as  an 
amendment  to  the  census  act  of  1850.  It  was  adopted  without  any  tho- 
rough discussion  in  either  House,  at  the  time  when  the  attention  of  Con- 
gress and  the  country  was  intensely  fixed  upon  other  great  and  ahsorbiog 
questions. 

Its  provisions  arc  these:  1.  It  declares  that  the  House  shall  consist  of  a 
certain  number,  namely,  two  hundred  and  thirty-three.  2.  It  provides  a 
mode  by  which  a  representative  ratio  shall  be  ascertained,  namely,  the 
division  of  the  entire  representative  population  ot  the  United  States  by  the 
prescribed  number  of  members,  the  quotient  being  the  ratio.  3.  It  assigns 
to  each  State  as  many  representatives  as  are  given  by  the  division  of  its 
representative  population  by  the  ratio.  4.  It  gives  the  representatives  to 
which  the  whole  ascgrpgatc  of  the  fractions  would  be  entitled  by  the  ratio, 
to  those  States  which  happen  to  have  the  largest  fractions,  without  regard 
to  the  question  whether  these  fractions  are  greater  or  less  than  a  moiety  of 
the  ratio.  5.  It  devolves  the  apportionment  of  representatives,  in  accorc^ 
ance  with  these  principles,  upon  the  Secretary  of  the  Interior. 

It  is  in  the  execution  of  this  law  that  difhculties  have  arisen,  and  these 
difficulties  are  of  a  nature  which  demonstrate  the  impolicy  of  departing 
from  the  well  considered  practice  of  all  our  history  in  respect  to  acts  « 
apportionment. 

The  Secretary  of  the  Interior  encountered  an  insuperable  difficulty  at  the 
very  outset  of  his  attempts  to  execute  the  law.  Complete  returns  had  not 
been  received  from  the  State  of  California,  and  it  was  consequently  impos- 
sible to  determine  the  entire  population  of  the  United  States,  the  division  of 
which,  by  the  prescribed  number  of  representatives,  w^as  to  furnish  the 
ratio;  and  it  was  equally  impossible  to  determine  to  what  number  of  repre* 
sentatives  California  was  entitled,  or  w^hat  States  would  be  entitled  to  rep- 
resentatives for  fractions.  The  returns  from  California,  so  far  as  received 
at  the  census  office  up  to  tl  e  5th  of  March,  gave  a  population  of  92,597; 
but  from  the  counties  of  San  Francisco,  Contra  Costa,  Santa  Clara  and 
Klamath,  no  returns  at  all  had  been  receiveii ;  and  from  the  counties  of 
Butte  and  Tuolumne,  partial  returns  only.  The  population  of  the  first 
three  counties  was,  however,  furnished  by  the  census  agent  in  California  ta 
the  authorities  of  that  State,  from  which  it  appears  that  the  number  of  their 
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inhabitants  was  25,224,  which  number,  added  to  the  actual  returns,  will 
make  117,821  as  the  total  population  of  the  State. 

But  it  appears  further  from  a  letter  of  the  census  agent  to  the  Secretary 
of  State  of  California,  that  the  census  of  that  State  was  very  loosely  ana 
imperfecitly  taken  ;  that  a  large  population  on  Klamath  river  was  not  enu- 
merated, being  supposed  erroneously  to  be  within  the  territory  of  Oregon, 
and  that  it  was  the  opinion  of  the  agi nt  that  "the  result  of  this  enumera- 
tion, when  completed,  would  fall  short  of  the  entire  population  of  the  State 
from  thirty-three  to  fifty  per  cent."  It  also  appears  that  the  Legislature 
of  California  referred  the  statement,  furnished  by  the  census  agent,  to  a 
joint  committee  of  both  Houses,  which,  after  careful  inquiry,  reported  the 
population  of  the  State  to  be  three  hundred  thousand;  and  finally,  it  ap- 
pears from  a  letter  of  the  census  agent  to  the  superintendent  of  the  census, 
dated  Sacramento  city,  29th  of  April,  1851,  that  he  had  then  received  from 
the  various  deputies  throughout  the  State,  an  estimate  of  the  probable  pop- 
ulation (including  those  having  furnished  the  complete  returns,)  with  the 
exception  of  one  county,  "  showing  an  aggregate  of  population  varying 
somewhere  from  one  himdred  and  thirty-fiv«  thousand  to  one  hundred  and 
forty  thousand,  falling  short  of  the  actual  population,  he  M'as  well  con- 
vinced, not  less  than  sixty  thousand.'* 

With  this  body  of  evidence  before  us,  it  seems  scarcely  possible  to  doubt 
that  the  actual  population  of  California  on  the  1st  of  June,  1850,  exceeded 
the  highest  ratio  which  could  be  obtained  under  any  construction  of  the  ai:t 
of  18o0  and  a  moiety  thereof. 

This  being  admitted  and  the  constitutionality  of  the  representation  of 
major  fractions  being  conceded,  it  would  still  be  necessary  to  assume,  arbi- 
trarily, some  number  as  the  population  of  California  before  any  exact  ratio 
could  be  obtained  under  the  act  of  1850 ;  for  until  the  determination  of  the 
aggregate  representative  population,  there  could  be  no  dividend  to  which 
the  divisor  of  the  act  could  be  applied.  If  it  be  denied  that  the  popula- 
tion of  California  exceeded  any  ratio  possible  under  the  act  of  looO  and 
#a  moiety  thereof,  other  difficulties  present  themselves. 

The  lowest  possible  ratio  under  the  act  of  1850  is  that  suggested  by  the 
Secretary  of  the  Interior,  and  obtained  by  assuming  the  population  of  Cal- 
ifornia at  the  lowest  number  shown  by  the  imperfect  returns  from  a  portion 
only  of  the  counties,  namely,  89,530.  This  ratio  is  93,407.  The  highest 
ratio  is  that  suggested  by  the  superintendent  of  the  census,  and  obtained  by 
estimating  the  population  of  California  to  be  165,000. 

This  ratio  is  93,731.  Upon  the  application  of  either  ratio  to  the  popu- 
lation of  the  several  States,  except  California,  two  hundred  and  twenty-one 
represi'ntatives  are  obtained.  California  must  have  at  least  one,  making 
two  hundred  and  twenty-two.  The  other  eleven  representatives  mast  be 
assigned,  according  to  the  law,  to  the  several  States  having  the  highest 
fractions. 

Upon  the  estimate  of  the  superintendent  of  the  census,  California  would 
have  a  frai-tion  of  71,269,  while  ten  other  States  would  have  fractions 
varying  from  89,598  to  5r,lC6,  after  which  would  come  South  Carolina, 
Louisiana,  New  Hampshire  and  Vermont,  having  respectively  fiactions  of 
45,858,  44,900,  36,770  and  32,<  27,  all  less  than  a  moiety  of  the  ratio, 
and  all  therefore,  according  to  the  report  of  Mr.  Webster,  already  quoted, 
incapable  of  constitutionally  receiving  a  representative  for  their  respective 
fractions,  whatever  might  be  the  right  of  California.    On  the  other  hand^ 
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^  iipon  the  assumption  of  the  Secretary  of  the  Interior,  which  ^ves  a  ratio 
manifestly  too  low,  inasmuch  as  the  returns  and  other  information  actually 
received  show  a  population  in  California  of  at  least  117,821,  that  State 
would  be  thrown  even  for  a  single  representative  upon  the  constitutional 
provision  which  secures  to  every  State  ^t  least  one  member,  while  the  frac- 
tion of  South  Carolina  would  be  47,478,  the  eleventh  in  order,  and  greater 
than  a  moiety  of  the  ratio,  and  would  thus  entitle  her  to  an  additional  rep- 
resentative. 

It  will  appear,  however,  on  reference  to  table  II,  annexed  to  this  report, 
that  without  any  allowance  for  the  fraction.  South  Carolina  would  have  a 
killer  representation  in  proportion  to  her  representative  population  than 
Louisiana,  N(!w  Hampshire,  or  Vermont.  Without  allowance  for  the  frac- 
tion, South  Carolina  will  have  one  representative  for  every  102,902  con- 
stituents, while  Louisiana  will  have  but  one  for  104,956,  Vermont  one  for 
104,706,  and  New  Hampshire  one  for  105,988.  To  allow  an  additional 
representative  to  South  Carolina,  under  these  circumstances,  while  a  simi- 
lar allowance  is  denied  to  Louisiana,  New  Hampshire  and  Vermont,  is  man- 
ifestly unjust ;  while,  according  to  the  doctrine  laid  down  in  Mr.  Webster's 
report,  to  allow  to  either  of  those  States  an  additional  representative  would 
be  a  violation  of  the  constitution,  because  neither  of  them  has  a  major 
fraction. 

This  statement  will  suffice  to  show  what  would  be  the  practical  working 
of  the  law  of  1850,  if  the  assumption  of  the  Secretary  in  relation  lo  the 
population  of  California  should  be  adopted  ;  but  as  it  has  already  been 
shown  that  this  assumption  is  groundless,  this  matter  need  not  be  pursued 
further. 

'  Before  proceeding  to  state  my  plan  for  overcoming  the  difficulties  crea- 
ted by  the  act  of  1850,  I  will  state  briefly  some  objections  to  that  law 
which  seem  entitled  to  consideration. 

1.  It  provides  for  the  representation  of  fractions.  That  such  represen- 
tation is  of  doubtful  constitutionality  nnd  of  little  practical  value  as  an 
equalizer,  the  attentive  student  of  our  history  will  be  fully  convinced.        ^ 

Under  existing  circumstances,  however,  the  legislatures  of  most  of  the 
States  having  already  provided  for  the  election  of  representatives  according 
to  the  apportionment  provided  by  the  act,  the  minority  of  the  committee 
will  not  feel  at  liberty  to  recommend  any  departure  from  it  so  far  as  respects 
the  allowance  of  representatives  for  major  fractions. 

2.  But  the  act  provides  for  the  representation  effractions  without  regard 
to  magnitude.  It  may  easily  happen  under  the  act  that  all  the  fractions 
will  be  minor  fractions,  and  so  distributed  and  proportioned  that  the  allow- 
ance of  representatives  for  the  larger  of  them  will  produce  the  reverse  of 
equality.     Matters  so  important  ouffht  not  to  be  left  to  contingency. 

3.  The  act  devolves  the  proper  duty  of  Congress  upon  an  executive  de- 
partment. It  is  the  duty  of  Congress  to  apportion  representatives,  and 
this  duty  is  not  performed  by  prescribing  a  rule  and  leaving  its  application 
t©  an  administrative  officer.  It  is  easy  to  conceive  that  in  bad  or  excited 
times  the  enumeration  of  the  population  might  be  influenced  by  the  exis- 
tence of  such  a  rule,  which  would  enable  the  Executive  to  weaten  or  aug- 
ment the  political  power  of  particular  States. 

Upon  a  careful  view  of  all  the  facts  and  circumstances,  the  minority  of 
the  committee  have  come  to  the  conclusion  to  recommend  a  return  to  the 
long  establiaked  practice  o£  Coii^;te9!&  m  t^^^x.  V.^  ^Y^ottionments^  and  in 
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101, 966 
90,684 
89,801 
92,439 
95, 428 
71,667 
94,603 


Fractions. 


BJIJECTINO   FRAC- 
TIONS. 


No.  rep- 
resenta- 
tives. 


•79, 842 

18,328 

6,282 

•47, 468 

6,070 

•74, 072 

15,459 

46,196 

•66, 177 

•67,849 

•86, 634 

4,034 


2,618 


1 
5 

13 
8 
5 
8 
6 
5 
4 
9 
9 
6 
2 
1 
2 


Population 
for  each  rep- 
resentative. 
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90,619 

109,377 

94,819 

94,192 

102,902 

94,165 

105,752 

96,518 

104,956 

100,760 

99,779 

107,846 

95,423 

71,667 

94, 663 


:itatives  are  allowed. 


Y«>. ««   vs*  w.Y^<X\jRlHlHCmi^  IttttX    ] 
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rder  to  avoid  ]jDConveiiieDce«  the  adoptioD  of  a  ratio  'which  will  give  tht 
i.ine  practical  results  as  would  be  attained  by  the  act  of  1850,  if  no  en* 
irgement  had  been  occasioned  by  the  defective  returns  from  California^ 
*liat  embarrassment,  insuperable  under  the  act  of  1850,  is  easily  overcome 
y  resorting  to  the  principles  of  former  legislation.  All  that  is  necessary 
6  to  assign  to  each  State  the  representatives  to  which  it  is  entitled  agr^e- 
bly  to  the  adopted  ratio,  and  in  the  instance  of  California,  to  provide  for 
ri  additional  member  in  case  evidence  hereafter  produced  shall  show  her, 
s  the  minority  of  the  committee  think  it  will,  entitled  to  one. 

The  vei^  same  difficulty  occurred  in  respect  to  Alabama  in  1822,  and  was 
vercome  in  the  manner  which  the  minority  of  the  committee  now  recom-^ 
lended.  The  minority  of  the  committee  therefore  propose  the  adoption 
f  the  ratio  of  93,700,  and  report  accordingly,  as  an  amendment  to  <ht 
il  from  the  Senate,  a  bill  providing  for  the  apportionment  of  represen- 
tives  among  the  States  agreeably  to  that  ratio,  and  for  the  allowance  to 
ch  State  having  a  major  fraction  an  additional  representative.  The 
iiiority  of  the  committee  desire  to  be  understooil,  however,  as  yielding  in 
i«  recommendation  of  fractional  representation  to  the  necessity  imposed 
f  existing  circumstances,  without  approving  either  the  principle  or  the 
rmctice. 

The  minority  of  the  committee  also  submit  two  tables  showing  the  re- 
mits of  apportionment,  both  allowing  and  rejecting  fractions  agreeably  to 
xe  ratio  of  93,731,  which  is  the  same  in  practical  results  with  that  recom- 
mended by  the  committee,  and  the  ratio  of  93,407  respectively. 

^imendment  reprrled  from  a  minor  it  y  of  the  Committee  on  the  Judi* 
^ary  to  Senate  bill  JVo.  281.  Strike  out  all  after  the  enacting  clause  and 
isert : 

That  from  and  after  the  third  day  of  March,  one  thousand  eight  hundred 
^d  fifty-three,  the  House  of  Representatives  shall  be  composed  of  members 
^cted  agreeably  to  a  ratio  of  one  representative  for  every  ninety-tliree 
^ousand  seven  hundred  persons  in  each  State,  computed  according  to  the 
tie  prescribed  by  the  Constitution  of  the  (Jnited  States:  that  is  to  say, 
ithin  the  State  of  Maine,  six;  within  the  State  of  New  Hampshire,  three ; 
'ithin  the  State  of  Vermont,  three;  within  the  State  of  Massachusetts, 
leyen;  within  the  State  of  Rhode  Island,  two;  within  the  State  of  Con- 
^cticut,  four;  within  the  State  of  New  York,  thirty-three;  within  the 
^tate  of  New  Jersey,  five ;  within  the  State  of  Pennsylvania,  twenty-five; 
vithin  the  State  of  Ohio,  twenty-one :  within  the  State  of  Indiana,  eleven ; 
vithin  the  State  of  Illinois,  nine;  within  the  State  of  Michigan,  four  ; 
vithin  the  State  of  Wisconsin,  three;  within  the  State  of  Iowa,  two; 
vithin  the  State  of  California,  one ;  within  the  State  of  Delaware,  one ; 
vithin  the  State  of  Maryland,  six  ;  within  the  State  of  Virginia,  thirteen ; 
vithin  the  State  of  North  Carolina,  eight;  within  the  State  of  South. 
Carolina,  five;  within  the  State  of  (ieoi^a,  eight;  within  the  State  of 
Vlabama,  seven  ;  within  the  State  of  Mississippi,  five;  within  the  State  of 
Louisiana,  four ;  within  the  State  of  Tennessee,  ten ;  within  the  State  ©f 
ientucky,  ten  ;  within  the  State  of  Missouri,  seven;  within  the  State  of 
Arkansas,  two  ;  within  the  State  of  Florida,  one ;  and  within  the  State  of 
Texas,  two. 

Sect«  2.  Jlnd  be  it  further  enacted^  That  as  the  returns  of  the  emunera*^ 
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tion  of  the  State  of  California  are  not  complete  in  consequence  of  unfore- 
seen difficulties  in  taking  the  same  r.nd  the  destruction  of  a  portion  of  the 
schedules  bj  fire,  nothing  in  this  act  contained  shall  be  construed  to  prevent 
the  State  of  California  from  having  two  representatives,  if  it  shall  appear 
to  Congress  at  the  next  session,  that  the  said  State,  at  the  time  of  passing 
this  act,  would  have  been  entitled  to  that  nu.nber,  or  according  to  itj 
population  and  the  ratio  hereby  established,  if  said  enumeration  faud  been 
coniplote<l. 

Sect.  3.  ^nd  be  it  further  enacted,  That  the  twenty-fourth,  twenty- 
fifth  and  twenty-sixth  sections  of  the  act  approved  May  :^3,  1850,  entitled 
''An  act  providing  for  taking  the  seventh  and  subsequent  censuses  of  the 
United  States,  and  to  fix  the  number  of  members  of  the  House  of  Repre- 
sentatives, and  to  provide  for  their  future  apportionment  among  the  several 
States^"  be  and  the  same  are  hereby  repealed. 


»2il  Congress,  Rep.  No.  15(i.  H.  or  llKPii. 

1*/  Sessimu 


WOODWORTH  PATENT. 


July  17,  1852. 

Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  Cartter,  chairman  of  the  Committee  on  Patents,  made  the  following 

REPORT; 

The  Committee  an  Patents  and  the  Patent  Office^  to  whom  was  referred 
t/ie  memorial  of  William  W.  Woodworthj  administrator  of  William 
Woodwerthf  deceasedj  with  various  other  memorials  and  remonstrances 
against  the  extension  oj  the  Wuodworth  patent,  submit  the  following 
report : . 

The  application  of  the  memorialist  is  a  renewal  of  a  former  unsuccessful 
attempt  to  obtain  from  Congress  the  grant  of  an  extended  term  of  the 
patent  for  the  Woodworth  planing  machine,  from  1856  to  1870.  The 
committee  have  given  to  the  subject  a  degree  of  care  and  attention  com- 
mensurate with  its  importance  ;  and  the  result  of  a  thorough  and  impartial 
investigation  has  been  to  bring  them  to  the  clear  conclusion  that  a  further 
extension  of  the  term  would  be  an  act  of  injustice  to  the  country,  and  in- 
volve a  direct  departure  from  the  settled  policy  of  the  government. 

The  facts  developed  in  the  course  of  this  investigation  are  worthy  of  the 
attention  of  Congress,  and  are  strongly  commended  1o  their  consideration 
by  the  unprecedented  unanimity  of  public  sentiment  in  every  section  of  the 
union  against  the  proposed  extension.  The  States  in  which  the  abuses  un- 
der the  last  extension  have  been  mast  marked  and  bohl  have  spoken  through 
their  official  organs.  Strong  and  earnest  remonstrances  have  been  pre- 
sented to  Congress  from  members  of  each  branch  of  the  legislature  in  the 
States  of  Ohio  and  Massachusetts.  Concurrent  resolutions  against  the  ex- 
tension of  the  term,  and  against  the  sanction  by  Congress  of  the  reissued 
patent,  have  been  adopted  by  the  legislatures  of  Maine,  New  York  and 
Pennsylvania.  Numerous  public  bodies  and  tens  of  thousands  of  citizens, 
have  transmitted  from  every  section  of  the  confederacy  their  remonstrance* 
against  further  congressional  grants  to  the  owners  of  the  Woodworth 
patent. 

The  petitioners  for  the  extension,  so  far  as  the  committee  have  been  able 
to  ascertain,  seem  to  be  for  the  most  part  those  who,  from  their  connexion 
with  grantees  of  rights  under  the  patent,  are  benefited  directly  and  indi- 
rectly to  an  extent  sufficient  to  overbalance  their  share  in  the  general  bur- 
den imposed  on  the  community.  The  parlies  by  whom  it  is  opposed  seem 
to  be  those  connected  with  the  great  lumber  interests  of  the  coimtry,  the 
builders,  the  mechanics,  and  the  great  mass  of  citizens,  who  are  compelled 
to  pay  an  enormous  tribute  upon  an  article  in  universal  use. 
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The  extension  is  applied  for  on  the  ground  of  merit  in  the  invention,  en- 
titling the  administrator  to  further  Congressional  bounty.  It  would  seem 
from  the  memorial  and  other  papers  submitted  to  the  committee,  that  if  the 
applicant's  statement  is  to  be  relied  on,  he  and  his  father  had  received  six 
years  ago,  only  from  a  quarter  to  half  a  million  of  dollars  by  way  of  re- 
muneration for  the  invention.  The  extension  is  opposed  by  the  remonstrants 
on  the  following  among  other  grounds :  That  the  merit  of  the  invention 
has  been  greatly  exaggerated  ;  that  for  the  first  few  years,  as  shown  by 
the  affidavits  filed  by  William  W.  Wood  worth  to  obtain  the  first  extension, 
the  machine  was  a  practical  failure  ;  that  a  successful  planing  machine  was 
invented  and  patented  by  Uri  Emmons ;  and  that  Woodworth  succeeded 
by  subsequently  incorporating  Emmons'  invention  with  his  own,  some  years 
after  the  date  of  his  patent ;  that  an  extension  of  Woodworth's  term  for 
seven  years  was  obtamed  from  the  patent  office  in  1842,  three  years  after 
the  death  of  the  patentee  ;  that  the  application  was  made  by  William  W. 
Woodworth,  administrator,  in  his  own  name,  but  in  pursuance  of  a  previous 
written  agreement  between  him  and  .James  G.  Wilson,  a  priv^ate  speculator, 
by  which  they  were  to  share  in  the  profits  of  th^  extension  ;  that  the  grant 
was  obtained  in  contravention  of  the  general  law  by  false  suggestions,  and 
the  suppression  of  material  facts,  and  by  withholding,  instead  of  submitting 
as  required  by  the  act,  a  statement  of  *'  receipts  and  expenditures  suffi- 
ciently in  detail  to  exhibit  a  true  and  faithful  account  of  loss  and  profit 
in  any  manner  accruing  to  him  from  and  by  reason  of  such  invention ;" 
that  various  sales  to  the  amount  of  over  $12,000,  made  by  William  W. 
Woodworth  himself,  within  seven  months  before  his  application  for  the  ex- 
tension, and  disclosed  ^  by  the  record  of  the  conveyances,  were  omitted  in 
his  sworn  account ;  and  that  the  extension  was  made  upon  statements 
which  could  have  no  other  effect  than  to  deceive  and  mislead  the  oflicers  of 
the  government  who  were  to  act  upon  the  application ;  that  nearly  five 
years. before  the  expiration  of  the  first  extended  term,  and  long  before  it 
could  be  ascertained  that  any  further  extension  would  be  necessary  to  re- 
munerate the  administrator  for  the  merit  of  his  father's  invention,  an  appli- 
cation was  prematurely  pressed  upon  Congress,  and  hurried  through  with- 
out discussion  in  such  a  manner  as  not  to  attract  the  attention  of  the 
country  ;  that  this  extraordinary  grant  was  obtained  without  a  sworn  ac- 
count of  profits,  which  is  uniformly  required  under  the  general  law  even 
upon  a  first  extension ;  that  the  memorial  on  which  the  grant  was  obtained 
was  so  framed  as  to  withhold  from  Congress  material  facts,  and  to  create 
false  irapi  essions  as  to  the  merits  of  the  application  ;  that  by  these  means 
an  extension  was  obtained  in  1845,  running  forward  from  1849  to  1856 ; 
that  within  three  weeks  afterward,  and  more  than  four  years'  bc/bre  tne 
commencement  of  the  new  term,  the  administrator  sold  all  his  rights  under 
the  extension,  except  in  the  city  of  New  York,  for  fifty  thousand  dollars, 
as  admitted  by  Woodworth  himself,  or  for  one  hundred  thousand  dollars, 
as  proved  before  th^  Senate  committee  of  the  last  Congress ;  that  within 
four  months  after  this  pretended  sale  Woodworth  professed  to  surrender  the 
old  patent,  and  obtained  a  re-issue  entirely  changing  the  character  of  the 
patent,  the  nature  of  its  claims,  and  the  subject  matter  of  the  previous  grant 
by  Congress;  that  this  re-issued  patent  has  been  used  as  a  weapon  of  offence 
from  that  time  forward,  to  strike  down  all  other  inventions  in  this  depart- 
meht  of  industry,  to  oppr^i  IK^  previous  licensees  of  the  W^oodworth  patent, 
to  block  up  the  courts  o£  tVie  vlml^diSv^V^^^^vV^x^sssMx^^        relentless 
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fitigation,  to  force  down  all  competition,  and  to  increase  the  enormous 
amoimt  of  tribute  before  exacted  from  the  country,  upon  an  article  of  daily 
vse  and  indispensible  necessity  ;  that  the  prices  are  kept  at  the  very  verge 
of  the  cost  of  dressing*  lumber  with  the  hand  plane;  that  the  owners  of  the 
diflferent  Woodworth  machines  are  prohibited  by  mutual  covenants  frofti 
jeducing  prices  or  competing  even  with  each  other;  that  the  cost  of  dressing 
lumber  with  the  Woodworth  machine  is  less  than  two  dollars  per  thousand 
feet  J  that  the  prices  exacted  from  the  public  generally  range  from  five  dol- 
lars to  seven  dollars  and  fifty  cents  per  thousand  ;  that  the  cost  of  doing  far 
better  work  in  the  superior  machines  of  more  modern  inventors  is  less  than 
one  dollar  per  thousand  ;  that  the  memorialist  seeks  to  exclude  the  public 
£rom  the  use  of  those  machines,  under  the  expatided  claims  of  the  reissued 
patent ;  that  according  to  Woodworth's  own  showing  the  public  are  pay- 
ing to  the  proprietors  and  licensees  of  this  patent  over  $15,000,000  a 
year  for  dressing  lumber;  that  more  than  $9,000,000  of  this  amount 
is  clear  profit  and  tribute  moneys  that  the  same  work  could  be  better 
done  by  the  machines  of  the  present  day,  constructed  by  other  inventors, 
for  less  than  $3,000,000  a  year^  that  the  public  has  repaid  the  debt 
to  Woodworth  a  thousand  fold  in  enduring  these  exactions  for  the  term  of 
twenty-eight  years ;  and  that  the  administrator  has  no  such  claim  upon 
the  country,  as  to  entitle  him  to  demand'  that  it  should  submit,  for  the 
benefit  of  one  man  and  his  grantees,  to  the  continuance  of  a  tribute  of 
^9,000,000  per  annum  until  the  year  1870. 

Upon  these  issues  the  question  is  to  be  determined  by  Congress  between 
the  claimant  and  the  country.  The  committee  have  spared  no  pains  in 
investigating  the  public  records,  and  the  voluminous  mass  of  papers  and 
documents  which  have  been  submitted  to  their  consideration,  in  support  of 
and  in  opposition  to  the  claim  ;  and  whether  they  regard  the  whole  collec- 
tively, or  those  only  presented  on  the  part  of  the  memorialist,  they  are  led 
irresistibly  (o  the  conclusion  that  the  application  ought  not  to  be  granted. 

The  ordinary  presumption  is,  that  an  invention  of  practical  utility  will 
aflFord  an  ample  remuneration  to  the  inventor  within  the  term  of  fourteen 
years,  for  which  he  enjoys  the  exclusi\'e  right  under  the  general  law.     In 
-extraordinary  cases  provision  is  made'  for  an  extension  of  the  (erm  to 
twenty-one  years.     The  invention  then  becomes  public  property  by  the  con- 
dition oC  the  grant — by  the  terms  of  the  contract  between  the  patentee  and 
the  government.     The   case  should  be  of  an  extraordinary  character  in 
which  the  rights  of  the  public  are  divested  for  a  second  terra,  and  the  dura- 
tion of  a  monopoly  prolonged  by  an  act  of  special  legislation.     But  the 
case  must  be  still  more  extraordinary  in  which  Congress  is  invoked  to  grant 
a  third  extension  for  a  term  equal  to  that  of  the  original  patent,  thus  reach- 
ing forward  to  a  second  generation,  and  depriving  them  of  the  benefit  not 
only  of  the  patented  machine,  bqt  of  all  susequent  inventions  which,  by 
refinement  of  judicial  construction,  quickened  by  the  ramifying  interests  of 
a  profitable  monopoly,  may  be  brought  within  any  of  the  changing  phases 
which  ambiguous  language  may  be  made  to  assume  for  the  purpose  of  ex- 
panding the  claim  of  a  patentee.     If  an  isolated  instance  can  be  found  in 
the  whole  history  of  the  government  of  the  grant  of  a  third  extension,  it 
stands  in  connexion  with  its  unfortunate  eflfects,  and  the  just  occasion  it  has 
given  for  complaint  and  animadversion,  rather  as  a  beacon  to  warn  us 
against  improvident  private  grants,  than  as  a  precedent  for  Congressional 
aiction  in  futupe  legislation. 


4     .  Rep.  No.  156. 

Where  an  application  like  this  is  made  for  a  third  extension,  H  is  mateiU 
to  consider  the  degree  of  merit  in  the  invention,  the  extent  of  remoneratieR 
already  received,  the  manner  in  which  the  previous  bounty  of  Congress  h«» 
been  applied,  the  mode  in  which  tlie  power  hitherto  vested  in  the  applicant 
has  been  exercised,  the  operation  of  the  previous  grant  upon  the  public 
interests,  the  effect  of  a  new  grant  upon  the  rights  of  other  citizens,  and  tha 
nature  and  extent  of  the  new  burden  to  be  imposed  upon  the  country  for  a 
long  series  of  years. 

It  is  not  claimed  that  William  Woodworth,  in  1828,  invented  anytfaiiig 
more  than  an  improvement  in  the  method  of  dressing  boiurds  by  machinery. 
Planing  machines  had  been  for  many  years  in  extensive  use  in  the  IMteA 
States  ^s  well  as  in  Europe.  The  inventions  of  Bentham,  Bramah  and 
Muir,  in  Great  Britain,  of  Roguin  and  De  Manneville,  in  France,  of  Hill, 
Hale,  Minor,  and  others  in  this  country,  were  known  to  the  world.  That 
many  of  these  were  valuable  and  effective  machines,  is  attested  by  the  &ct, 
that  in  various  localities  they  are  still  used  in  preference  to  the  Woodword^ 
machine ;  and  that  by  adapting  to  them  the  improvements  of  other  recent 
inventions,  the  most  successful  machines  of  the  present  day  have  been  pro- 
duced. The  affidavits  furnished  by  the  administrator  on  his  application  for 
the  first  extension,  show  that  the  Woodworth  invention  for  some  years 
after  the  patent,  was  a  failure  in  practical  operation.  The  fact  hardly  seems 
to  be  disputed,  that  no  machine  built  in  conformity  with  the  description  in 
the  patent  of  1828,  ever  was  or  ever  could  be  successful.  The  fact  ]» 
undisputed  that  the  valuable  features  of  the  present  Woodworth  machine, 
were  Jirst  described  in  the  patent  of  Uri  Emmons,  which  expired  and 
became  public  property  in  1843.  The  fact  is  also  undisputed  that  Emmoas 
would  not  permit  his  improvements  to  be  incorporated  in  Woodworth's 
machine,  until  Woodworth  obtained  his  consent  by  uniting  with  him  in  a 
mutual  and  equal  partition  of  the  whole  country  between  them.  The  fact, 
is  undisputed  that  since  the  introduction'  of  the  features  of  the  Emmons 
patent  into  the  Woodworth  machine,  it  has  become  successful  and  valuable^ 
Long  after  the  death  of  both  the  patentees,  an  attempt  was  made  to  protre 
that  Emmons  had  no  right  to  what  he  sold,  and  that  Woodworth  owned 
before  the  purchase  the  right  which  he  acquired  under  it.  The  at^npt 
was  successful  in  the  Pennsylvania  circuit ;  but  the  question  is  now  at  rest, 
having  been  finally  disposed  of  by  the  decision  of  the  Supreme  Court  of  the 
United  States  in  the  case  of  Wilson  vs.  Simpson^  overturning  the  allegatifib 
that  Woodworth  was  imposed  upon  by  Emmons,  and  holding  that  the 
evidence  was  illegal  by  which  the  fact  was  sought  to  be  established.  (9 
Howard's  U.  S.  K.  120.)  In  the  recent  case  of  Brooks  et  al.  vs.  Fiske  H 
aLy  decided  in  the  first  circuit  of  the  United  States,  it  was  held  that  the 
Woodworth  machine  was  merely  an  improvement  on  the  Hill  machine.  In 
the  circuit  court  over  which  Chief  Justice  Taney  presiiles,  the  fact  was 
fpund  by  the  verdict  of  a  Maryland  jury,  that  the  patent  re-issued  to  tlie 
administrator  in  1845,  was  for  an  invention  different  from  that  secured  to- 
his  father  by  the  patent  of  1828. 

That  the  improvement  devised  by  Woodworth  was  meritorious  is  ush 

doubtedly  true ;  but  that  it  was  equally  so  with  improvenients  in  planiog 

machines,  since  ma*de  by  other  inventors,  will  scarcely  be  oontended.    Yet 

it  has  demanded  and  received  a  larger  bounty  probaUy,  from  the  goveri^ 

ment^  than  any  twelve  o£  Hut  moat  ^ronunent  AoMsrican  iiiTeiitions  i&the 

leading  departments  of  medAxacAi  ^gaaw%.    ^'^a^oKs^  WMdlworth^  tW 
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ptftaitee,  who  best  Icnew  liow  much  of  the  machine  was  his  own  invention, 
^Kd  not  claim  to  be  the  inventor  of  the  combinations  which  are  put  forth  in 
the  claim  of  the  patent  as  re-issued  to  his  administrator  five  years  after  his 
•death.  Indeed,  one  of  the  publications  left  with  the  committee  by  the 
memorialist  in  support  of  his  application,  contains  the  affidavit  of  the 
patentee  made  the  year  before  his  death,  in  which  he  substantially  repu- 
diates, as  forming  no  part  of  Lis  invention  of  1828,  the  very  combmations 
afterwards  claimed  in  the  re-issue  ;  and  swears  that  another  machine  con- 
taining those  combinations,  which  has  long  since  become  public  property, 
-was  no  infringement  upon  the  patent.  If  that  patent  has  since  his  death 
acquired  an  additional  value  by  absorbing  all  other  improvements  in  the 
^expanded  claims  of  the  re-issue,  it  is  rather  to  be  regarded  as  the  misfor- 
tune of  the  country,  than  the  merit  of  the  patentee. 

The  estimate  placed  by  William  Woodworth  upon  the  value  of  his  in- 
vention in  1828,  the  year  when  he  obtained  his  patent,  is  shown  by  his  sale 
to  Strong  of  half  the  right  in  the  United  States  for  fifteen  himdred  dollars. 
In  1842,  William  W.  m)odworth,  on  applying  for  the  first  extension,  sub- 
mitted, in  support  of  his  claim,  the  affidavit  of  James  G.  Wilson,  estimating 
the  value  of  the  invention  at  three  hundred  thousand  dollars.  The  memo- 
drialist  claims  to  have  sold  to  Wilson  in  1845  the  entire  right  in  the  United 
States,  except  in  the  city  of  New  York,  for  the  whole  extended  term  of 
seven  years,  for  fifty  thousand  dollars.  If  these  practical  tests  of  value 
4ire  to  be  regarded,  the  immense  tribute  from  the  public  for  the  first  ninety 
days  of  the  extended  term  vastly  overpaid  the  whole  value  of  the  inven- 
tion. 

The  committee  felt  the  importance  of  ascertaiuing  the  extent  of  remu- 
neration received  by  the  memorialist  through  sales  of  rights,  and  licenses 
to  use  the  machine  under  the  Woodworth  patent ;  and  urged  upon  him 
■strongly  the  importance  of  furnishing  this  information.  The  administrator 
thought  proper  not  to  comply  with  this  request  of  the  committee.  They 
might,  with  entire  propriety  under  these  circumstances,  apply  the  rule  that 
vfhen  a  party  possessing  the  means  of  knowledge  chooses  to  withhold  it, 
and  declines  to  disclose  facts  material  to  the  inquiry,  every  presumption  is 
to  be  taken  against  him.  But  the  committee  were  not  inclined  to  indulge 
any  such  presumption,  and  they  accordingly  resorted  for  information  to  the 
records  of  the  patent  office,  the  various  documents  before  them,  and  the 
papers  filed  by  the  memorialist  on  former  applications  in  relation  to  the 
patent. 

The  abstracts  furnished  from  the  records  of  the  patent  office  show  very 
clearly,  that  the  papers  upon  which  the  board  acted  in  granting  the  first  ex- 
tension, as  well  as  those  upon  which  Congress  acted  in  granting  the  second 
extension,  failed  to  disclose  the  true  amounts  which  had  accrued  from  the 
invention.  The  memorials  to  the  last  and  the  present  Congress  d9  not  as- 
sume to  give  any  account  of  the  receipts  of  the  administrator.  The  me- 
morial to  Congress  during  the  session  of  1844-5,  professed  to  give  an 
unsworn  statement  of  receipts  and  expenses,  though  in  a  very  vague  and 
general  form.  But  this  extended  only  to  its  date,  leaving  four  years  and 
nine  months  of  the  unexpired  term  of  the  first  extension  still  to  come.  For 
the  receipts  of  this  period  of  nearly  five  years,  no  account  is  given  in  any 
of  the  memorials.  Nor  is  any  credit  given  by  the  memorialist  for  the  pro- 
ceeds in  damages  and  costs  of  those  mnumerable  suits  against  ^*  wealthy 
infringers,^'  in  which  he  claims  to  have  been  so  uniformly  successful ;  thou^ 
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the  expense  of  those  litigations  is  brought  in  updh  the  other  side  as-a  cUim 
against  the  government.  Nor  is  any  credit  given  for  the  enormous  sums 
paid  to  those  to  whom  the  administrator  from  time  to  time  assigned  shares 
in  the  public  bounty  of  which  he  was  the  beneficiary.  Upon  ^hat  under- 
standing these  assignments  were  made,  the  committee  do  not  know,  excqyt 
so  far  as  it  may  be  inferred  from  •the  continued  amicable  relations  of  the 
parties,  the  unbroken  succession  of  conveyances  through  the  whole  period 
to  the  same  grantee,  and  the  common  exertions  of  both  the  parties  in  each 
instance  down  to  the  present  time  for  further  grants  from  government,  in 
the  name  of  the  administrator.  But  even  upon  the  showing  of  the  app& 
cant  himself  in  his  various  memorials,  corrected  as  to  some  errors  by  facts 
subsequently  developed,  it  would  seem  that  $52,733  32  had  accrued  t» 
William  Wood  worth  f  I  om  the  invention  prior  to  his  death;  and  that  the 
amount  which  had  accrued  personally  to  William  W..  Woodworth,  the  ad- 
ministrator, prior  to  June,  lo45,  including  the  amount  of  sales  by  his  &ther, 
was  $264,013  32;  leaving  still  unaccounted  for,  all  that  remained  inhii 
hands  of  the  unexpired  term  of  over  four  years  of  the  first  extension ;  the  re- 
servation in  the  grant  to  Wilson,  under  the  second  extension,  of  the  city  of 
New  York,  the  most  valuable  right  in  the  country ;  all  the  proceeils  of  the 
litigations;  all  the  receipts  by  himself  and  his  father  from  the  various  ma- 
chines in  the  running  of  which  they  were  themselves  interested ;  and  all 
the  proceeds  of  the  sale  of  the  re-issued  patent,  which  was  granted  t» 
Woodworth  on  the  8th  of  July  following,  and  conveyed  to  Wilson  on  the 
following  day. 

Assuming  that  these  were  all  the  returns  which  had  been  received  from 
the  invention,  and  that  they  could  be  estimated  collectively  at  as  low  a  sum 
even  as  half  a  million  of  dollars,  does  it  not  seem  incredible  that  a  further 
claim  should  be  made  upon  the  bounty  of  the  government  ?  But  this  is  not 
all. 

The  abstracts  which  the  committee  have  caased  to  be  made  from  the 
records  of  the  Patent  Office,  imperfect  as  they  are,  throw  much  light  upon 
the  subject,  and  tend  to  $how  a  sufficient  reason  for  withholding  from  the 
committee  an  account  of  the  receipts  under  the  patent.  The  connexiot 
which  they  show  between  the  administrator  and  Mr.  Wilson  from  the 
beginning,  in  matters  relating  to  the  patent,  has  been  so  intimate  and 
continuous  as  to  make  it  equally  improper  and  impracticable  to  separate 
them  in  the  investigation.  The  agency  of  Mr.  Wilson  seems  to  have  been 
the  most  active  and  efficient,  except  when  new  grants  were  to  be  pro- 
cured, and  these  appear  to  have  been  uniformly  obtained  by  their  joint 
co-operation,  though  always  in  the  name  of  the  administrator. 

The  abstracts  from  the  Patent  Office,  with  the  aid  of  the  data  furnished 
by  the  papers  before  the  committee,  show  additional  receipts  from  assign- 
ments and  licenses  to  the  amount  of  $1,531,4S6,  thus  making  an  aggregate 
approaching  two  millions  of  dollars. 

That  even  this  large  sum  is  only  a  fractional  part  of  the  amount  of 
receipts  is  apparent,  not  only  from  the  recordi  themselves,  but  from  other 
surrounding  circumstances.  It  is  well  known  that  very  few  of  the  grants 
prior  to  18o6  have  been  restored  since  the  destruction  of  the  records  By  the 
nre  which  consumed  the  Patent  Office.  Many  assignments  of  rights  imder 
the  Woodworth  patent  were  never  recorded,  though  their  existence  is  proved 
by  recitals  in  subsequently  teeotded  grants.  A  very  large  proportion  of  the 
grants  which  are  entered  upotv  t\i^  teciotda  t^c\\&  ^\i\?j  Nii^  x^s^ixdnal  consider- 
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ation  of  one  dollar  instead  of  stating  the  actual  consideration.  More  than 
forty  of  the  grants  embraced  in  the  abstract  are  of  this  description  though 
conveying  valuable  rights,  some  of  them  for  entire  States.  Many,  and 
indeed  most  of  the  conveyances  by  the  administrator  to  Wilson,  state  na 
other  sum  than  one  dollar  as  the  consideration  of  the  sale.  Such  is  the 
grant  to  Wilson  for  the  State  of  New  Jersey  on  the  9th  or  August,  1843. 
Such  is  the  grant  lor  the  State  of  Maryland  on  the  same  day.  Such  is  the 
grant  to  Wilson  of  the  District  of  Columbia  and  the  States  of  Virginia  and 
Tennessee  on  the  14th  of  September,  1843.  Such  is  the  deed  of  January 
11,  1844,  conveying  the  whole  of  the  States  of  Michigan,  Georgia,  and 
Arkansas,  and  large  tracts  of  territory  in  fourteen  other  States.  Such  is  the 
conveyance  of  the  whole  State  of  Vermont,  except  a  single  coimty,  on  the 
10th  of  March,  1845. 

The  sole  consideration  for  the«ale  to  W^ilson  of  the  reissued  patent  on  the 
9th  of  July,  1845,  so  far  as  the  record  shows,  was  the  sum  of  one  dollar. 
And  even  where  the  record  states  a  sura  which  would  seem  to  be  the  actual 
instead  of  the  nominal  consideration,  the  committee  find  upon  investigation 
that  the  amount  is  understated  in  various  instances.  It  is  of  course  incred- 
ible that  sales  so  important  as  those  above  enumerated,  where  the  pecuniary 
consideration  expressed  was  the  sum  of  one  dollar,  were  made  for  that 
amount  in  fact.  In  the  case  of  the  deed  of  January  11,  1814,  the  adminis- 
trator admits  in  the  memorial  of  1845,  that  the  actual  consideration  re- 
ceived was  $39,290.  The  records  equally  fail  to  show  the  true  considera- 
tion of  the  sale  to  Wilson  of  the  second  extension.  The  deed  of  March 
14,  1845,  executed  by  William  W.  Woodworth  himself,  purports  to  convey 
the  second  extension,  except  the  city  of  New  York,  in  consideration  of 
$1,000.  This  the  administrator  now  admits  was  not  the  true  consideration. 
(See  memorial  of  1850,  page  6.)  That  deed,  however,  if  the  relation  of 
the  parties  was  merely  that  of  buyer  and  seller,  of  course  terminated  the 
interest  of  the  administrator.  Yet,  on  the  2Sth  of  May,  1845,  a  convey- 
ance of  the  same  right  from  William  W.  Woodworth^  administrator,  by 
James  G,  Wilson  as  his  attorney,  was  executed  to  Henry  R.  Wilson  in 
consideration  of  $50,000;  and  he  on  the  same  day,  as  the  records  indicate, 
reconveyed  to  James  G.  Wilson  for  §>4G,000.  But  it  seems  that  the  fact 
was  established  before  the  Senate  committee  of  the  last  Congress,  that  the 
actual  consideration  of  the  sale  from  Woodworth  to  Wilson  was  8100,000. 
(Congressional  Globe  of  1849-50,  page  461.)  Many  deeds  were  executed 
both  before  and  after  the  last  extension,  by  James  G.  Wilson  as  the  attor- 
ney of  the  administrator,  and  it  is  evident  that  neither  of  them  regarded  it 
as  desirable  that  the  conveyances  should  disclose,  when  recorded,  the  full 
amount  received  from  time  to  time  for  rights  under  the  Woodworth  patent. 
But  another  reason  exists  why  the  records  of  the  patent  office  show  only  a 
very  inconsiderable  share  of  the  proceeds  accruing  from  the  invention.  A 
very  Jarge  proportion  of  the  rights  under  the  first  and  second  extension 
were  held  unde^*  licenses  ^om  Woodworth  and  Wilson.  These  licenses 
were  not  by  law  required  ta  be  recorded,  and  few  of  them  therefore  found 
their  way  to  the  patent  office.  It  has  been  a  favorite  method  with  the  pro- 
prietors of  the  patent  to  insure  a  rich,  certain,  and  continued  revenue,  by 
exacting  a  fixed  proportion  of  the  gross  earnings  of  the  machines  in  regu- 
lar periodical  payments. 

If  the  receipts  from  the  invention  had  been  only  between  one  and  two 
millions  of  dollars,  as  disclosed  by  the  imperfect  records  of  the  Patent  Office^ 
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an  application  for  further  bounty  would  be  sufficientlv  extraordinary.  But 
in  the  facts  furnished  to  the  committee  in  the  printed  statemect  and  argu- 
u  ent  submitted  on  the  part  of  the  memorialist,  in  connection  with  those 
established  by  tile  other  evidence,  and  collected  mainly  from  the  public 
records,  data  are  furnished  which  show  that  the  sums  named  bear  a  very 
small  proportion  to  the  actual  revenues  of  the  patent. 

It  is  stated  in  one  of  the  documents  submitted  on  the  part  of  the  appli- 
cant, that  one  thousand  Woodwoith  machines  were  in  operation  in  thif 
country  in  1850.  The  administrator  proved,  on  his  application  for  the  ex- 
tension of  1842,  by  the  affidavit  of  Mr.  Gibson,  one  of  the  principal  grantees, 
that  he  had  run  five  of  the  machines  for  ten  years,  and  that  ^^  the  said  mar 
chines  will  and  actually  do  dress  flooring  boards  to  the  number  of  one  thou- 
sand a  day,  each  machine,"  being  an  average  upon  each  of  ten  thousand 
feet  per  day.  In  the  priuted  statement  or  argument  submitted  to  the  com- 
mittee on  the  part  of  Mr.  Woodworth,  it  is  stated  that  "  one  machine  will 
plane  ten  thousand  feet  per  day."  In  the  same  statement  it  is  admitted 
that  the  public  pay  an  average  of  five  dollars  per  thousand  kvi  for  the  lum- 
ber dressed  in  the  Woodworth  machines.  The  licenses  recorded  in  the 
Patent  Office  show  that  one-Jourth  of  the  gross  earnings  is  usually  paid  by 
the  licensee  to  the  owner  oi  the  patent ;  and  in  no  instance  have  the  com- 
mittee been  able  to  find  that  the  average  tribute  exacted  is  less  than  one 
dollar  per  thousand  feet  for  dressing  ordinary  lumber. 

Taking  these  data,  furnished  by  the  memorialist  himself,  the  gross  earn- 
ings of  each  machine  for  a  single  day  in  dressing  one  thousand  plank,  or 
ten  thousand  feet,  amount"  to  fifty  dollars.  Of  this,  the  clear  tribute  to  the 
owner  of  the  patent  is  one  dollar  per  one  thousand  feet,  or  ten  dollars  upon 
each  day's  work  of  one  machine ;  making,  for  one  thousand  machines,  a  J 
clear  tribute  of  ten  thousand  dollars  for  each  working  day,  or  three  millions 
of  dollars  per  annum,  over  and  above  the  profits  and  tribute  to  ike  subordi' 
nate  grantees  and  licensees.  These  are  the  results  which  follow  from 
the  facts  furnished  by  the  administrator.  The  committee  are  not  able 
to  vouch  for  the  accuracy  of  those  facts,  and  tiannot  therefore  say  how  nearly 
the  results  approximate  to  the  truth.  They  find  one  dollar  per  day  to  be 
far  below  the  maximum  of  tribute  ;  five  dollars  per  day  far  below  the  max- 
imum of  price  ;  and  ten  thousand  feet  per  day  far  below  the  actual  amount 
which  these  machines  will  dress,  as  claimed  in  the  business  advertisements 
of  those  who  run  them. 

It  is  true  that  in  many  cases,  the  rights  were  assigned  for  gross  sums  for 
particul  ir  periods ;  but  the  burden  upon  the  public  is  equally  great  whether 
the  tribute  be  paid  to  the  patentee  in  person  or  to  his  voluntary  assignees. 
The  government  has  discharged  its  duty  when  it  has  paid  the  debt.  It 
neither  can  nor  ought  to  guarantee  the  recipient  against  the  consequences 
of  his  ownwict,  if  he  chooses  to  squander  what  tlie  law  bestows.  When 
the  last  grant  was  given  there  remained  to  the  administrator  an  unexpired 
term  of  nearly  five  years,  and  the  extension  then  granted  for  seven  years 
in  addition,  was  equal,  upon  his  own  showing,  Ip  a  tribute  of  three  millions 
per  annum,  or  a  direct  grant  of  $21,000,000.  If  he  chose  to  part  with 
this  for  $50,000  or  $100,000  without  reserving  to  himself  some  further 
equivalents  beyoijd  those  which  appear  upon  the  face  of  the  recorded 
papers,  it  was  an  act  of  strange  improvidence,  with  which  the  government 
have  nothing  to  do.  If  the  terms  on  which  he  afterwards  parted  with  the 
re-issued  patent  were  equaW^  xxxf^Not^aX^^^viA  xi^wtliat  point  the  coift- 


Rep.  No.  156.  9 

mittee  have  no  information^  the  government  has  no  share  in  the  responsi- 
bility. It  neither  imposes  upon  Congress  the  obligation,  nor  invests  them 
-with  the  right  to  fasten  upon  the  country  for  his  benefit,  an  immense  burden 
of  taxation  for  another  term  of  fourteen  years.  The  committee,  however, 
are  not  able  to  believe  that  the  memorialist  has  not  profited  amply  by  the 
previous  bounty  of  Congress.  Be  that  as  it  may,  the  debt  has  been  paid 
fey  the  country,  and  overpaid  many  hundred  fold.  The  invention  of  Wil- 
liam Woodworth  has  no  claim  to  further  remuneration. 

There  are  other  considerations  which  the  committee  (cannot  overlook^ 
arising  from  the  facts  developed  in  the  course  of  this  investigation.  It  has 
been  seriously  claimed  on  behalf  of  the  memorialist,  that  an  immense  re- 
duction was  made  in  the  expense  of  dressing  lumber  by  the  introduction  of 
the  Woodworth  invention.  It  is  stated  in  a  printed  opinion  of  one  of  the 
counsel  for  the  administrator,  which  was  submitted  to  the  committee,  that 
this  reduction  was  in  the  proportion  of  nine-tenths.  From  this  would 
follow  the  startling  anomaly  th}*t  the  price  of  dressing  boards  by  hand 
would  be  'from  fifty  to  seventy-five  dollars  per  thousand  feet.  It  is  stated 
in  the  printed  argument  of  the  counsel  for  the  administrator  that  the  cost 
of  dressing  boards  by  hand  was  twenty-five  dollars  per  thousand  feet.  The 
extravagance  of  both  these  statements  is  shown  by  the  affidavit  of  Mr. 
Woodworth  himself,  and  the  subjoined  affidavit  of  Mr.  Gibson,  another 
owner  of  the  light,  made  for  the  purpoj?e  of  procuring  the  extension  of 
1842 — both  showing  that  the  cost  of  dressing  flooring  by  hand  did  not 
exceed  eight  dollars  per  thousand  feet.  But  the  committee  find  upon 
investigation  that  lumber  was  in  fact  dressed  by  hand  in  the  State  of  New 
York,  before  the  introduction  of  the  Woodworth  machine,  for  between  five 
dollars  and  five  dollars  and  fifty  cents  per  thousand ;  and  in  other  localities 
at  similar  relative  prices  in  proportion  to  the  general  rate  of  wages.  With 
the  Woodworth  machine  the  work  was  done  ^t  an  early  period  for  three 
dollars  and  three  dollars  and  fifty  cents  per  thousand,  a  price  affording  a 
large  and  ample  remuneration.  But  as  the  competition  by  hand  labor  was 
gradually  broken  up,  the  price  was  increased  to  four  dollars,  at  which 
point  it  stood,  as  admitted  by  WilliamtW.  Woodworth,  when  he  made  his 
application  for  the  second  extension.  But  no  sooner  was  that  extension 
granted  by  Congress,  than  further  exactions  were  made  upon  the  public. 
The  price  was  raised  to  the  very  verge  of  the  cost  of  dressing  lumber  by 
hand.  The  general  price  now,  as  admitted  in  the  printed  statement  sub- 
mitted on  the  part  of  the  memorialist,  is  five  dollars  per  thousand  feet. 
Thus  each  grant  from  government  gives  occasion  for  increased  exaction. 
Of  the  $15,000,000  annually  paid  by  the  public  for  dressing  lumber  in  the 
Woodworth  Uiachine,  $6,000,000  is  paid  to  meet  this  advance  from  three 
to  five  dollars  in  the  price — the  difference  being  a  clear  excess  beyond  what 
was  at  first  received  by  the  patentee  as  an  ample  remuneration,  covering 
cost  and  profit  as  well  as  tribute  money.  But  as  illustrations  of  the  fact 
that  still  more  rigorous  exactions  are  made  in  localities  where  there  is  less 
occasion  to  apprehend  com{^tition  from  hand  labor  or  rival  machines,  the 
committee  find  by  the  abstracts  obtJiined  from  the  patent  office,  that  li- 
oenses  have  been  granted  under  this  patent  in  the  State  of  Pennsylvania, 
prohibiting  the  dressing  of  lumber  for  less  than  six  do!lars  per  thousand, 
and  1n  the  State  of  Ohio,  prohibiting  it  for  less  than  seven  dollars  per 
ihousand. 

But  in  considering  the  merits  of  this  extraordinary  claim  upon  the  bounty 
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of  the  government,  it  is  important  to  look  at  the  effect  of  the  previous 
grants  in  another  aspect.  The  argument  in  favor  of  the  extension  overloob 
the  fact,  that  numerous  and  valuable  machines  for  dressing  lumber  were  in 
existence  before  the  date  of  the  Woodworth  invention,  and  assumes  that 
but  for  him  the  whole  country  would  still  bo  planing  boards  by  hand.  The 
fallacy  of  this  assumption  is  manifest.  A  ready  illustration  is  furnished  in 
the  invention  of  Uri  Emmons,  the  superior  merit  of  which  was  not  only 
acknowledged  by  the  elder  Woodworth,  but  is  practically  admitted  by  ha 
administrator  himself,  in  constructing  his  machines  to  this  day  in  substantiil 
conformity  with  the  Emmons  patent,  instead  of  the  Woodworth  patent  o.* 
1828,  as  well  as  incorporating  the  leading  features  of  the  Emmons  machine 
in  the  re-issue  obtained  in  1845.  Other  subsequent  inventions  in  the  same 
department,  far  surpassing  that  of  Woodworth  in  merit  and  value,  have 
shown  that  neither  of  those  patentees  can  be  regarded  as  Entitled  to  the 
foremost  rank  in  this  branch  of  mechanical  genius.  But  by  means  of  the 
new  claims  of  the  reissued  patent,  the  shifting  construction  of  those  claims 
by  a  co-ordinate  branch  of  the  government,  and  the  power  with*which  the 
adminisfrator  was  clothed  by  the  unlimited  revenues  of  the  extended  terms, 
the  proprietors  were  enabled  to  wage  successful  war  upon  almost  every  con- 
ceivable form  of  planing  machines,  and  thus  virtually  deprive  the  public  of 
the  benefit  of  the  successful  inventions  made  in  this  branch  of  the  arts  for  a 
quarter  of  a  century. 

The  continuance  of  these  prospective  grants  makes  it  the  interest  of  the 
grantees  to  shift  and  expand  their  claims  so  as  to  beat  back  competition,  by 
warring  upon  each  new  machine  as  an  infringement.  It  has  been  practi- 
cally demonstrated  that  planing  machines  of  more  recent  invention,  with  a 
new  organization  of  elements,  are  not  only  able  to  dress  lumber  with  far 

Sreater  speed  and  perfection,  but  to  do  the  work  at  a  cost  of  less  than  one 
ollar  per  thousand  feet.  The  public  are  now  paying  fifteen  millions  of 
dollars  a  year  for  work  done  by  the  Woodworth  machmes,  which  the  facts 
before  the  committee  show  can  be  better  done  by  the  use  of  other  machines, 
at  a  cost  of  three  millions.  But  even  these  machines  are  met  by  the  own- 
ers of  the  Woodworth  patent  with  the  customary  charge  of  infringement, 
and  they  are  now  attempting  to  procure  the  sanction  of  the  courts  to  a  new 
construction  of  their  patent,  going  even  beyond  the  reissue,  and  claiming, 
virtually,  that  the  patent  was  granted  for  results,  instead  of  mechanical 
agencies  to  produce  them,  and  that  all  possible  machines  in  which  a  board 
is  held  in  proper  position  to  be  reduced  to  a  uniform  thickness  by  the  remo- 
val of  the  surplus  material,  are  infringements  upon  the  Woodworth  inven- 
tion. It  is  true  that  this  construction  has  been  repudiated  by  the  courts 
whenever  it  has  been  advanced,  but  it  has  hot  been  abandoned  ;  it  will  still 
be  insisted  on ;  and  when  the  public  are  told  that  they  must  pay  the  Wood- 
worth  machine  fifteen  millions  annually  for  doing  their  work  imperfectly, 
and  that  they  must  not  use  the  machines  in  whirS  the  work  can  be  better 
done  for  three  millions,  the  inquiry  very  naturally  arises  whether  the  Wood- 
worth  invention,  in  view  of  all  these  facts,  is  to  be  regarded  as  a  public 
benefit  or  a  public  calamity. 

So  far  as  the  claim  is  urged  on  the  attention  of  Congress  upon  the  score 

of  expense  incurred  in  the  various  suits  brought  by  the  proprietors  of  the 

Woodworth  patent,  it  presents  some  peculiar  aspects.     If  the  administrator 

made  an  absolute  sale  to  Wilson  of  his  rights  under  the  second  extension, 

over  four  years  before  t\ie  twm\>^%Mi\.o  \M\i,\\.  ^a  not  easy  to  perceive  on 
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"what  principle  he  can  claim  the  supposed  expenses  of  Wilson'is  lawsuits  as 
entitling  Woodworth  to  further  bounty.  If,  on  the  other  hantl,  the  sale 
was  merely  ostensible,  and  made  ^?ith  a  view  to  obtaining  a  still  further 
extension,  it  is  equally  difficult  to  perceive  lon  what  principle  he  can  claim 
that  he  is  to  be  paid  over  again  by  the  puhlk,  who  have  paid  such  immense 
sums  already,  by  his  authority,  to  his  ageilf  and  grantee.  But  he  claims 
that  the  courts  are  favorable,  and  the  infringers  wealthy.  The  laws  against 
piracy  are  severe,  and  the  remedies  ample  and  easy  of  access.  The  costs 
fall  upon  the  defendants,  and  the  owners  of  the  patent  receive  the  damages. 
The  remuneration  is  abundant ;  the  owners  are  not  slow^  to  assert  their 
rights ;  for  each  wrong  they  claim  and  obtain  redress  ;  the  remedy  survives 
the  term  and  is  in  no  degree  dependent  upon  its  duration. 

But  in  connexion  with  these  litigations  there  are  other  matters  which 
invite  serious  attention  when  the  administrator  appears  before  Congress  as 
a  petitioner  for  further  bounty.  It  seems  from  his  own  showing  that  the 
original  patent  was  invalid,  and  was  only  made  effectual  by  the  re-issue 
six  years  after  the  death  of  the  patentee  ;  yet  the  litigation  was  as  rife  and 
the  owners  were  as  successful  under  the  void  patent  then,  as  under  the  valid 
patent  since.  Even  the  original  grant  embraced  what  was  never  invented 
Dy  the  patentee,  as  conceded  by  the  disclaimer  filed  in  the  patent  office,  bv 
William  W.  Woodworth,  on  the  2d  of  January,  1843,  four  years  after  his 
father's  death.  The  extension  of  1842  was  obtained  by  the  administrator 
upon  papers  which,  to  say  the  least  of  them,  did  not  disclose  the  whole 
truth ;  but  even  then,  no  pretence  was  made  that  William  Woodworth  had 
invented  anything  more  than  what  was  claimed  in  the  original  patent  of 
1828.  The  second  extension  of  1845  was  procured  from  Congress  without 
the  usual  investigation,  without  even  the  customary  report  by  a  committee, 
without  discussion  in  either  house,  and  upon  papers  which  did  not  disclose 
the  facts  material  to  a  proper  decision  upon  the  application.  But  even  then, 
no  pretence  was  made  that  the  invention  covered  anything  more  than  was 
claimed  in  the  original  patent,  nor  was  any  intimation  given  to  Congress  of 
an  intention  to  change  the  subject  matter  of  the  proposed  grant  by  obtain- 
ing a  re-issue  of  the  patent  upon  new  and  expanded  claims,  so  framed  as  to 
strike  down  the  intermediate  inventions  of  other  citizens  as  infringements, 
and  to  cut  off  by  anticipation,  as  far  as  human  foresight  could  go,  all  sub- 
sequent inventions  in  this  department  of  mechanical  industry. 

Within  five  months  afterward  the  re-issued  patent  was  obtained  ;  by 
what  means  it  was  procured  is  unknown  to  the  public.  The  evidence  in 
such  cases  is  secret  and  ex  parte.  It  is  sufficient  to  say  that  after  a  previ- 
ous deliberate  decision  of  the  commissioner  of  patents,  rejecting  the  appli- 
cation of  William  W.  Woodworth  for  reissued  letters  patent,  a  reissue  was 
granted  by  the  chief  clerk  of  the  patent  office,  embracing  claims  not  con- 
tained in  the  original  patent,  and  enabling  the  owners  to  wage  a  successful 
war  upon  numerous  inventors  whose  machines  threatened  to  compete  suc- 
cessfully with  their  own.  From  that  time  the  claims,  even  under  the  re- 
issued patent,  have  been  expanding,  until  the  only  fixed  fact  in  its  con- 
struction seems  to  be  that  it  is  a  general  declaration  of  war  upon  every 
possible  invention  for  dressing  lumber  more  successfully  than  in  the  Wood- 
worth  machine.  The  records  of  the  patent  office  show  that  William 
Woodworth,  the  father,  admitted  the  validity  of  the  patent  of  Uri  Em- 
mons, and  acknowledged  his  title  by  holding  under  him.  Yet,  even  /when 
that  invention  became  public  property,  those  who  claimed  the  right  to  use 
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its  combinations  were  prosecuted  by  the  owners  of  the  Wood-worth  pateit 
as' infringers.  One  of  the  unfortunate  effects  of  the  ^rant  of  a  reissued 
patent  upon  the  ex  parte  evidence  of  interested  parties  is,  that  the  instro- 
ment  itself  becomes  presumptive  evidence  that  all  it  grants  was  a  part  of 
the  original  invention  of  the^atentee,  thus  tiirowing  upon  the  defendant 
the  burden  of  proving  the  ne^ive  fact  that  he  did  not  conceive  the  inven- 
lion.  The  fact  that  no  such  claim  was  made  in  the  original  patent  is  not 
4idmitted  by  the  courts  to  overcome  the  effect  of  the  new  grant.  This 
legal  presumption  has  been  held  so  sacred  as  not  to  be  overcome  even  by 
the  acts  and  declarations  of  the  patentee,  his  recorded  admissions,  and  bb 
deliberate  oath. 

Without  pausing  to  consider  the  propriety  of  giving  such  force  to  a  p^^ 
sumption  based  upon  evidence  so  objectionable  and  unsatisfactory,  it  will 
readily  be  seen  how  disastrous  the  effect  must  be  upon  the  rights  of  defen- 
dants. By  the  operation  of  this  and  similar  rules  of  presumption  in  favor 
of  the  validity  of  patents,  and  by  the  aid  of  other  circumstances,  to  whidi 
it  is  not  necessary  here  to  allude,  the  reissued  patent  lias  been  as  yet  up- 
held in  the  courts  ;  and  skilful  experts,  whose  frequent  testimony  in  tbe 
suits  brought  by  the  owners  of  the  Wood  worth  patent  has  made  tbeir 
names  familiar  to  the  country,  have  not  failed  to  find  a  new  constructioB 
of  the  claim  whenever  it  became  necessary  to  strike  down  some  new  inven- 
tion. That  the  claim  of  the  reissued  patent,  in  any  form,  should  ever  have 
been  sustained  seems  strange  enough,  in  view  of  the  fact  that  it  embraces 
combinations  which  William  Woodworth  never  put  forth  as  invented  by 
him  down  to  the  last  day  of  his  life,  which  he  repudiated  in  his  affidavit 
of  1838,  and  which  were  never  claimed  for  him  even  by  his  administrator 
until  many  years  after  his  death.  Even  if  he  had  actually  invented  all 
that  is  embraced  in  the  reissue,  the  omission  to  claim  it  at  any  time  during 
the  fourteen  years  was  a  dedication  to  the  public  of  all  which  he  did  not 
choose  to  embrace  in  his  original  patent.  That  dedication  could  neither 
be  recalled  by  his  administrator  nor  revoked  by  the  patent  office.  The  re- 
issue was  granted  after  the  second  congressional  extension.  That  this  was 
in  conflict  with  the  policy  of  the  law  will  not  be  disputed  ;  and  it  requires 
an  ingenuity  of  construction  beyond  the  reach  of  ordinary  minds  to  recon- 
cile the  grant  with  the  language  of  the  statute  under  which  it  was  made. 
That  statute  authorized  a  reissue  during  the  original  term,  and  expressly 
provided  that  it  should  issue  "^or  the  residue  of  the  period  then  unex- 
pired for  which  the  original  patent  was  granted,''  (See  patent  act  of 
1836,  chapter  357,  section  13.)  The  various  attitudes  assumed  by  the 
owners  of  the  Woodworth  patent  in  the  assertion  of  their  claims,  as  dis- 
closed by  the  reported  cases  and  other  papers  and  documerits  submitted  to 
the  committee  by  the  memorialist  and  the  remonstrants,  are  not  unworthy 
of  a  passing  notice  in  this  connection.  The  novelty  of  the  Woodworth 
invention  was  questioned  in  some  of  the  earlier  cases,  on  the  ground  that 
the  combinations  claimed  in  the  reissue  were  substantially  the  same  in  prin- 
ciple with  the  prior  inventions  of  Bentham,  Bramah  and  Muir.  The 
owners  of  the  patent  insisted  that  the  use  of  the  stationary  planes  in  those 
machines  constituted  a  substantial  difference  between  them  and  the  Wood- 
worth  machine,  in  which  the  rotating  planes  are  employed.  In  the  case 
against  Mercien,  in  1846,  Judge  Kane,  in  delivering  his  opinion,  after  show- 
ing the  difference  in  this  element  of  the  combination  between  the  Wood- 
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worth  macmne  and  those  of  Bentham,  Bramah  and  Muir  to  be  entirety 
decisive  and  controllingy  says : 

«« Regarding,  then,  the  Woodworth  machine  as  »Mbstantially  different  from  the  three  lart 
mentioned,  I  find  the  substantial  difference  to  consist  in  this,  that  they  act  in  planes  paraHel 
to  the  snrftces  to  be  remored,  Woodwortli's  in  vertigl  cnnres ;  that  theirs  pr6dncc  an  ab*' 
solut<;ly  level  surface,  his  a  surface  apparently  Invel,  Wt  in  fact  corrugated  or  grooved." 

In  the  case  of  Woodworth  versus  Edwards,  tried  at  Boston  in  1848,  th« 
late  Mr.  Justice  Woodbury,  after  showing  that  stationary  knives  were  em* 
ployed  by  Muir  and  revolving  knives  by  Woodworth,  says : 

<*  Ths  prineip/e  is  entirely  differtfit,  Woodworth  operates  5y  an  adze  eut^  while  in  Ktdr'il 
machine  the  knives  are  stationary,  and  the  board  is  shoved  over." 

Having  thus  sustained  the  novelty  and  validity  of  the  Woodworth  patent 
a^inst  previous  inventions  on  the  very  ground  that  in  the  reissue  the  com- 
bination was  restricted  in  the  claim  to  the  revolving  knives,  the  exact  con- 
verse of  that  position  is  taken  by  the  owners  of  the  patent  for  the  purpose 
of  stopping  subsequent  machines ;  and  they  are  now  prosecuting,  as  in- 
fringers, parties  who  use  the  stationary  planes,  and  not  the  revolving  knives.. 
This  is  cLiimed  upon  a  new  construction  of  the  patent  which  is  put  forth 
"to  meet  new  cases.  It  is  insisted  that  the  patent  is  for  certain  functions  ,• 
that  as  the  office  of  a  knife  is  to  cut,  any  thing  which  will  cut,  whether 
rotary  or  stationary,  answers  one  of  the  functions  of  the  patent;  that  as  the 
office  of  a  pressure  roller  is  to  hold  the  board,  whatever  will  serve  to  hold 
a  board  answers  the  other  function  of  their  patent.  The  practical  result 
of  this  theory  would  be  that  any  machine  which  would  plane  a  board  to  a 
uniform  thickness  would  be  an  infringement  of  the  Woodworth  patent ;  for 
it  is  of  course  impossible  to  plane  without  using  some  cutting  instrument, 
and  the  board,  unless  held  in  its  place,  would  of  course  be  pushell  off  by 
the  knife.  This  doctrine  is  directly  at  variance  with  all  former  constructions 
of  the  patent  by  the  courts;  and  the  committee  congratulate  the  country 
upon  the  fact,  that  in  the  only  instance  in  which  it  has  been  directly  pre- 
sented and  passed  upon,  it  has  met  with  the  prompt  rebuke  of  the  bench.  This 
was  in  the  case  of  Brooks  et  al,  vs.  Fiskc  et  aLj  decided  in  February  last 
in  the  first  United  States  circuit.  The  following  is  an  extract  from  the 
opinion  of  Mr.  Justice  Sprague,  which  was  adverse  to- the  Woodworth 
patent : 

«  Another  view  presented  by  the  plaintift''s  counsel  is,  that  this  is  a  patent  for  an  organ- 
lAitd  machine,  containing  parts  performing  certain  functions  and  producing  a  certain  result f 
and  that  any  other  machine  in  which  those  functions  are  performed  and  snch  result  pro- 
duced, is  an  infringement,  although  it  have  no  rottry  cutter  or  pressure  roller,  but  accom- 
plishes its  worli  by  other  instrumentalities.     This  eonstruetion  cannot  be  maintained  J** 

But  the  other  suits  are  not  abandoned.  The  claim  is  still  made ;  and  the 
very  litigations  resorted  to  for  its  enforcement  are  urged  upon  Congress  as 
pretexts  for  further  bounty.  To  which  of  the  many  phases  of  the  patents 
is  the  proposed  extension  to  apply  ?  Is  it  to  the  original  patent  of  William 
Woodworth,  or  the  re-issue  to  the  administrator  ?  Is  it  to  the  old  claims, 
or  the  new  claims  ?  Or  is  it  asked  merely  as  a  congression«il  license  for 
indiscriminate  litigation  against  inventors,  and  a  congressional  grant  of  the 
taxing  power  to  be  exercised  for  fourteen  years  by  Woodworth  and  his 
grantees  according  to  their  caprice  and  discretion  within  the  limits  of 
$15,000,000  annually  ? 

The  committee  find  in  the  report  of  one  of  the  trials  submitted  by  Mr. 
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Woodworth  in  aid  of  the  present  application,  evidence  which,  in  connection 
with  the  facts  disclosed  by  the  public  records,  tends  strongly  to  show  the 
speculating  objecis  which  grants  of  public  bounty  are  sometimes  used  to 
promote.  In  the  various  memorials  of  the  applicant,  this  claim  has  been 
urged,  not  as  one  personal  to  himself,  but  common  to  the  children  of  Wil- 
liam Woodworth.  He  seems  to  have  been  the  only  son  ;  and  the  testi- 
mony of  his  surviving  sister,  Mrs.  Atherton,  as  a  witness  in  his  favor  in 
the  case  of  Woodworth  vs.  Edwards^  on  the  trial  before  Judge  Woodbury 
in  1848,  shows  that  her  claims  at  least  are  in  safe  keeping  without  any  in- 
terposition by  Congress.  The  following  is  an  extract  from  her  testimony 
on  the  trial,  at  page  160  of  the  published  report : 
Almira  S.  Atherton  for  the  plaintiff. 

«  Was  a  daughter  of  "William  "Woodworth,  ^fe  of  Henry  S.  Atherton.  Has  no  imtrtM 
in  the  patent,  '  Has  conveyed  all  her  interest ;  her  husband  conveyed  it  to  William  W, 
Woodworth  y  administrator  of  her  father,  and  her  brother ,  for  $1,500.  Her  husband  did  DOt 
wish  her  to  be  interested  in  patent  rights.    He  is  a  merchant." 

The  deed  from  Mr.  and  Mrs.  Atherton  was  not  recorded,  but  it  is  recited 
in  the  recorded  agreement  between  Woodworth,  Wilson  -and  Evarts,  <rf 
December  16,  1841;  and  the  recital  shows  that  it  conveyed  "all  their 
interest  and  claim  of,  in  and  to  the  said  letters  patent  and  all  renewal  or 
renewals  under  it,^^  Thus  the  effect  of  the  two  subsequent  extensions  was 
not  as  the  "government  was  led  to  believe  to  grant  to  the  respective  children  [ 
of  the  patentee  a  reward  for  the  father's  merit,  but  to  make  the  purchase 
by  William  W.  Woodworth  of  the  share  of  his  sister  in  the  original  patent 
and  all  future  renewals  for  S1500,  an  exceedingly  profitable  speculation. 
The  airreement  of  Woodworth  with  Wilson  in  1841,  above  referred  to, 
shows  that  the  application  for  the  first  extension  was  made  in  pursuance  of 
a  private  bargain.  Indeed  the  whole  history  of  the  patent  since  it  has  been 
in  the  hands  of  the  administrator,  seems  to  be  the  history  of  a  series  of 
extensive,  bold  and  successful  speculations  upon  government  grants. 

Even  il  there  were  no  other  objections  to  the  application  of  the  memo- 
rialist, the  committee  would  not  feel  at  liberty  to  recommend  a  bill,  the 
eflfect  of  which,  if  passed,  would  be  to  lend  the  sanction  of  Congress  to 
abuses  so  bold  as  to  occasion  general  complaint  in  every  section  of  the 
country — to  call  forth  as  early  as  1850  concurrent  resolutions  from  the  two 
most  populous  states  in  the  Union,  followed  up  by  the  legislative  condem- 
nation of  five  States  since  the  renewal  of  the  application  now  pending 
before  the  House. 

That  there  are  other  objects  to  be  obtained  by  the  passage  of  such  a  bill 
beyond  a  mere  extension,  is  apparent  from  the  premature  manner  in  which 
the  claim  has  been  pressed.  Seven  years  before  the  expiration  of  the  pre- 
sent term,  and  within  one  month  after  the  second  extension  began  to  run, 
the  memorialist  was  at  the  doors  of  Congress  demanding  a  third  extension. 
He  succeeded  in  the  first  instance  in  procuring  upon  his  own  showing  a 
favorable  report  from  a  portion  of  the  House  committee,  but  subsequent 
investigation  led  to  an  adverse  decision  by  the  House.  The  Senate  com- 
mittee also,  after  examining  the  facts,  promptly  decided  against  the  appli- 
cation. The  attempt  is  now  renewed,  and  it  is  easy  to  perceive  that  its 
success  would  have  an  important  bearing  upon  questions  involving  private 
rights  now  in  litigation  before  the  courts. 

The  committee  are  satis&ed  by  the  facts  before  them  that  Congress  ought 
not  to  lend  its  sanctiou  lo  lYi^  daAXDi&  ol  M^jkfc  cxw&r:«»^1  lh.e  Woodworth 
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patent  either  by  an  express  or  implied  affirmance  of  the  various  grants 
which  the  administrator  has  heretofore  succeeded  in  procuring.  Nor  is  the 
application  commended  to  the  favorable  consideration  of  Congress  by  the 
extraordinary  character  of  the  claims  which  have  been  made  by  the  propri- 
etors for  the  purpose  of  striking  down  all  other  inventions  as  infringements, 
and  compelling  the  country  to  submit  to  the  increased  exactions  which  fol- 
low each  successive  grant  from  government.  Nor  do  they  regard  the  appli- 
cation as  entitled  to  any  additional  favor  in  consequence  of  the  rigor  -with 
'which  the  rights  vested  under  the  last  extension  were  enforced  to  the  very 
letter  of  the  bond  against  prior  licensees  and  purchasers.  Nor  do  they  find 
any  inducement  to  further  grants  of  discretionary  power  in  the  rigid  forfei- 
tures exacted  in  the  licenses  under  the  present  extension,  the  mutual  cove- 
nants for  maintaining  arbitrary  prices,  and  the  increased  rates  of  charges 
which  licensees  are  bound  by  covenant  to  exact  in  those  sections  of  the 
country  where  the  absence  of  competition  compels  the  public  to  acquiesce. 

The  various  grants  from  the  government  have  invested  the  memorialist 
with  the  most  profitable  monopoly  which  was  ever  granted  to  a  citizen. 
They  have  imposed  upon  the  public  the  most  onerous  burden  of  taxation 
for  the  benefit  of  a  single  man  which  was  ever  inflicted  upon  the  country. 
The  profits  have  been  shared  by  him  and  his  voluntary  grantees.  The  pub- 
lic have  borne  the  burden.  That  they  have  borne  it  so  long  may  well  oc- 
casion surprise.  But  when  th^y  are  asked  to  bear  it  longer,  the  inquiry 
naturally  arises,  when  is  the  burden  to  cease?  Are  thirty-one  States  to  be 
taxed  for  another  term  of  fourteen  years  that  one  citizen  may  become  rich 
enough  to  satisfy  not  only  himself,  but  all  the  grantees  with  whom  he  chooses 
to  share  the  national  bounty?  If  the  millions  already  paid  are  not  sufficient 
to  satisfy  the  claim,  how  many  millions  more  are  demanded?  The  country 
is  now  paying  $15,000,000  annually  for  work  which  can  be  done  for 
$3,000,000.  A  profit  of  one  hundred  per  cent,  would  seem  to  he  sufficient 
upon  an  article  of  indispensible  necessity.  But  even  beyond  this,  there  is 
an'excess  of  $9,000,000  a  year,  to  be  paid  by  the  public  for  fourteen  years. 
And  even  this  furnishes  no  guarantee  that  a  new  extension  will  not  be  ap- 
plietl  for  before  the  term  begins  to  run.  The  next  Congress  may  be  told, 
as  we  are  told  now,  that  the  extended  term  has  been  sold  out  by  the  admin- 
istrator for  $50,000,  and  that  the  debt  due  to  William  Woodworth  has  not 
yet  been  paid  to  his  son. 

But  the  debt  has  been  paid.  The  application  is  without  a  shadow  of 
claim  either  upon  the  justice  or  the  bounty  of  Congress.  This  patent 
should  no  longer  stand  as  a  bar  to  inventive  genius ;  the  public  should  no 
longer  be  burdened  with  its  exactions;  this  department  of  American  in- 
dustry should  no  longer  be  clogged  with  the  revival  of  an  expiring  monopoly. 
The  country  is  one  of  progress  and  growth.  It  is  rich  in  its  ouilders,  its 
mechanics,  its  artizans ;  it  is  rich  in  its  boundless  forests ;  and  neither  the 
axe  which  fells  the  tree,  nor  the  implements  which  adapt  it  to  the  uses  of 
life,  should  be  made  the  instruments  of  needless  exaction. 

The  committee  respectfully  recommend  that  the  application  of  the  memo- 
rialist be  denied. 


^2d  CoKGRESs,  Rep.  No.  157.  H.  of  Reps. 
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THOMAS  RITCHIE. 


[To  accompany  joint  resolution  H.  R.  No.  23.] 


July  22,  1852. 


Mr.  R.  H.  Stanton,  from  the  Committee  on  Printing,  made  the  following 

REPORT: 

The  Committee  on  Printing  for  the  House  of  Representatives  have  had 
under  consideration  the  meynorial  of  Thomas  Ritchie  for  relief  and 

report : 

At  the  last  session  of  the  last  Congress,  the  House  Committee  on  Print- 
ing made  a  report  upon  this  subject,  which  your  committee  think  necessary, 
to  be  published  herewith  for  a  more  correct  understanding  of  the  subject, 
and  is  as  follows : 

The  Vommitfct  on  Frinlln^^,  to  irhom  was  referred  the  joint  resolutions  for  the  relief  of 
Tfiomas  Ritchie,  in  reftre»cr  to  the  public  printing,  with  instructions  to  report  ^^ whether 
Mr,  Ixi'chtc  has  eaeciUed  the  public  printi)ig,  leaving  regard  to  the  quality  of  the  work 
and  to  time,  agreeably  to  his  contract,  and  what  sum  he  has  lost  by  his  contract,'*^  report: 

That  they  have  had  tli.;  same  rmdcr  consideration,  and  that  they  arc  satisfied  that  tho 
quality  of  the  work  has  hc(!n  accordiug  to  the  contract,  except  Jis  to  the  weight  of  tho 
paper  used  in  printing  tlie  extra  numbers — and  it  is  proper  in  this  connexion  to  state,  that 
the  paper  used  in  printing  the  regular  numbers  was  of  a  quality  better  than  that  required 
by  the  contract,  and  that  the  statement  of  Mr.  Parnham  from  whom  Mr.  Ritchie  purchased 
all  the  paper  is,  that  the  cost  of  the  paper  used  by  Mr.  Ritchie  was  about  that  for  which  ho 
could  have  procured  paper  agreeoMy  to  tlie  contract. 

In  reference  to  the  time  in  which  the  work  was  executed,  having  regard  to  tho  contract, 
the  committee  report  tluit  tho  apparent  delay  in  tho  execution  of  the  work  has  arisen  from 
the  great  quantity  of  work  ordered.  Tho  basis  on  which  the  estimates  were  made  at  tho 
time  of  entering  into  the  contract  was  the  amount  of  printing  ordered  by  the  previous  Con- 
gress, wliich  was  102,000  volumes  for  tho  first  session,  while  843,000  were  ordered  by  tho 
first  session  of  the  present  Congress.  This  work  has  been  executed  at  tho  rate  of  at  least 
one  thousand  volimies  per  day  of  eight  liundred  pages  each.  Also,  several  weeks  wore  lost 
at  tho  commencement  of  tho  session,  owing  to  the  difficulty  in  tlu  organization  of  tho 
House.  For  these  reasons  the  committee  are  of  opinion  that  tho  delay  in  the  execution  of 
the  work  lias  been  ratJier  apparent  than  real. 

As  to  the  amoimt  of  money  lost  by  Mr.  Ritchie  by  his  contract  for  the  public  printing,  tho 
unfinished  state  of  the  work,  the  uncertainty  of  what  may  be  yet  ordered  by  Congress  and 
tlie  fact  that  tho  printing  in  the  Union  office  of  the  public  documents  in  common  with  tho 
newspaper,  and  no  separate  accounts  having  been  kept,  renders  it  impossible  to  do  more 
than  to  approximate  tlie  actual  loss.  From  estimates  made  by  the  clerk  of  the  Committeo 
on  Printing  it  will  appear  the  cost  of  the  following  documents  is  much  more  than  was 
received  under  the  contract,  viz  : 

Report  on  Finances .• 21,250  copies. 

Part  1st,  President's  Message 11,260      " 

Commeroe  and  Navigation 6,760      " 

.'^9,260 
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The  cost  agreeable  to  the  rates  established  by  the  Typographical  Society  of  this  city  is 
$19,016  01.  The  amount  received  by  Mr.  Ritchie,  under  the  contract  is  $11,526  18 — tlmg 
showing  an  actual  loss  ot  $7,488  88.  These  volumes  were  taken  oy  tne  ctersasatair 
average,  and  from  which  it  is  apparent,  if  the  estimate  be  correct,  that  the  loss  is  very  great, 
beinq:  $d5,43&  on  the  printing  of  the  last  session.  The  committee  further  slate  that  Mr. 
Ritchie  contracted  tor  the  printing  ot  seven  docnments  in  JSew  Yotk  on  tne  best  terms  be 
could  obtain,  and  for  the  printing  of  these  documents  he  paid  $1,485  97,  while  the  prices 
of  the  Typographical  Society  of  this  city  woula  be  $1,438  49.  The  same  doouments  with 
fifty  per  cent,  deduction  on  the  prices  of  1819  would  cost  $1,515  01,  while  Mr.  Ritchie  only 
received  under  the  contract  $711  40,  showing  a  loss  of  money  actually  paid  out  of  $724  57 
on  these  documents.    All  which  is  respectfully  submitted. 

W.  McWILLIE, 
Chairman  House  Committet. 

It  will  be  found  by  reference  to  the  history  of  Mr.  Ritchie's  case,  that 
early  after  the  meeting  of  the  31st  Congress  a  suggestion  was  made  to  Mr. 
Ritchie  to  relinquish  his  contract  by  the  chairman  of  the  Printing  Commit- 
tee, with  a  view  of  enabling  the  committee  to  make  some  other  more  suita- 
ble and  satisfactory  arrangement  for  the  execution  of  the  public  printing. 
This  suggestion  Mr.  Ritchie  accepted  and  offered  to  relinquish  his  contract, 
owing  to  the  ruinous  rates  he  was  receiving  for  the  work.  But  this  arrange- 
ment was  not  consummated.  In  the  meantime  a  large  amount  of  work  was 
ordered  by  Congress,  and  seeing  the  ruin  that  stared  him  in  the  face,  he 
addressed  a  letter  to  the  House  of  Representatives  asking  that  certain 
work  should  not  be  sent  to  his  office,  but  that  Congress  should  give  it 
some  other  direction  and  have  it  done  elsewhere.  But  Congress  or  the 
committee  required  him  to  do  it.  Notwithstanding  the  enormous  amount 
of  work  thrown  upon  him  after  he  had  oflfered  at  an  early  day  to  relinquish 
his  contract,  he  never  faltered  in  the  faithful  discharge  of  his  obligation. 

It  will  be  observed  that  the  thirty-first  Congress  were  several  weeks  in 
an  unorganized  state,  during  all  of  which  time  Mr.  Ritchie's  expenses  were 
very  great,  having  to  keep  his  office  supplied  with  workmen  and  materials, 
not  knowing  what  day  or  hour  an  organization  might  be  effected. 

It  will  also  be  found  that  several  profitable  jobs  were  diverted  from  him, 
and  some  paid  for  at  prices  far  below  what  he  conceived  his  contract  allowed 
him.  And  his  views  of  the  proper  construction  of  the  contract  are  sus- 
tained by  some  of  the  most  eminent  lawyers  of  the  United  States.  It  w^ll 
be  seen,  also,  that  when  the  bill  for  the  relief  of  Mr.  Ritchie  was  defeated, 
he  earnestly  implored  Congress  not  to  impose  any  more  work  upon  him  but 
to  have  it  done  elsewhere  ;  notwithstanding  his  earnest  desire  to  relinquish 
his  contract  as  early  as  the  4th  of  February,  1850,  his  great  loss  owing 
to  the  failure  of  Congress  to  organize  for  three  weeks,  his  failure  to  be 
allowed  the  prices  for  certain  profitable  jobs,  and  diverting  others  of  a  pro- 
fitable character,  the  former  committee  on  printing  say  in  their  report, 
that  he  has  substantially  complied  with  his  contract,  and  executed  all  the 
work  to  the  acceptance  of  the  committee  and  Congress.  Notwithstanding 
it  has  been  done  to  his  utter  ruin  forever,  in  a  pecuniary  point  of  view,  un- 
less the  government  in  whose  service  these  losses  have  been  sustained  will 
in  a  spirit  of  equity  and  justice  relieve  him. 

Your  committee  therefore  submit  the  following  joint  resolution,  which  is 
in  substamce  the  same  heretofore  passed  the  House  of  Representatives,  and 
recommend  its  passage. 


32d  Congress,  Rep.  No.  158.  H,  of  Rrw, 

1^^  Sessicm.  — — — — — 


WHEELING  BRIDGE. 

[To  accompany  bill  H.  R.  Ko.  297.] 


July  8, 1852. 


Mr.  OldSi  from  the  Committee  on  the  Post  OiEce  and  Post  Roadti  mad« 

the  following 

REPORT: 

,5%e  Committee  on  the  Post  Office  and  Post  Roads^  to  whom  was  rtferrti 
the  memorial  of  the  Wheetia^r  and  Belmont  Bridge  Company ^  aakiag 
Congress  to  declare  the  Wheeling  bridges  post  routes  and  military  roads, 
and  to  regulate  the  hn^ht  and  construction  of  the  chimneys  of  steim* 
boats  navigating  tlip.  Ohio  river,  so  that  they  may  pass  under  the  eastern 
or  wire^sus pension  bridge  y  thereby  obviating  any  necessity  for  its  eltva* 
Hon  or  destrzcction,  report : 

That  thi^  subject  borrows  dignity  and  importance  from  the  fact  that  it 
-will  be  made  a  precedent  in  estublishing  the  relative  rights  of  commercial 
intercourse  along  and  across  the  navigable  rivers  of  the  United  States. 
The  complaint  of,  and  the  object  sought  to  be  obtained  by  the  memorial- 
ists, may  be  gathered  from  the  opening  paragraphs  of  the  argument  of  the 
Hon.  George  W.  Thompson  in  behalf  of  the  said  memorialists,  read  in  com- 
fiiittee  on  the  1st  of  March  last. 

Mr.  Thompson  says : 

«  The  important  trial  in  tho  Snprcme  Court  of  the  United  States  in  which  the  question 
at  issuo  was  tlie  doatiuction  of  that  raonnnunt  of  rhs  art  and  skill  of  modern  days,  the 
Wheeling  bridgj,  has  been  unfavorably  decided  That  great  work,  the  thoronghfare  uf 
commerce  and  information  in  peace  and  pithway  for  armicn  inwar,  a  monnment  of  enter- 
prise which  tho  whole  Und  ni  ly  leg ird  wiih  Ratioiid  pride,  is  to  be  deatro}ei  or  readercd 
nsele^  by  an  act  of  selfidh  and  legalized  Vandalism." 

*«  To  save  thi*«  important  link  of  general  intercourse  and  commercial  f  icility  from  destruc- 
tion, or  a  vexatious  injury  which  wiU  permanently  and  m;Uerially  impair  it-*  usefuhicss,**  say 
the  memorialiats,  *'  Congress  is  invoked  hy  the  company  wliosc  property  is  to  be  injured, 
and  by  the  peoi.u  whose  means  of  iutjrcommunication  are  to  be  seriously  affected,  to  iuter* 
pose  its  authority." 

Your  committee  do  not  understand,  although  the  strong  language  used 
in  the  foregoing  extracts  would  seem  to  justify  the  inference,  that  the 
memorialists  seek  to  bring  the  legislative  into  conflict  with  the  judicial 
power  of  this  government.  They  do  not  expect  Congress  to  reverse  the 
decree  of  the  court;  they  are  fully  aware  that  its  decree  must  stand— that 
its  judgment  for  costs  must  be  satisfied.  They  merely  ask  Congress,  in  the 
exercise  of  its  clearly  defined  constitutional  legislative  functions,  (as  your  . 
committee  will  more  fully  demonstrate  hereafter,)  to  establish  the  Wheel* 
ing  bridge  as  a  post  route  and  a  militaiy  road,  and  to  so  regulate  the  com* 
merce  upon  the  Ohio  river j  by  regukling\k^W^\.^sxviv;.^^&N.v^^^ 
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steamboat  chimneys,  as  to  reconcile  and  harmonize  that  commerce  and 
travel  with  the  commerce  and  travel  which  pass  over  the  river. 

Had  the  wire-suspension  bridge*  at  Wheelhig,  at  its  present  location  and 
elevation,  been  constructed  by  the  general  government  in  continuation  of 
the  national  road,  in  accordance  with  its  pledge  long  since  given  to  the 
people  of  the  eastern  division  of  the  territory  northwest  of  the  Ohio  river, 
and  had  Congress,  in  the  exercise  of  its  constitutional  right  '^  to  regulate 
commerce  among  the  several  States,'*  enacted  a  law  requiring  the  chimneys 
of  all  steamboats  navigating  the  Ohio  river  to  be  so  constructed  as  that 
during  the  highest  floods  heretofore  known  in  said  river  they  could  pass 
under  said  wire-suspension  bridge,  the  Supreme  Court  of  the  United  States 
has  more  than  intimated  that  its  decision  might  have  been  different. 

Your  committee  do  not  design  to  recommend  that  the  legislative  shall 
undertake  to  overrule  the  action  of  the  judicial  branch  of  the  government, 
but  merely  that  it  shall  legislate  such  a  condition  of  things  as  may  operate 
as  an  inducement  to  the  judiciary  to  reverse  its  decision,  or  to  suspend  the 
execution  of  its  decree ;  or,  in  other  words,  enable  the  court  to  make  its 
decree  the  same  as  it  intimates  that  it  would  have  been  had  the  contem- 
plated legislation  of  Congress  been  prior  to  the  decision  of  the  court. 

The  people  of  the  great  West  have  more  than  an  ordinary  right  to  claim 
from  Congress  protection  to  this  important  commercial  thorouehfare,  from 
tlie  fact,  already  referred  toi,  that  the  general  government  itself,  in  its 
pledge  to  the  people  of  Ohio  "  to  survey  and  construct  public  roads  lead- 
ing from  the  navigable  waters  emptying  into  the  Atlantic  to  the  Ohio,  to 
the  said  State,  aiid  through  the  same,^^  was  bound,  so  far  at  least  as  one- 
twentieth  of  the  proceeds  of  the  lands  sold  by  the  United  States  lying 
within  the  limits  of  the  State  of  Ohio  would  enable  Congress,  in  its  con- 
secutive order,  to  survey  and  construct  a  bridge  over  the  Ohio. 

Inasmuch  as  this  implied  pledge  upon  the  part  of  the  general  govern- 
ment is  referred  to  by  the  memorialists  in  justification  of  the  bridge  which 
they  have  erected,  and  inasmuch  as  it  may  have  an  importance  m  deter- 
mining the  contemplated  action  of  Congress,  your  committee  will  briefly 
refer  to  it  in  this  connexion. 

On  the  80th  April,  1802,  Congress  passed  an  act  "  to  enable  the  people 
of  the  eastern  division  of  the  territory  northwest  of  the  Ohio  river  to  form 
a  constitution  and  State  government."  This  act  provided  that  **  one- 
twentieth  of  the  proceeds  of  the  public  lands  lying  within  said  State 
should  be  applied  to  the  laying  out  and  making  public  roads  leading  from 
the  navigable  waters  emptying  into  the  Atlantic  to  the  Ohio,  to  the  said 
State,  and  through  the  same,  such  roads  to  be  laid  out  imder  authority  of 
Congress." 

This  act,  as  before  stated,  was  the  full  guarantee  of  Congress  that  one- 
twentieth  of  the  proceeds  of  all  the  lands  lying  within  the  limits  of  the 
proposed  State  of  Ohio  and  sold  by  the  United  States  should,  uuder  autho- 
rity of  Congress,  be  applied  to  laying  out  and  making  roads  from  the  At- 
lantic seaboard  to  the  Ohio  river,  to  and  through  the  State  of  Ohio. 

This  act,  in  the  opinion  of  your  committee,  differs  from  the  ordinary 
enactments  of  Congress,  inasmuch  as  by  the  subsequent  action  of  the  c<mi- 
.  vention  of  Ohio  it  became  a  covenant  between  two  high  contracting  sov- 
ereign ])Owers — a  covenant  for  the  performance  of  a  specified  duty,  and  for 
which  a  valuable  cons\deral\OTv  'w^^  ^^^^>  ^"^^  ^ft^W^d  by  the  sovoreipn 
contracting  parties  to  \)c  ittevowViV^. 
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The  act  of  Congress  especially  provided  that  the  laying  out  and  making 
of  these  roads,  together  with  other  grants  named  in  the  act,  was  upon  the 
express  condition  "  that  the  convention  about  to  assemble  for  the  forma- 
tion of  a  constitution  for  the  proposed  new  State  should,  by  an  irrevo- 
cable ORDINANCE,  providc  that  the  lands  of  the  United  States  lying  within 
the  limits  of  the  proposed  new  State,  for  five  years  after  the  sale  thereof 
by  the  United  States,  be  exempted  from  any  tax  laid  by  order  or  under 
authority  of  said  State,  whether  for  State,  county,  township,  or  other  pur- 
pose whatever."  Here  the  condition  imposed  upon  the  grant  by  Congress, 
and  the  consideration  given  for  the  same  by  the  Slate  of  Oliio,  are  clearly 
specified ;  and  it  only  remained  for  the  convention  of  Ohio  to  make  the 
**  irrevocable  ordinance"  exempting  the  lands  named  from  taxation,  as 
specified  in  the  act  of  Congress,  in  order  to  make  this  covenant  between 
the  Congress  of  the  United  States  and  the  sovereign  people  of  the  proposed 
new  State  of  Ohio  as  perfect,  as  binding,  and  as  irrevocable  as  the  ordinance 
itself. 

This  condition  was  promptly  complied  with.  The  convention  of  Ohio, 
in  its  ordinance  of  the  29th  of  November,  1802,  accepted  the  provision  of 
the  act  of  <3ongress,  as  appears  from  its  records,  as  follows :  "  Having  had 
under  our  consideration  the  propositions  affixed  by  said  act  for  our  free 
acceptance  or  rejection,  do  resolve  to  accept  of  said  propositions."  And 
the  convention,  by  its  ^irrevocable  ordinance,^^  afterwards  approved  by 
Congress,  gave  its  guarantee  that  the  lands  aforesaid  should  be  exempted 
from  taxation. 

The  order  in  which  the  application  of  this  trust-fund  is  to  be  applied, 
is  pointed  out  in  this  covenant  or  agreement  between  the  Congress  oi  the 
United  States  and  the  State  of  Ohio :  First.  "  To  the  Ohio,"  meaning  the 
Ohio  river.  Second.  "  To  the  said  State,"  being  the  State  of  Ohio. 
Third.  "  Through  the  same,"  being  through  the  State  of  Ohio.  Conpjress 
constructed  the  national  road  from  Cumberland  to  Wheeling.  In  this  it 
fulfilled  its  pledge  to  lay  out  and  construct  a  public  road  to  the  Ohio  river. 
The  next  series  of  construction,  being  the  second  specification  in  the  con- 
tract, was  to  continue  this  road  "  to  said  State."  From  whence  to  where  ? 
From  the  eastern  bank  of  the  Ohio  river  to  the  State  of  Ohio.  That  por- 
tion of  the  Ohio  river  which  is  now  spanned  by  the  wire-suspension  bridge, 
Jbeing  the  eastern  channel,  or  that  portion  of  the  river  between  Zane's  is- 
land and  Wheeling,  is  wholly  without  the  jurisdiction  of  the  State  of  Ohio. 
Without  bearing  this  fact  m  mind,  there  might  be  a  blending  of  the  first 
and  the  second  specification  ;  but,  with  an  understanding  of  this  fact,  there 
can  be  no  confounding  of  the  one  with  the  other.  And  Congress,  before  it 
could  proceed  to  the  third  specification — the  continuation  of  the  national 
road  through  the  State  of  Ohio — was  bound  construct  a  bridge  across  the 
Ohio,  being  the  second  application  to  be  made  of  this  trust-fund. 

That  Congress  understood  this  contract  to  include  the  bridging  of  the 
Ohio  river,  may  justly  be  inferred  from  the  several  reports  made  by  its 
•ommittees  dunng  the  sessions  of  the  25th  and  28th  Congresses,  and  from 
the  further  fact  that  Congress  has  actually  caused  surveys  and  estimates  to 
be  made  for  that  special  object,  as  will  be  more  fully  shown  in  the  further 
progress  of  this  report. 

Tiiat  this  was  also  the  understanding  of  the  other  contracting  party,  is 
fully  demonstrated  by  a  joint  resolution  of  the  Ohio  legislature^  i^assed 
January  12, 1836.    For  more  than  thirty  yew^  \v^t  \wA^  \«.\  \«5wv^^- 
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empted  from  taxation ;  citizens  of  the  United  States  could  become  settlers 
upon  her  lands,  enjoy  the  benefit  of  her  public  school  fund,  receive  the 

Eroteclion  of  all  her  municipal  regulations,  derive  the  fullest  benefits  of 
er  Slate,  counly  and  township  organizations,  receive  the  protection  ot 
her  courts  of  justice,  take  the  enhanced  value  of  the  products  of  the  soil 
consequent  upon  the  public  woiks  of  the  State,  and  enjoy  the  benefits  of 
her  noble,  benevolent  institutions;  and  yet,  by  this  "irrevocable  ordi- 
nance,'* the  State  could  derive  no  revenue  from  her  own  lands,  thus  sold 
by  the  United  States,  for  any  one  of  her  domestic  purposes. 

In  view  of  this  long  delay  upon  the  part  of  the  Congress  of  the  United 
States,  and  the  rights  of  the  people  of  the  State  of  Ohio,  her  legislature 
declares  that — 

"  Whereas  it  is  believed  by  the  General  Assembly  of  the  Sfafe  of  Ohio  to  be  as  ranch  the 
duty  C'f  the  general  gi»veriinient,  rt^v/tii/g-  fiom  iiscoTivpoct  vnih  the.  StaM  of  Ohio,  to  erect 
a  bridge  acruMS  ilie  Onio  river  at  Whceliiig,  as  it  was  to  commenco  and  constmct  them- 
tional  roail;  and  ^\hereas  the  erection  of  said  biidge  upon  a  plan  which  will  Insure eoQ- 
▼euience,  Bofcty  aiid  permanency,  will  be  of  immeai^urable  public  and  national  utility; 
therefore 

**-Hn8olred  hv  the  G^ntsral  A^sernhfy  of  ihr.  Staff  of  Ohio,  That  onr  senators  in  CoDgreti  be 
Snstructed^  and  "our  representatives  be  requested,  to  use  their  endeavors  to  procure  an  ip- 
proprialion  by  Congress,  for  the  purpose  <>f  erecting  a  permanent  bridge  across  the  Ohio 
river  at  Wheeling,  to  connect  the  eastern  and  western  sectipns  of  said  national  road." 

This  resolution  of  the  leftislatiire  of  Ohio,  declarative  of  her  under- 
standing, and  calling  upon  Congress  for  the  fulfilment  of  this  solemn  con- 
tract, together  with  numerous  memorials  from  citizens  of  the  United  States 
upon  the  same  subject,  were  received  by  Congress,  and  referred  to  an  ap- 
propriate standing  committee.  This  committee,  on  the  19th  of  January, 
1837,  made  a  very  elaborate  and  favorable  report  upon  the  subject,  accom- 
panied by  a  bill  authorizinof  the  construction  of  a  wire-suspension  bridge 
at  Wheeling  by  the  general  government. 

Estimates  and  surveys  for  such  a  bridge  were  made,  under  the  authority 
and  by  the  engineers  of  the  general  government.  These  surveys  fixed  the 
location  of  the  bridge  upon  its  present  site,  and  at  a  height  something  less 
than  its  present  elevation. 

Congress  having  failed,  however,  to  make  the  requisite  appropriations 
for  the  const  ruction  of  this  work,  the  enterprise,  under  authority  from  the 
legislatures  of  Virginia  and  Ohio,  was  undertaken  and  executed  by  the 
Wheeling  and  Beimont  Biidge  Company. 

Under  these  circumstanct  s,  in  the  opinion  of  your  committee,  the  me- 
morialists present  strong  claims  upon  Congress  for  its  interposi^ioii  and 
protection. 

In  1816  the  legislatures  of  Virginia  and  Ohio  chartered  the  Wheeling 
and  Belmont  Bridge  Company,  and  authorized  the  construction  of  a  bridge 
across  the  Ohio  river  at  Wheeling. 

The  charter  of  the  company  provided  "that  if  the  said  bridge  should 
be  so  constructed  as  to  injure  the  navigation  of  the  said  river,  the  said 
bridge  should  be  treated  as  a  public  nui^jnce,  and  should  be  abated  upon 
the  i^me  principle  and  in  the  same  manner  as  other  public  nuisances  are." 

The  charter  also  required  the  company  to  construct  a  draw  in  the  bridge, 
of  suitable  dimensions  to  admit  the  passage  of  vessels. 

Under  this  act,  though  not  until  after  Congress  had  failed  to  naake  suit- 
able appropriations  for  tVie  ctecUoxv  o^  ?»^vi.\iuv!^^^,la  accordance  with  tlie 

recommendatioQS  of  its  owu  coicana'^v^^^  ^^^  ^  \viQ5jVR^v^\V^Nix^xe«olu- 
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tions  of  the  Ohio  legislature,  the  wooden  bridge  extending  aaross  the  west 
branch  of  the  Ohio  river  from  Zane's  island  to  Bridgeport  was  erected  by 
the  said  Wheeling  and  l^elmont  Brid-^e  Company. 

This  liridge,  it  is  truo,  contained  no  dvnw  v'i  required  by  the  acts  of  the 
Virginia  and  Ohio  lej^rislatures  pa?:  ed  i;i  ISIG,  aufhorizing  tlie  company  to 
bridge  the  river  at  Wheeling  ;  but  inasmuch  as  the  eastern  branch  of  the 
river — being  the  branch  between  Zane's  island  and  Wheeling,  and  being 
the  main  channel  throngh  which  the  commerce  of  the  river  passed — re- 
mained unbridged,  this  seeming  neglect  of  the  com])any  to  make  a  suitable 
draw  for  the  passage  of  vessels  could  hardly  be  said  to  be  a  violation  of 
the  acts  of  the  Ohio  and  Virginia  legislatures  incorporating  said  Wheeling 
and  Belmont  Bridge  Company,  as  avowed  in  the  argument  of  the  Hon. 
Wm.  Wilkins,  in  behalf  of  the  city  authorities  of  the  city  of  Pittsburg, 
and  the  commonwealth  of  the  State  of  Pennsylvania,  read  in  committee  on 
the  21st  of  April  last,  and  since  laid  upon  the  tables  of  members. 

For  the  better  uhderstandiTig  of  what  v/as  designed  by  the  legislatures  of 
Virginia  and  Ohio  to  be  considered  as  obstructing  the  navigation  of  the 
river  when  in  the  charter  of  said  com'pany  they  provided  *'thatif  said 
bridge  shall  be  so  constructed  as  to  injure  the  navigijtion  of  said  river,  the 
said  bridge  shall  be  treated  as  a  public  nuisance,  and  shall  be  liable  to  abate- 
ment in  the  same  manner  as  other  public  nuisances  are,"  it  should  be  borne 
in  mind  that  this  charter  was  granted  in  1816  ;  and  that  at  that  time  the 
navigation  of  the  Ohio  river  was  principally  by  means  of  broad  prows  and 
k«el-boats  :  few  or  no  steamboats  were  then  upon  the  river.  The  framers 
of  the  acts  of  1816  incorporating  the  Wheeling  and  Belmont  Bridge  Com- 
pany could  not  have  had  the  remotest  idea  that  a  contingency  could  pos- 
sibly have  arisen  in  which  a  brid«^e  at  an  elevation  of  ninety-one  feet  above 
the  low-water  mark  of  the  river,  (being  the  elevation  of  the  present  bridge) 
could  be  considered  as  obstructing  the  navigation  of  the  river,  and  liable 
to  abatement  as  a  public  nuisance. 

In  1847  the  legislature  of  Virginia,  by  an  atnendatory  act,  authorized 
the  erection  of  a  wire-suspension  bridge  between  Wheeling  and  Zane's 
island,  being  the  eastern  or  main  commercial  branch  of  the  river.  This 
act  contained  a  provision  "  that  if  the  said  bridge  should  be  so  erected  as 
to  obstruct  the  navigation  of  the  Ohio  river,  in  the  usual  manner,  by  such 
steamboats  and  other  craft  as  are  now  commonly  accustomed  to  navigate 
the  same  when  the  river  shall  be  as  high  as  the  highest  flood  heretofore 
know^n,  then,  unless,  upon  such  obstruction  being  found  to  exist,  such  ob- 
struction shall  be  immediately  removed  or  remedied, /Ae  6 aid  last  mentioned 
bridge  (being  the  wire-suspension  bridge)  may  be  treated  as  a  public  nui- 
sance, and  abated  accordingly." 

Here  again,  for  a  correct  understanding  of  the  true  intent  and  meaning 
of  the  language  used  in  this  amendatory  act,  reviving  the  charter  of  the 
said  company,  as  constituting  an  "obstruction  to  the  navigation  of  the 
river  in  the  usual  manner,  by  such  steamboats  and  other  craft  as  arc  7iot(; 
commonly  accustomed  to  navigate  the  same,''  it  should  be  remembered  that, 
at  the  time  of  the  passage  of  this  amendatory  act,  in  1817,  there  was  but 
one  single  boat  upon  the  Ohio  river  (the  steamboat  Clipper  No.  2)  with 
chimneys  standing  sixty-four  feet  above  the  water.  This  boat,  with  the 
highest  chimney  of  any  boat  upon  the  river,  could  pass  under  this  bridge 
upon  a  flood  of  full  twenty-seven  feet  above  low- water  mark.  There  wovuA 
not,  perhaps,  be  three  days  in  a  year  v^Viexi  \.\i^  ?io^^^^\iA\i^^'^  ^-^i^x^^^.- 
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dinary  as  to  obstruct  her  passage  under  the  bridge  ;  whilst,  upon  the  other 
hand,  there  wouUl  be  many  months  in  each  year  in  which  the  same  boat 
would  be  compelled  to  lie  up  in  consequence  of  low  water  or  ice  in  the 
river. 

That  the  legislature  of  Virginia  never  for  a  moment  contemplated  that  the 
language  used  in  the  act  of  1847  authorizing  the  erection  of  a  wire-sus- 
pension bridge  at  Wheeling  could  be  so  construed  as  to  make  it  the  founda- 
tion of  such  judicial  proceeding  as  should  result  in  declaring  the  present 
bridge  a  public  nuisance,  and  liable  to  abatement  as  such,  may  be  made 
doubly  manifest  by  reference  to  her  explanatory  act  passed  January  11, 
1850,  as  follows : 

Whereas  the  "Wheeling  and  Behnont  Bridge  Company,  by  virtue  of  an  act  passed  March 
19, 1847,  entitled  "  An  act  to  revive  and  amend  the  act  entitled  *  An  act  incorporating  i 
company  to  erect  a  toll-bridge  over  the  Ohio  river  at  Wheeling,'  passed  Febmary  17, 1816," 
and  the  act  amendatory  of  said  act  passed  March  10,  1836,  have  erected  across  and  over  the 
main  channel  of  the  Ohio  river,  from  the  main  Virginia  shore  to  Zane*s  island,  at  the  city 
of  Wheeling,  in  Ohio  county,  a  wire-susponsion  bridge,  consisting  of  a  single  span  of  1,010 
feet  from  centre  to  centre  of  the  supporting  towers,  the  height  of  which  is  ninety  feet  at  the 
eastern  abutment,  ninety-three  and  a  half  at  the  highest  point,  and  sixty-two  f«et  at  the 
western  abutment  above  the  low-water  level ;  and  whereas  the  fourteenth  section  of  the  said 
act  of  March  19,  1817,  provided,  among  other  thiug^i,  that  the  said  wire-suspension  bridge 
should  be  so  constmcted  as  not  « to  obstruct  the  navigation  of  the  Ohio  river,  in  the  usuaI 
manner,  by  such  steamboats  and  other  craft  as  are  now  commonly  accustomed  to  navigate 
the  same,  when  the  Viver  shall.be  as  high  as  the  highest  floods  therein  heretofore  known ;" 
and  whereas  doubts  have  arisen  as  to  the  true  construction  or  meaning  of  the  said  four- 
teenth section,  and  it  is  desirable  to  remove  such  doubts,  aii4  more  clearly  to  express  and 
declare  the  true  meaning  and  intention  of  the  said  fourteenth  section : 

Jte  it  therefore  enacted  b^f  the  General  Assembly  of  Virgiuia,  That  the  said  wire-snspension 
bridge  so  erected  across  the  Ohio  river  at  Wheeling  as  aforesaid,  at  the  height  ot  ninet}' 
feet  at  the  eastern  abutment,  ninety-three  and  a  half  feet  at  the  highest  point,  and  sixty-two 
feet  at  the  western  abutment  above  the  low-water  level  of  the  Ohio  river,  be  and  the  same 
is  hereby  declared  to  be  of  lawful  height  and  in  confonnity  with  the  intent  and  meaning  of 
the  said  fourteenth  section  of  the  act  of  March  10,  1817. 

Taking,  then,  the  construetion  which  Virginia  herself  puts  upon  the  act 
authorizing  the  erection  of  a  bridge — a  construction  perfectly  consonant 
with  all  the  circumstances  existing  at  the  time  the  charter  was  granted — 
with  what  propriety  can  it  be  said  that,  because  the  owners  of  only  seven 
steamboats  out  of  the  two  or  three  hundred  navigating  the  river,  have 
lately  conceived  that  they  must  have  chimneys  standing  from  seventy  to 
ninety  feet  above  the  water,  therefore  the  Wheeling  Bridge  Company  have 
vitiated  their  charter,  and  that  tbe  bridge  "  obstructs  the  navigation  of  the 
river  in  the  usual  manner  by  such  steamboats  nnil  other  craft  sis  are  com- 
monly accustomed  to  navigate  the  same  ?" 

Supposing  the  company,  under  this  order  of  the  court,  should,  at  an 
enormous  expense,  elevate  their  bridge  to  the  height  of  one  hundred  and 
eleven  feet,  what  guarantee  have  they,  under  this  absurd  construction  of 
their  charter,  but  that,  under  some  new  scientific  discovery,  or  perhaps  by 
the  mere  caprice  of  steamboat  owners,  one  hundred  and  twenty  feet  should 
be  fixed  upon  as  the  proper  height  for  a  steamboat  chinuifey,  that  their 
bridge  shall  not  again  be  declared  a  public  nuisance,  and  the  company  again 
be  subjected  to  great  inconvenience  and  enormous  expense  in  causing  ano- 
ther elevation  or  abatement  thereof  ?  Under  this  amendatory  act,  passed 
by  the  Virginia  legislature  in  1847,  the  Wheeling  and  Belmont  Bridge 
Company,  in  the  summer  of  184S,  com.menced  the  construction  of  the  wire- 
suspension  bridge  now  exVslm^  \>e\\\eft\\  "^Vfe^Xvw^  ^w^  Tkwve  s  island,  and 
-ompleted  its  noble  struclwx^  mT)^^^x£i>^T>^S<^. 
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The  plan  of  this  bridge  is  one  of  startling  boldness  'and  magnificence. 
Suspended  between  two  towers  of  massite  masonry — the  one  in  Wheeling, 
one  hundred  and  fifty-three  feet,  and  the  other  on  Zane's  island,  one  hun- 
dred and  thirty-one  feet  in  height,  with  a  single  arch,  poised  at  its  highest 
point  ninety-two  feet  above  low-water  level — it  extends  one  thousand  and 
ten  feet  from  shore  to  shore  of  this  majestic  river. 

The  city  of  Wheeling,  and  the  whole  people  of  the  West,  may  well  be 
proud  of,  and  with  great  propriety  the  memorialists  may  claim  this  bridge 
as  one  of  "  the  most  remarkable  structures  of  this  enterprising  age.'* 

With  the  question  of  rivalry  between  the  citizens  of  Pittsburg  and  the 
citizens  of  Wheeling,  said  by  the  memorialists  to  have  been  the  cause  of 
the  opposition  manifested  towards  the  Wheeling  bridge,  your  committee 
have  nothing  to  do :  it  is  the  province  of  the  committee  to  deal  only  with 
the  facts  of  the  case. 

In  August,  1849,  a  suit  was  instituted  in  the  name  of  the  State  of  Penn- 
sylvania against  the  Wheeling  and  Belmont  Bridge  Company,  and  a  motion 
made  in  vacation  before  Justice  Grier  for  an  injunction.  At  the  December 
term  the  case  was  heard  before  the  superior  court  of  the  United  States.  By 
an  order  of  the  court  the  case  was  referred  to  Chancellor  Walworth,  of 
New  York,  as  special  commissioner  "to  take  testimony,  and  report  whether 
the  bridge  was  an  obstruction  to  navigation ;  and  if  found  to  be  an  obstruc- 
tion, how  the  evil  could  be  remedied." 

At  the  December  term,  1850,  the  commissioner  made  his  repoii,  finding 
the  bridge  to  be  an  obstruction,  and  submitting  various  plans  for  its  alter- 
ation. The  case  was  finally  decided  at  the  December  term,  1851,  Justice 
McLean  delivering  the  opinion  of  the  court.  Chief  Justice  Taney  and  Jus- 
tice Daniel  dissenting.  The  court  decided  the  bridge  to  be  an  obstruction 
to  the  navigation  of  the  Ohio  river,  and  ordered  that  it  be  elevated  not 
less  than  one  hundred  and  eleven  feet  in  height  from  low-water  mark 
for  the  width  of  three  hundred  feet  over  the  channel  of  the  river,  and  "  that, 
unless  this  or  some  other  plan  shall  be  adopted,  which  shall  relieve  the 
navigation  from  obstruction  on  or  before  the  fii-st  of  February  next,  the 
bridge  must  be  abated." 

Auhough  it  may  be  considered  as  arrogant  in  your  committee  to  presmne 
to  go  behind  the  finding  of  the  Supreme  Court  of  the  United  States,  in 
order  to  look  at  the  facts  of  this  case,  yet  they  feel  the  greater  liberty  to 
do  so,  from  the  fact  that  two  of  the  learned  judges  dissented  altogether  from 
the  balance  of  the  court,  both  as  touching  the  facts  of  the  case  and  the 
jurisdiction  of  the  court.  The  committee  are  the  more  free  to  do  this  from 
the  fact  that  Congress,  in  its  contemplated  action,  must  in  some  degree  be 
influenced  by  the  same  evidence  and  the  same  state  of  facts  that  were  pre- 
sented to  the  court ;  and  from  the  still  further  fact  that  the  legislation  of 
Congress  sought  to  be  obtained  by  the  memorialists  will  look  to  a  suspen- 
sion or  reversal  of  the  decree  of  the  court  by  the  court  itself. 

The  finding  of  the  court  in  this  case  assumes  so  much  the  appearance  of 
a  legislative  act,  that  your  committee  can  hardly  refrain  from  expressing 
the  opinion  that  it  should  be  regarded  as  an  encroachment  of  the  judiciary 
upon  the  legislative  branch  of  the  government. 

The  constitution  of  tlie  United  States  confers  upon  Congress,  and  Con- 
gress alone,  the  power  to  rei^ulate  commorro  among  the  several  States  of 
this  Union. 
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it  Xbe  Ohio  bding  a  public  navigable  stream,"  says  Chief  Justice  Taney,  <<  CrongrMi  hive 
undoubtedly  the  power  to  regulate  commerce  upon  it;  they  have  the  right  to  prohibit  ob- 
struction to  its  navigation,  to  declare  any  such  obstruction  a  public  nuisance,  to  direct  tk4 
mode  of  proceedings  in  the  eoitrts  of  the  United  Stales  to  remove  it,  or  it  may  declare  what 
degree  or  description  of  obstruction  shall  be  a  public  nuisance ;  as,  for  example,  the  keigfu 
of  a  bridge  over  the  rivcry  or  the  distance  to  which  a  wharf  may  be  extended  into  its  nari- 
gable  waters.-' 

Agaia  the  learned  judge  says : 

"  If,  therefore,  there  be  an  evil,  it  may  easily  be  corrected  by  the  legislative  authority  o^ 
the  general  government;  but  if  Conp:ress  have  not  thought  proper,  or  do  not  thinl  proper  to 
exercise  this  power,  and  public  mischief  has  arisen  or  may  arise  from  it,  it  does  not  follow 
that  the  judicial  power  of  the  United  States  may  step  in  and  supply  what  the  legislativa 
authority  has  omitted  to  perform.*' 

Again  the  same  eminent  jurist  remarks: 

"The  bridge  in  question  is  entirely  within  the  territory  of  Virginia.  Prior  to  the  adoption 
of  the  constitution  of  the  United  States,  she  had  an  unquestionable  right  t^  authori20  iti 
erection.  She  still  possesses  the  same  control  over  the  river,  subject  to  the  power  of  Con- 
gress so  far  as  concerns  the  regulation  of  commerce.  The  United  States  and  Vlirginia  are 
the  only  sovereignties  which  can  exercise  any  power  over  the  river  when  the  bridge  k 
erected.  Virginia  has  authorized  it,  and  Congress  have  acquiesced  in  it.  Congress  hart 
made  no  regulations  declaring  such  a  structure  unlawful,  or  authorized  any  judicial  proceed* 
ings  against  it.  If  Congress,  to  whom  the  power  is  gnxnted  to  regulate  commerce,  have 
acquiesced,  how  cau  the  court,  to  whom  the  power  is  not  granted,  undertake  to  regulate  it, 
and  declare  this  bridge  an  obstruction,  and  the  law  of  Virginia  unconstitutional  and  void? 
With  all  my  respect  lor  my  l)r,?thron,  I  think  it  is  an  error,  and  I  had  almost  said  a  grave 
one." 

In  his  conchision,  the  Chief  Justice  says : 

"  And  I  am  the  mor(i  unwilling  to  assume  this  questionable  jurisdiction,  because  the  legis- 
lative department  of  the  general  government  has  undoubted  power  over  the  whole  subject, 
and  may  regulate  the  height  of  bridges  over  the  Ohio,  and  the  chimneys  of  steamboats  when 
passing  under  them  ;  and  may,  while  it  guards  the  rights  of  navigation  in  the  stream,  at  the 
same  time  protect  the  rights  of  passage  and  travel  on  it.  The  department  of  the  government 
has  better  means,  too,  of  obtainina:  iuformation,  than  the  narrow  scope  of  judicial  proceed- 
ings can  aflord.  It  hiay  adopt  regulations  by  wh'ch  courts  of  justice  may  bo  guided  in  anv 
inquiry  like  this  with  some  degree  of  certainty,  instea«l  of  leaving  them  to  the  undefined 
discretion  which  mu^t  be  exercised  in  every  case  that  may  be  brought  before  us,  without 
being  able  to  lay  down  any  certain  rule  by  which  this  discretion  may  be  limited.  It  ts  too 
KEAU  THK  CONFINES  OF  l.KG ILLATION,  a7id  I  thivL  the  rourt  oifght  not  to  assrime  it.'^ 

Justice  Daniel,  in  his  ilissentinc;  opinion,  takes  perhaps  even  stronger 

greund  upon  the  q^iestion  of  jurisdiction,  or  at  least  uses  stronger.  language, 

than  does  Chief  Justice  Taney.     The  eminent  jurist  remarks: 

« I  ask  upon  what  foundation  the  courts  of  the  United  States,  limited  and  circumscrihed 
as  they  are  by  tin?  constitution  and  by  the  laws  which  have  created  them  and  defined  their 
jurisdiction,  can,  upon  every  speculation  of  public  policy,  assume  to  themselves  the  aa- 
thority  and  functions  of  the  legislative  department  of  the  government,  alone  clothed  witii 
those  functions  by  the  constitution  and  laws,  and  undertake  of  their  mere  will  to  supply  the 
omissions  of  that  department?  Is  it  either  in  tlie  language  or  theory  of  the  constitutioD 
that  this  court  shall  exerciso  such  an  auxiliary,  or  rather  guardian  and  paramount  authority  I 
Cannot  the  legislative  department  of  the  government  be  intrusted  with  the  fulfilment  of  its 
peculiar  duties?  Such  an  act  as  this  court  has  been  called  upon  to  perform — such  an  act 
as  it  has  just  announced  as  its  own,  is.  in  my  opinion,  virtually  an  act  of  Icsrislatton,  or,  in 
stricter  pro])riety,  (I  say  it  not  in  an  offensiv*'  sense.)  an  act  of  usriipATiON." 

In  addition  to  what  has  been  so  clearly  and  forcibly  said  by  these 
learned  judges,  it  may  well  be  remarked  that  the  decree  of  the  court,  by 
its  grant  of  authority  to  construct  a  bridge  across  the  Ohio  river,  must  be 
considered  in  the  nature  and  possessing  the  attributes  of  a  charter — purely 
a  legislative  act — or  otherwise;  the  Wheeling  Bridge  Company  have  no 
security  but  that  under  some  new  order  of  things,  with  a  still  greater  ele- 
vation of  steamboat  c\\\mTie^'s,  V\\^^-  m^^  \>^  x^o^red  to  submit  to  another 

^er  of  abatement. 
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The  Congress  of  the  United  States,  whilst  it  should  studiously  avoid  ex- 
ercising functions  conferred  by  the  constitution  upon  co-ordinate  branches 
of  the  government,  should,  with  a  vigilant  and  jealous  eye,  watch  over 
and  be  prompt  to  maintain  those  interests  which  the  constitution  has  placed 
under  its  guardian  care. 

Passing  from  the  question  of  jurisdiction  to  a  question  of  fact,  whether 
or  not  the  Wheeling  brido;e  should  be  considered  such  an  obstruction  to  the 
navigation  of  the  Ohio  river  as  to  require  its  removal,  your  committee  can- 
not better  express  their  own  views  than  by  again  quoting  from  the  dissent- 
ing opinion  of  Chief  Justice  Taney.     The  learned  judge  remarks : 

«  I  am  by  no  means  prepavcrl  to  say  that  this  bridge  would  be  a  public  nuisance  even  at 
common  law.  Tho  evidence  of  the  degree  iu  wliich  it  obstructs  navigation  is  exceedingly 
voluminouB ;  and  It  is  impossible  to  go  fully  into  an  examination  of  its  comparative  weight. 
It  is  sufficient  to  say,  that  in  all  questions  of  thi.s  kind  the  general  convenience  and  interest 
of  tho  public  in  the  travel  and  trade  across  tho  river,  as  well  as  on  its  waters,  must  bo  taken 
into  consideration  ;  for  whether  it  is  a  public  nuisance  or  not,  depends  upon  whether  it  is 
or  ia  not  injurious  to  the  public.  A  structure  which  promotes  the  convenience  of  the  pub,- 
llc  cannot  be  a  nuisance  to  it.  And  the  public  whose  iuterests  ai-e  to  be  looked  to  in  this 
case  is  not  the  public  of  any  particular  town  or  district  of  country,  or  State  or  States,  but 
the  great  public  of  the  whole  Union.  Taking  this  view  of  the  question,  and  looking  to  the 
testimony  as  set  forth  in  the  rocord,  an<i  niore  cspcciilly  to  that  unerring  test  cxjtrrience, 
which  the  lapse  of  time  has  aJlorded  in  this  case,  and  1  am  convinced  that  tho  detriment 
and  inconvenience  to  tho  commerce  and  travel  on  tlie  river  are  tniall  and  occasional  only ; 
while  tho  advantages  which  the  public  derives  fiom  the  passage  over  it  are  great  and  con- 
stant. And  if  the  courts  of  tho  United  States  had  common-law  jurisdiction,  and  the  ques- 
tion was  legally  before  us  to  determine  whether  this  bridge  wns  a  public  nuisance  or  not,  I 
am  of  opinioji  that  it  /,v  not,  and  that  the  advantages  which  the  great  body  of  the  people 
of  the  United  States  reap  frora  it  outwcip-h  the  di?ndvantaf7's  and  inconvenience  sustained 
by  tho  commerce  and  navigation  of  the  river.'" 

Again,  the  same  learned  jurist  says  : 

"The  demolition  of  this  bridge  would  occasion  a  heavy  lo-t^s  to  thj  parties,  and  much  in- 
convenience to  a  large  portion  of  tho  conmiunity.  The  particular  injury  sustained  by  tho 
complainant  (the  State  of  Pennsylvania)  is  exceedingly  Briiall,  and  it  is  only  for  the  protec- 
tion of  her  small,  remote,  contingent,  and  speculative  iiit<»ro^t  in  tolls,  that  this  bridge  is 
pulled  down.'* 

Congress,  disembarrasscil  by  the  old  common-law  doctrines  and  maxims, 
coming  down  to  us  from  an  age  unacquainted  with  ihe  changed  condition  of 
commerce  and  travel  consequent  upon  the  "  spirit  of  progress"  which  has 
developed  the  mighty  power  of  sleam — disembarrassed  by  that  common- 
law  which  governed  the  court  in  assuming  jurisdiction  and  deciding  the 
merits  of  this  particular  case  in  the  absence  of  all  statute  law  upon  the 
subject,  either  State  or  national — Congress,  governing  itself  by  the  more 
liberal  rule  laid  down  by  Chief  Justice  Taney,  ^Hhat,  in  all  questions  of 
this  kind,  the  general  convenience  and  interest  of  the  public  in  the  trade 
and  travel  across  the  river,  as  well  as  on  its  waters,  must  be  considered," 
cannot  hesitate  to  go  behind  the  report  of  the  special  commissioner  and  the 
finding  of  the  court,  for  the  purpose  of  instituting  an  inquiry  into  the 
advarUages  as  well  as  the  disadvantages  of  this  bridge,  not  to  **  any  par- 
ticular town  or  district  of  country,  or  State  or  States,  but  tho  great  public 
of  the  whole  Union." 

That  the  Wheeling  bridge,  at  times  of  groat  floo<!s  in  the  Ohio,  obstructs 
the  passage  of  seven  or  eight  steamboats  out  of  the  two  hundred  and 
thirty  navigating  that  river,  no  one  will  entertain  a  doubt;  but  when  your 
committee  take  into  consideration  the  f;ct,  that  usually  there  are  many 
months  in  the  year  in  which  all  steamboats  of  the  "high-pipe  class"  are 
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utterly  uuable  to  navigate  the  Ohio  in  consequence  of  low  water  or  ice, 
they  believe  themselves  justified  in  declaring  that  this  obstruction  is  only 
partial  and  temporary;  whilst,  on  the  other  hand,  the  trade  and  travel 
across  the  river,  which  would  be  obstructed  and  inconvenienced  by  the 
abatement  of  the  bridge,  are  general  and  continued. 

Again:  the  obstruction  which  this  bridge  affords  to  the  few  ^^high-pipe 
steamboats*^  navigating  the  Ohio,  may  at  a  little  inconvenience  be  remedied 
by  so  constructing  these  "  high-pipes"  as  that  they  may  be  lowered  while 
passing  under  the  bridge ;  whilst,  upon  the  other  hand,  the  elevating  of 
this  bridge  to  the  height  of  one  hundred  and  eleven  feet,  as  ordered  by  the 
court,  so  as  to  enable  this  class  of  steamboats,  during  high  floods,  to  pass 
under  the  bridge  without  lowering  the  cliimneys,  would  be  attended  with 
great  expense  to  the  company,  and  much  inconvenience  to  the  commerce 
and  travel  passing  over  the  river. 

Your  committee  will  advert,  in  this  connexion,  to  the  fact  that  the  Cen- 
tral Ohio  railroad,  the  Baltimore  and  Ohio  railroad  and  the  Hempfield 
railroad,  all  now  in  the  process  of  construction,  are  designed  to  cross  the 
Ohio  river  at  Wheeling.  These  raihx)cids  are  soon  to  become  important 
commercial  thoroughfares.  They  are  destined  at  no  very  distant  day  to 
give  a  vastly  increased  importance  to  the  trade  and  travel  that  by  means  of 
this  or  some  other  bridge  will  seek  a  crossing  of  the  river  at  this  point. 
The  memorialist  avers,  and  Justice  Diiniel  sustains  the  allegation — 

<«  That  the  commissioner  permitted  testimony  to  bo  received  only  on  one  side  of  the  case. 
All  testimony  going  to  show  the  importance  of  the  bridge,  its  value  to  the  public,  the  vainc 
of  the  intercourse  across  the  Ohio,  the  usefulness  of  the  work  in  promoting  that  cross- 
travel,  arid  consequently ,  its  ntility  in  vieie  of  the  approachijig  rctilroidty  was  rejected  bt 
him  at  the  suggestion  of  the  complainant's  counsel;  and  after  rejecting  all  such  t^stiraony, 
without  giving  the  defendants  any  intimation  of  the  motive  for  suppressing  these  facts,  be 
drew  up  a  report  of  his  own,  and  introduced  an  argument  to  prove  that  tho  bridge  wonW 
be  of  no  value  to  the  approaching  railroads.** 

In  commenting  upon  the  action  of  the  commissioner,  the  learned  judge 
remarks : 

«  That  the  commissioner  wandered  beyond  his  coumiission  to  pronounce  upon  the  capa- 
bilities of  the  bridge  for  railroad  transit ;  he  rejected  all  the  evidence  tendered  by  the 
defendants  to  prove  the  usefulness  and  importance  of  the  bridge  either  to  the  local  popula- 
tion or  as  a  public  and  commercial  facility.  This  iircgularity  in  the  commissioner  is  of  no 
small  signific>ance,  as  it  betrays  a  bias  on  his  part,  however  honest,  which  led  him  to  thro* 
the  might  of  his  opinion  against  tho  usefulness  of  the  bridge — a  fact  entering  essentiallv 
into  its  character  as  being  a  nuisance  or  othenvise — and  to  withhold  from  this  court  evidence 
by  which  the  value  of  his  opinion  might  have  been  tested  with  precision.  Thi«  same  irreg- 
ularity should  have  had  its  eftect  in  warning  this  court  to  scrutinize  the  opinions  oftbe 
commissioner  on  matters  falling  regularly  within  the  scope  of  Ids  commission.'' 

With  reference  to  the  duty  of  "both  the  judicial  and  the  legislative 
branches  of  the  government  to  the  commerce  of  the  railroads  as  well  as 
the  commerce  of  the  navigable  rivers,  your  committee  will  quote  at  length 
from  the  opinion  of  this  same  distinguished  jurist : 

"  The  next  inquiry  naturally  arising  in  this  case — an  inquiry  inseparably  connected  with 

the  alleged  obstruction  by  tho  Wheeling  bridge  as  constituting  it  a  nuisance  or  otherwise— 

an  inquiry  equal  in  magnitude  of  interest  with  any  other  involved — relates  to  the  i>olicy  and 

effbcts  of  couuneroial  regulations  as  these  may  tend  cither  to  the  restriction  of   commerce 

within  particular  channels,  or  to  supplying  auxiliaries  for  its  prosecution,  or  lor  the  promotion 

of  its  activity  and  diffusion  by  increased  facilities,  oi)erating  a  just  equality  of  right  and 

competition  and  advantage  to  all.    And  here  it  may  be  premised,  that,  throughout  the  dis- 

ciimion  oi  this  cause,  a  reigning  fallacy  has  been  assumed  and  urged  upon  the  court — a 

fallacy  which,  if  successful,  i\\t\y  v^v\\i»c\\c  Wx^^va&^xw^v^etcnsionsof  the  plaintififjmt  which 

by  an  enlightened  view  of  \\\\a  c«isc,mw^\  \)<i  <iQw^^\cvwiv\  vc\  ^l^%\\\3.^\v?^  to  the  extended 

commercial  prosperity  of  the  coxwlvy. 


Rep.  No.  158.  11 

'•The  en'or  assiimeil  as  tlic  l»a.sis  of  the  pkintitr.s  pretensions  is  this — tliat  commerce  can 
be  prosecuted  with  advautago  to  the  coniitry  only  by  the  channels  of  rivers,  and  in  all 
the  country  intersected  by  the  western  rivei-s,  only  through  the  agency  of  steamboats  ;  and 
lience  is  attempted  the  deduction  in  lavor  of  the  paramount  privileges  of  steamboats,  and 
the  right  claimed  lor  tliis  species  of  eeniniercial  vehicles  for  exemption  from  any  limit  upon 
the  interest  or  the  fancies  of  tjjose  who  may  own  or  niann^f  them.  It  has  been  a  curious 
and  somewhat  amusing  incident  in  the  argument  of  this  cause,  that  whenever  any  restraint 
upon  the  management  of  steamboats  (on  the  Ohio)  was  intimated,  (as  necessary  for  the 
protection  of  other  essential  rights  both  public  and  private,)  the  fixed  reply  of  the  advocate 
in  opposition  has  been,  that  commkkci:  demands  these  peculiar  privileges  in  the  owners 
and  masters  of  steamboats.  An  obvious  and  .stricter  propriety  t»f  argument  would  have 
suggested  for  that  reply  the  following  langimgc:  Steamboat  i)roprietors,  local  monopoly, 
and  the  peculiar  views  of  interest,  real  or  imaginary,  of  the  ]>laiutitf,  .supply  the  true  origin 
and  character  of  the  pretensions  here  urged.  Commerce,  enlightened,  extended,  fair,  equal, 
prosperous  and  beneficial,  condemns  all  such  pretensions:  she  demands  that  freedom,  fair- 
ness,, competition,  and  ecjunfUy,  which  are  the  tiiic  and  only  true  causes-of  her  prosperity, 
and  which  the  equalizing  power  vested  by  the  constitution  was  designed  to  insure. 

"Commerce  in  its  infancy  is  of  necessity  chiefly  confined  to  the  chaimels  of  water-courses. 
"Weakness,  poverty,  or  tlio  absence  of  art  or  science,  is  unable,  in  the  earlier  stages  of  so- 
ciety, to  supply  more  eligible  or  etlicient  modes  tor  its  prosecution,  or  to  overcome  the  dif- 
ficulties attendant  on  transportation  ort'  the  water.  Hence  wc  see  the  rude  essays  of  com- 
merce commencing  with  the  rait,  the  eauoe,  or  the  batteau;  but  as  wealth  and  population, 
science  and  art,  advance,  we  trace  her  oi>erations  to  the  niagniflcent  ship  or  steamboat,  each 
adapted  to  its  i)roper  theatre.  Docs  this  very  progress,  and  the  advantages  which  are  their 
concomitants,  glaringly  expose  the  folly  and  ittjustice  of  all  attempts  at  the  restriction  of 
commerce  to  particular  localities,  or  to  particular  interests  or  meanjj  of  circulation  ?  Are 
lier  operations  to  be  confined  to  a  passage  up  and  down  the  channels  of  water-courses  im- 
practicable for  navigation  ibr  protracted  periods,  and  whose  capacity  is  always  dependent 
on  the  contributions  •f  the  c\o\i(\Sf  ariditns  cvrli  ant  idviiims  imber?  Would  not  such  a 
nari'ow  policy  be  a  proclamation  to  commerce  inhibiting  her  advancement,  and  to  the  hun- 
dreds of  thousands  situated  without  her  i)cnnitted  track,  that  the  wealth,  the  luxuries  and 
comforis  of  civilization  and  improvement,  if  to  be  enjoyed  by  them  at  all,  are  to  be  obtained 
only  at  far  greater  expense  and  labor,  and  in  an  interior  degree,  than  they  are  enjoyed  by 
more  favored  classes  i 

»<  These  positii)ns  are  strikingly  illustrated  by  the  experience  of  our  own  times,  and  indeed 
ol  a  very  brief  s}»acc.  Thus,  notv,  ithstanding  the  high  improvement  in  navigation  by  .steam 
and  by  sails,  which  seems  to  have  carried  it  to  its  greatest  perfection,  we  see  the  railroad, 
in  situations  where  no  deffciency  of  water  and  no  artificial  or  natural  obstniction  to  vessels 
exists  or  is  complained  of,  stretching  its  parallel  course  with  the  track  of  the  vessel,  tying 
together  as  it  were  in  close  contiguity,  and  connecting  in  habit  and  sympathy  and  interest, 
remote  sections  of  our  extended  country,  which,  (or  any  aid  that  the  navigation  in  our 
rivers  could  afford,  mu.st  ever  remain  morally  and  physically  remote.  The  obvious  supe- 
riority of  the  railroad,  from  its  uncqualed  speed,  its  greater  safety,  its  exemption  IVom  de- 
pendence upon  wind  or  its  depth  of  water,  but,  above  all,  its  power  of  linking  together  the 
distant  and  extended  regions  interspersed  between  the  rivers  of  the  country — spaces  which 
navigation  can  never  approach — must  give  it  a  decided  preference  in  many  respects  to  every 
other  commercial  fdcihty,  ami  cause  it  to  penetrate  longitudinally  and  latitudinally  the  entire 
surface  of  tlie  country,  unless  arrested  in  its  progress  by  tlie  fiat  of  this  court;  tor  onco  let 
it  be  proclaimed  that  tlie  rivers  of  this  country  shall  under  no  circumstances  of  advantage 
to  the  country  be  spanned  by  bridges,  at  the  trivial  inconvenience  and  cost  of  adapting  to 
their  elevation  the  chimneys  of  a  few  steamboats,  even  if  the  height  of  these  chimneys  had 
been  clearly  shown  to  be  necessary,  or  certainly  advantageous,  (a  problem  nowhere  solved 
in  this  record) — let  this,  1  say,  bo  proclaimed,  and  the  effect  above  mentioned  is  at  once 
accomplished,  the  rapidly  increasing  and  beneficial  system  of  railroad  communication  is 
Inroken  up,  and  a  system  of  narrow  local  monopoly  and  inequality  8U.stained.  "Whether 
these  things  shall  nou*  be  done,  whether  for  these  purposes  the  citizens  of  this  countiy 
shall  be  restrained  in  their  social  and  business  relations,  and  so  restrained  under  the  abused 
and  perverted  name  of  commerce,  arc  the  questions  wliich  this  court  have  been  called  on 
to  decide,  and  which,  in  my  viev.-,  they  have  affirmatively  ruled.  They  are  (piestions  too 
grave,  too  pregnant  v»  ith  vital  consequences,  to  have  been  decided  upon  the  speculation  of 
any  one  man.'* 

Within  the  mighty  valley  of  tlio  ]\Iissi.ssi})pi5  now  peopled  by  more  tlian 
eight  millions  of  souls,  opulent  cities  and  powerful  States  have  arisen  in  a 
single  age.  Hitherto  the  vigorous  population  of  this  western  empire  has 
been  intent  upon  subduing  the  wildornes.s,  and  gathering  the  first  fniits  of 
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thore  were  more  months  m  which  the  navigation  of  the  Ohio  river,  by  rea- 
son of  low  water  or  ice,  was  utterly  useless  to  all  steamboats  requiring 
chimneys  of  the  height  just  named.  On  the  other  hand,  in  a  period  of  six 
years,  (from  l^oG  to  ib4l  inclusive)  on  an  average  of  twenty-five  days  to 
each  year,  the  mails  of  the  United  States,  as  well  as  all  other  travel,  were 
obstructed  and  uni»ble  to  cross  the  river  by  the  old  ferry  system. 

Under  such  a  state  of  facts,  which  is  the  nuisance,  or  which  will  the  pub-  , 
lie  ("not  thc»  public  of  any  particular  town  or  district  of  country,  or  State 
or  States,  but  the  public  of  the  whole  Union,")  regard  as  the  nuisance — the 
Wheeling  bridge  or  the  "seven  or  eight  high-pipe  steamboats?"  Shall 
these  seven  or  eight  steamboats  be  required  to  lower  their  chimneys,  or 
joint  them  so  .that  they  may  be  lowered  while  passing  under  this  bridge 
a  few  times  annually  during  floods  in  the  Ohio,  or  shall  this  bridge  be 
destroyed  ?  for  the  execution  of  the  order  of  the  court  is  virtually  the 
destruction  of  the  bridge. 

On  flooils  of  more  than  thirty  feet,  which  occur  once  in  about  every  two 
years,  and  which  are  of  such  brief  duration  that  they  average  but  a  single 
day  and  a  half  to  each  year,  it  may  be  necessary  for  a  boat  having  chim- 
neys as  high  as  sixty  feet  to  lower  the  tops  of  them  if  she  hap|>ens  to  pass 
tht'  bridge.  To  any  one  boat  this  necessity  might  recur  possibly  once  in  a 
year,  and  it  might  not  happen  once  in  her  lifetime.  Of  the  three  thousand 
passages  made  by  steamboats  under  this  bridge  annually,  hardly  more  than 
half  a  dozen  could  be  attended  even  with  the  trouble  of  lowering  six  or 
ei^ht  feet  of  the  chimney-tops. 

Tlie  court  in  its  decision  of  this  case  has  apparently  affirmed  that  it  is 
not  only  very  difficult  but  dangerous  to  attempt  to  lower  these  chimney- 
tops,  in  order  that  they  may  pass  mider  this  bridge.  This  opinion  of  the 
court  certainly  conflicts  with  the  experience  of  the  travelling  community. 

Of  all  the  steamboats  that  pass  through  the  canal  at  Louisville,  about 
nineteen  in  twenty  lower  their  chimneys  to  pass  under  the  bridge  over  the 
canal,  as  appears  from  the  testimony  of  John  Hulme,  who  for  sixteen  years 
has  been  superintendent  of  that  canal.  In  ten  years  (from  1840  to  1&19 
inclusive)  13,365  steamboats  passed  through  that  canal.  Ten  thousand 
times,  then,  at  least,  during  that  period,  the  operation  of  lowering  chimneys 
must  iiave  been  performed  ;  and  yet  there  is  not  a  single  instance  known  of 
any  person  being  injured.  So  much  for  the  danger.  As  to  the  delay,  the 
toll-keeper  represents  it  as  nothing  when  boats  are  properly  ringed. 

The  steam-packets  upon  the  Monongahela  are  required  daily  to  lower 
their  chimneys.  But  enough  has  certainly  been  shown  to  satisfy  the -most 
skeptical  mind  that  the  delay,  the  expense  and  the  danger  of  lowering  the 
chimney-tops  of  seven  or  eight  steamboats  a  few  times  in  each  year,  is 
nothing  in  comparison  to  the  convenience  and  advantage  of  the  Wheeling 
bridge  to  the  ''great  public  of  the  whole  Union." 

As  one  of  the  means  of  saving  this  great  commercial  thoroughfare  from 
destruction,  the  memorialists  ask  Congress  to  establish  their  bridges  as  post- 
routes. 

That  Congress  possesses  the  constitutional  right  to  make  these  bridges 
post- routes,  it  is  presumed  that  no  one  will  seriously  deny.     It  may,  how- 
ever, he  urged  as  one  objection  to  the  expediency  of  the  measure,  that  there 
is  *) /ready  a  post-roule  \t\  exlsleivce  from  Wheeling  to  Zanesville,  which 
m  cessariiy  embraces  the  ciossm^  ol  V^^  0\\\^  tvn^\.   \\.  %Viw\d  however  be 
borne  in  mind,  that  at  t\\e  iVme  V\us  TO>\\ft>«^'5.  ^V^^>^^\  SJvw^\^^^>w5. 
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bridge  at  Wheeling  in  existence ;  the  crossing  of  the  river  was  then  effected 
Ly  means  of  ferry-boats  at  some  distance  below  the  site  of  the  Wheeling 
bridge.  It  should  also  be  borne  in  mind  that  for  years  after  the  establish- 
ment of  this  route,  the  crossing  of  the  Ohio  at  Wheeling,  in  consequence  of 
floods  and  ice,  was  frequently  attended  with  vexatious  delays  and  dangers. 
The  mail,  it  is  true,  now  crosses  the  Ohio  river  upon  this  iaentical  bridge ; 
but  this  is  not  the  route  as  established  by  law.  Have  not  the  bridge  com- 
pany, then,  the  right,  in  the  absence  of  any  law  making  such  a  bridge  a 
post  route,  to  close  their  gates  against  the  United  States  mail,  and  to 
force  the  government  back  upon  the  established  route  (the  old  ferry)  for  the 
transit  of  the  mail  over  the  river  ?  Your  committee  believe  that  they  have ; 
and  that  the  effect  of  an  act  of  Congress  establishing  these. bridges  as  mail 
routes  would  be  to  obviate  such  a  contingency,  and  to  prevent  any  hin- 
drance or  delay  of  the  mail  by  the  company  or  its  agents,  leaving  all  ques- 
tions of  toll  or  other  matters  to  be  settled  by  arrangement,  or  by  a  resort 
to  the  tribunals  of  the  country. 

So  great  at  times  have  been  the  difficulty  and  delay  in  crossing  the  river, 
that  Congress,  in  order  to  facilitate  the  transit  of  the  mail,  has  been  re- 
peatedly invoked  to  bridge  the  river  at  this  point. 

During  the  year  1836  the  mail  was  detained  at  different  times,  by  rea- 
son of  floods  and  ice,  thirty-two  days ;  in  1837,  seventeen  days ;  in  1838, 
thirty-eight  days ;  in  1840,  eighteen  days ;  in  1841,  twenty-four  days.  So 
great,  indeeil,  was  the  derangement  of  the  mail  in  consequence  of  the  un- 
certainty, the  difficulty,  and  the  delay  in  crossing  the  river  at  Wheeling, 
that  Mr.  Kendall,  the  then  Postmaster  CJeneral,  in  his  communication  to 
Congress  on^the  26th  March,  1840,  recommended  a  suitable  bridge  across 
the  Ohio  river  at  Wheeling  by  the  general  government. 

Individual  enterprise,  stimulated  by  the  necessities  of  the  country,  has 
accomplished  that  which  the  general  government  has  failed  to  do.  That 
"suitable  bridge"  is  there;  and,  in  view  of  the  postal  necessity  for  its 
continued  use,  the  committee  regard  it  as  the  imperative  duty  of  Congress 
to  establish  both  the  wire-suspension  and  the  wooden  bridges  as  post 
routes,  and  thus  throw  around  them  every  protection  which  Congress  has 
the  right  to  bestow,  regarding  with  equal  favor  the  transit  across,  and  the 
carrying  trade  beneath  these  bridges. 

Congress  is  also  called  upon  by  the  memorialists  to  declare  these 
bridges  military  roads.  Your  committee  do  not  propose  to  consume  any 
time  ill  the  consideration  of  the  propriety  of  such  a  movement.  It  is  a 
question  belonging  appropriately  to  the  military  committee.  It  may, 
however,  be  remarked  that  the  company  have  tendered  to  the  United 
States  the  transit  use,  in  time  of  war  or  insurrection,  ot  the  bridges,  and 
their  consent,  under  seal,  that  the  said  bridges  may  be  made  military  roads. 
Your  committee  can  see  no  good  reason  why  the  offer  of  the  company 
should  not  at  once  be  accepted,  thereby  securing  the  means  of  passage 
for  the  armies  and  military  stores  of  the  United  States,  without  subjecting 
the  government  to  the  cost  of  construction. 

After  a  careful  and  full  investigation  of  all  the  facts  and  important  in- 
terests connected  with  this  case,  your  committee  are  fully  persuaded  that 
the  memorialists  should  receive  such  judicious  protection  as  Congress, 
and  Congress  alone  can  yield  them.  Not  that  Congress  should  legislate 
a  reversal  of  the  decree  of  the  court ;  but  if,  in  the  exercise  of  its  clearly 
defined   constitutional  duty   "  to  regvA^l^  eoTMcasx^^  ^sst^\^%  *'^^ist  '^r^v^k^ 
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said  bridge  shall  be  so  constructed  as  to  injure  the  navigation  of  the  sud 
river^  the  said  bridge  shall  be  treated  as  a  public  nuisance,  and  shall  be 
liable  to  abatement  upon  the  same  principles  and  in  the  same  manner  as 
other  public  nuisances  are." 

The  act  also  required  a  draw  of  suitable  dimensions  to  admit  the  passage 
of  vessels. 

In  flagrant  violation  of  this  express  injunction  of  both  States,  some  years 
ago  a  bridge  was  erected  across  the  west  branch  of  the  Ohio  river,  between 
Zane's  island  and  the  Ohio  shof  e,  vyithout  any  drawy  and  in  such  a  manner 
as  to  obstruct  navigation  at  all  stages  of  water. 

In  1847,  the  legislature  of  Virgmia,  by  an  amendatory  act,  authorized 
the  erection  of  a  wire-suspension  bridge  between  Wheeling  and  Zane's 
island.  This  act  expressly  provided  "  that  if  the  said  bridge  shall  be  w 
erected  as  to  obstruct  the  navigation  of  the  Oaio  river  in  the  usual  mamery 
by  such  steamboats  and  other  crafts  as  are  now  cammonly  accustomed  to 
navigate  the  samey  when  the  river  shall  be  as  high  as  the  highest  floods 
heretofore  knowny  then^  unless^  upon  such  obstruction  being  found  to  exiitj 
such  obstruction  shall  be  immediately  removed  or  remedied^  the  said  last' 
mentioned  bridge  may  be  treafed  <is  a  public  nuisanccy  a7id  abated  accori- 
ingly:' 

No  one  will  pretend  that  the  Bridge  Company  were  not  bound  to  observe 
the  laws  of  their  State  and  the  provisions  of  their  own  charter,  or  that  they 
had  any  right  to  ohstruct  the  navigation  by  such  steamboats  as  were  tka^ 
ehgaged  in  navigation.  But  the  majority  of  the  committee  instead  of  look- 
ing to  the  evidence,  have  relied  upon  the  assertion  of  the  Bridge  Company, 
"  that  at  the  time  of  the  passage  of  this  act  in  1847,  there  was  but  one 
single  boat  upon  the  Ohio  river  (the  steamboat  Clipper,  No.  2)  with  chim- 
neys standing  sixty-f«ur  feet  above  the  water.  This  boat,  with  the  highest 
chimneys  of  any  boat  upon  the  river,  could  pass  under  this  bridge  upon  a 
flood  of  full  twenty-seven  feet  above  low-water  mark.*' 

Now,  the  evidence  before  the  supreme  court  fully  established  that  befon 
and  at  the  time  this  act  passed,  steamboats  were  engaged  navigating  the 
Ohio  river,  as  daily  packets  between  Pittsburg  and  Cincinnati,  with  chim- 
neys over  seventy  feet  above  the  water.  And  instead  of  the  Clipper,  No. 
2,  having  the  highest  chimneys,  they  were  among  the  lowest. 

As  the  misrepresentation  on  this  point  has  been  frequently  repeated,  and 
the  fact  is  regarded  by  the  advocates  of  the  bridge  as  material  in  their 
favor,  tlie  evidence  may  be  repeated.  In  the  original  record  of  the 
Wheeling  bridge  case,  page  247,  is  a  table  furnished  by  the  government 
surveyor  of  the  port  of  Pittsburg  from  the  records,  showing  the  date  of  the 
license  and  enrolment  of  the  packets  engaged  in  the  trade  between  Pitts- 
burg and  Cincinnati.  And  in  the  same  record,  page  202,  is  a  table  show- 
ing the  height  of  their  chimneys.  From  these  tables  it  appears  that  the 
Clipper,  No.  2,  was  licensed  March  1,  1846  ;  her  chimneys  were  sixty-four 
feet.  The  Hibernia  was  licensed  February  15,  1847,  before  the  charter  of 
the  suspension  bridge,  and  her  chimneys  were  seventy-two  and  a  half  feet 
obove  the  water.  The  next  spring  the  Brilliant  came  out ;  she  was  licensed 
February  13,  1849,  and  her  chimneys  were  seventy-one  feet  above  the 
water.  I'he  Messenger,  No.  2,  came  out  the  following  spring;  her  tonnage 
and  length  were  greater  than  any  of  the  preceding;  and  her  chimneys  were 
.seventy-six  feet  above  lYve  N<jaA.^t.  "Wife  W\^\.  ^K.  \fcftse  chimneys  had  no 
reference  to  the  bridge,  bwt  i^tt^^Afc^\^^  ^x^^^qw^^\!l\  'ssso^r.^^  "^^asss^-^te 
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prior  to  the  date  of  its  charter.  They  were  introduced  as  the  result  of 
tjxperience,  which  showed  that,  by  increasing  the  diameter  and  height  of 
the  chimneys,  an  increased  quantity  of  fuel  could  be  consumed  in  a  limited 
time,  and  the  speed  and  power  of  the  boat  increased,  while  the  weight  of 
an  additional  boiler  was  dispensed  with.  This  improvement  was  first  mtro- 
duced  at  Cincinnati  in  a  steamboat  of  that  name  engaged  in  the  same  trade 
as  these  packets.  Her  chimneys  were  over  eighty  feet  high  ;  and  she  was 
engaged  in  navigating  the  river  to  and  from  Pittsburg  as  a  regular  packet 
as  early  as  lB4-'5.  The  example  was  followed  in  the  construction  of  vessels 
for  that  same  trade,  built  at  Louisville,  in  which  citizens  of  Wheeling  were 
interested  as  owners,  the  Telegraph,  No.  1  and  No.  2,  whose  chimneys 
were  over  eighty  feet  above  the  water.  And  all  the  packets  of  the  same 
class  as  the  Pittsburg  packets,  engaged  in  navigating  the  Ohio  and  Missis- 
.sippi  rivei*s,  have  chimneys  higher  than  the  Pittsburg  packets.  The  same  is 
also  true  of  the  best  steamers  of  the  lakes  and  of  the  ocean,  the  dimensions 
of  whose  chimneys  as  proved  on  the  trial  are  as  follows : 
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ri  ir     .    1-       {  Baltic,  70  feet — Dimensions  furnished  by  Copeland,  (defendants'  witnos.'i. 

C<^""*^^  *"^^  ]  Pacific,  70    " 

Obio,  02    "  «•  <•  Sccor,  the  builder. 

Georgia,  (VI    <»  "  *•  LIowcll, 

North  America,  57    "  *•  *• 
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Magnolia,  78  feet— U.  S.  Enginccr'n  report,  p.  702. 

Alexander  Scott,  76    ♦•  "  "  ♦• 

Bostona,  77    **  '•  »*  '* 

Ben  B'ranklin,  70    *<  <•  *'  *» 

Telegraph,  No.  2,  70    **  **  *'  '» 

Chancellor  Walworth,  in  liLs  report  to  the  su])reiue  court,  says: 

«•  The  boats  running  in  that  line,  and  passing  the  site  of  the  present  suspension  bridge, 
in  1819,  previous  to  tho  time  when  the  first  cables  were  thrown  across  tlio  eastern  branch 
of  the  Ohio  at  Wheeling,  were  the  Clipper,  No.  2,  the  Brilliant,  the  Messenger,  No.  2,  tho 
Isaac  Newton,  the  New  England,  No.  2,  and  the  Monongahela. 

"  The  Clipper,  No.  2,  came  out  in  March,  184fi  ;  was  215  feet  long,  and  had  chimneys  ()^4 
feet  high.  The  Ilibcrnia,  No.  2,  came  out  in  1847.  she  was  225  leet  long,  and  her  chim- 
neys were  72 J,  feet  high  from  tho  water.  The  Brilliant  came  out  in  February,  1848 ;  was  227 
feet  long,  and' had  chimneys  71  feet  hi^i^h.  The  Messenger,  No  2,  came  out  in  the  winter  or 
spying  of  1849;  was  242  feet  long,  and  had  76^  feet  chimneys.  The  Isaac  Newton  was  182 
feet  long,  and  had  chimneys  only  {jS\  feet  high.  The  New  i:ngland.  No.  2,  was  22:2  leet 
iong,  ami  her  chimneys  were  Oo^  teet  high.  The  dimensions  and  height  of  the  chimneys  of 
the  Monongahela  I  have  not  been  able  to  ascertain  from  the  evidence. 

"There  were  also  two  other  regular  packets  running  past  Wheeling  in  the  spring  and 
suuimer  of  1840,  previous  to  the  erection  of  the  bridge;  the  two  Telegraphs,  running  as 
regular  packets  between  Pittsburg  and  Louisville.  The  chimneys  of  the  'i'e!egraph,  No. 
1,  were  eighty  feet  high,  and  those  of  the  other  Telegraph  were  seventy-nine  feet  nino 

inches  high. 

"  Not  more  than  two  or  three  of  these  nino  packets  had  their  chimneys  prepared  for  low- 
ering at  the  close  of  the  navigation  in  the  summer  of  1849.  And  of  the  five  largest,  only 
one  of  them  could  have  gotten  under  the  bridge  on  a  twenty  feet  stage  of  water  with  the 
chimneys  standing,  and  that  one,  tho  Brilliant,  could  not  hare  gotten  under  when  the  water 
was  more  than  twenty-one  feet  upon  the  Wheeling  bar ;  and  neither  of  the  two  Telegraphs 
could  have  gotten  under  the  bridge  at  a  thirteen  leet  stige  ot  tlie  water  wiih  their  chimneys 

standing. 

"  If  the  bridge  had  been  erected  in  1847,  therefore,  and  these  nino  paoketshad  then  boon 
rnonlDg,  two  of  them  could  not  have  gotten  imdct  lVi<i\i\v\\yi  ^^t  \i^iwVi  N\\\^^\s!^^^\Si8w%^-^xvi\\ 
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tbo  water  was  thirteen  feet  and  over ;  two  of  them  would  have  been  nnable  to  get  trnder  for 
thirty-three  days,  when  the  water  on  the  bar  was  twenty  foet  and  over  ;  another,  the  Brfl- 
liant,  from  nineteen  to  twenty-fivu  days,  when  Iho  water  was  over  twenty-one  feet;  and  tbt 
other  four  as  much  ns  ton  djys,  wlicii  the  water  was  twenty-nine  feet  and  oyer,  unless  thej 
had  lowered  or  cut  ofl'  their  chimneys. •' — Wahi-ortfi\n  Hrport,  p.  82. 

Disregarding  these  facts,  ^val  tlie  plain  provisions  of  their  charter,  the 
\vire-.suspension  bridge  now  existing  between  Wheeling  and  Zane's  island 
was  commenced  in  ISIS,  and  finished  in  December,  1849.  Before  its  com- 
pletion, it  being  discovered  tiiat  it  would  obstruct  the  steamboat  naviga- 
tion of  the  Ohio  liver,  ai;(l  be  a  sj:ious  i/ijury  to  the  ports,  public  worics 
and  commerce  of  Pennsylvania,  a  suit  was  commenced  in  July,  1849,  m 
the  Supreme  Court  of  the  United  Slates,  by  the  State  of  Pennsylvania, 
r.f'ahist  the  .slrjckh  h!:r.v  u^  the  crjinj^iui;, .  AulT  full  argument,  the  Cdse 
was  referred  to  a  distinguished  jurist  of  New  York,  Chancellor  Walworth, 
who  was  authorized  to  visit  and  examine  the  localities,  and  take  testimony 
as  to  the  effect  of  the  bridge  on  navigation.  The  commissioner* called  to 
his  assistance  a  distinguished  engineer,  now  tlie  chief  engineer  of  the  State 
of  New  York,  and  spent  several  months  in  the  examination  of  the  subject 
and  in  taking  testimony.  Some  of  the  most  learned  and  distinguished 
men  of  j^cience  of  the  ag(?  were  examined  by  him.  Practical  men  were 
also  interrogated,  and  upon  their  testimony  and  his  ow^n  observation  a  re- 
port was  made  characieiii:ed  by  the  diligence  and  ability  of  its  author. 
After  a  full  argument  a  second  tifne,  the  opinion  of  the  Supreme  Court 
was  delivered  in  February,  in  v.hich,  among  other  tliini^'s.  the  following 
points  are  adjudged  : 

<•'  1.  The  Ohio  river  is  a  higliway  of  commerce  between  the  States,  free  navigation  where* 
of  bein;;  s^ecured  by  ro^nlations  ot  Conprt'ss.  and  by  compact  of  Virginia  and  Kentucky 
with  ail  the  States  of  the  Union,  it  cauuot  lawfully  bo  obstructed  under  autboritv  of  any 
State. 

*•  2.  An  obstruction  to  the  naviiation  of  the  Ohio  river  is  an  injury  to  (he  commerce  and 
public  works  of  tiia  .Si.rte  of  reiiisylvania,  for  nliirli  she  is  ciitiil'jd  to  redress  by  proceed- 
ings in  equity  in  the  .Sunr\;me  Cotjrt  of  tlie  United  Stuos. 

»•  S.  Tuf  )Vheclin[^  hrL'^::r  /v  a  serious  obstntctiou  to  tJir  tinviq.itinn  of  the  Ohio  river,  a.d 
t.T  a  lynhHc  iini'^.iiit'e, 

<<i.  It  oi>sfrucis  tlie  paMs.r^r  oi"  the  iicven  daily  stc.ini-packets  bctv,'eon  Pittsburg  and 
Cincinnati,  v.l'ioh  cairy  oiie-li  lii' c»f  ihe  tr.Mb.^  arnl  iliiee-ibiittlis  ol*  tlio  passengers  on  the 
Ohio  river:  the  annual  v:ihK;  oj"  i'  ;  nuTc'sanili-o  and  fiviglit  carried  by  them  cxcecd<i 
§35,000,000  in  value,  and  th-  pLr.^en;^er3  over  bM,<JUU  in  nurabcA 

"6.  The  I'.iUve  i-.  y*  ]!' ..;y-;  .  jf.'t  ijhovii.the  i^round  at  any  point;  its  highest  poiut  i* 
not  over  the  channel,  a:ni  it  is  li.'iiiy  ffut  lower  at  one  end  than  at  tiie  oilier,  so  ibat  IliO 
packets  cannot  pass  in  an}  sli^t'  of  vvatoi-  without  revluci!?;^'  the  lieight  oi' their  chimneys,  or 
lowering;  them  in  order  to  pji^s  liie  hrid^ie. 

»*  6.  It  in  clearly  provi.'d  by  sci'ii«'»i,  and  coivinned  by  ])ractieal  skill  and  experience,  that 
the  present  Iiui^ht  oi  tli;»  i>jt'I«:ct  .:hi:nnc;  s  i.>  <i:i::>\>Jiy,  and  tiiat  they  cauaot  bu  reduced  ia 
length  wiLliont  stri'>iis  iiiir.ry  to  ;iie  spood  u'.id  j  "iwoj-  »•!*  tli  '  vcss.?i. 

♦»7.  The  packfl  chiiiiU^-ys  wor ;  as  ).Ii;Ii  as  tli'-y  now  are  belorc  the  orectioii  of  the  bridge. 
Chimneys  of  equal  and  f^rc;i(er  heignt  are  used  on  the  ocean  steam  t.s,  and  tlie  be.<t  packets 
of  the  eastern  v»-ai..r.-i,  tlje  lalvos,  and  the  r>iis.vi.>sipj;. 

*«S.  It  isprovofl  by  sci.  nc-'yC^  rMMicne  •,  nnd  the  riaiure of  thinii:s,  that  (he  jiacket  chlmnevs 
cannot  be  lowered  to  jia.-s  the  biidv:e,  without  inipo;.inf^  licavy  i'xpcn«:e.s  v.i>on  the  packet, 
and  e!;d\!i.?'';M-in'^  iht:  s  ueJy  ol'lhu  ves^tl,  and  tlii;  lives  of  the  passen^erH  and  crew. 

'••J.  Tii'i  dclbndiiiis  are  le-^ulred  to  relieve  n:ivi'iali^)Q  frnuj  obstrnction  by  elevating  the 
bride:;'  to  ihe  h.eJLdii  of  *.nQ  \\\vm\:c[\  and  el  veu  feet  above  lew-water  i>.".  el  ibr  the  v.iiiih  of 
threo  hni^'-.re'l  l'«.M.'t  over  the  chnune). 

*»  li).  1  lis  can  be  done,  a'ld  tiie  bridge,  after  all  cxpouuiturci  are  m^de,  will  yield  a  fair 
profit  to  liie  stockhoklerii."' 

From  the  history  of  the  case  it  is  apparent  that  the  question  before  your 
committee  i^,  whether  \V\al  \\\\\e\\  VW  ^\3LX>^v.\-ti«^  v^qiwA  \iAVd  adjudged  to  be 
a  groat  public  wrong;,  sViaW  \>e  s»xvc\\oii^^  *\xv  ^ii^^x  \.^  \^vks^  -^  ^w-^Jsr 
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company  from  a  comparatively  small  loss,  occasioned  by  the  nnskilfulness 
of  their  engineer,  and  their  own  disregard  of  law?  Whether  the  commer- 
cial rights  of  Pennsylvania  shall  be  subjected  to  perpetual  annoyance  and 
injury,  in  order  that  wrongdoers  may  be  relieved  from  affording  a  redress 
within  their  power,  and  which  will  still  leave  thera  an  ample  revenue  upon 
the  capital  invested  in  their  enterprise  ?  • 

An  application  is  now  made  to  Congress  in  the  nature  of  an  appeal  from 
a  solemn  decision  of  the  supreme  judicial  authority  of  the  Union,  by  the 
unsuccessful  party,  w^ho  asks  the  legislative  branch  of  the  government  to 
protect  them  irom  a  judgment  enforcing  a  State  compact  on  behalf  of  one  of 
the  States  whose  rigchts  are  invaded.  The  case,  therefore,  involves  not 
only  important  commercial  interests,  but  also  serious  questions  of  State 
right  and  constitutional  authority. 

The  manner  in  which  it  is  proposed  to  defeat  the  judgment  of  the  supreme 
court  is,  by  declaring  the  bridges  at  Wheeling  post-routes  and  military 
roads.  That  these  objects  are  merely  colorable,  and  that  the  measure  is  in 
fact  for  the  benefit  of  a  private  corporation,  and  to  save  it  from  the  expense 
of  making  the  necessary  alterations  to  relieve  navigation  from  obstruction. 
is  too  plain  to  need  argument.  If  the  bridge  could  not  be  allowed  to  stand, 
except  by  such  provision,  even  then  there  \vould  be  nothing  to  justify  the 
measure.  For  why  may  not  the  mail  cross  the  Ohio  river  at  Wheeling  in 
the  same  manner  as  at  other  places? 

A  post-road  has  already  been  established  for  many  years  between  Wheel- 
ing and  Zanesville,  and  there  is  no  necessity  shown  for  determining  by  law 
at  what  elevation  or  upon  what  grade  the  mail  shall  be  carried,  or  by  what 
vehicle  it  shall  cross  a  stream.  The  passage  of  the  bill  would  give  the 
bridge  company  control  over  the  route  and  means  of  transport,  and  subject 
the  government  in  some  measure  to  their  control  in  respect  to  the  method 
of  transporting  the  mail  on  that  route. 

The  difllculty  and  delay  in  crossing  the  Ohio  river,  and  consequent  de- 
tention of  the  mails,  is  urged  as  one  ground  in  favor  of  this  proceeding. 

There  is  no  evidence  to  show  that  there  need  be  any  greater  ditliculty  or 
delay  at  Wheeling  th'in  at  every  other  point  on  the  Ohio  river;  the  mail 
crosses  at  Beaver,  Wellsville,  Steubenville,  Wellsburr;,  Marietta,  Ports- 
mouth, Maysville,  Cincinnati,  Louisville,  Cvansville,  and  many  other  points 
along  the  courso  of  the  river.  The  same  argument  vrould  show  the  neces- 
sity of  establishing  military  roads  and  post  routes  on  low  bridges  and  ob- 
structions to  navigation,  at  all  those  points,  wherever  the  mail  cro^^si^s  the 
river.  Some  v«Ty  remarkable  estimates,  established  by  n:)  proof  before  the 
committee,  or  i:i  the  supreme  court,  are  rriven  l>y  the  uvj^aoridlist  as  to  the 
detention  of  the  mails  at  Wheeling.  It  is  said:  "  Diirin^^  the  year  1^36, 
the  mail  was  d.:tained  at  different  times,  by  reason  of  floods  and  ice,  thirty- 
two  days;  in  18-37,  seventeen  days;  in  IHoS,  thirty-eigfit  days;  in  1840, 
eighteen  days ;  in  18-U,  tsventy-four  days."  It^  by  detention  it  is  meant  to 
be  inferred  that  the  mails  were  not  transmitted  across  the  river  for  the 
length  of  periods  above  mentioned,  the  lact  is  one  of  the  most  ren^arkable 
in  the  history  of  the  country,  and  some  evidence  of  it  miL^ht  be  exliibited. 
The  undersigned  doubt  wliether  such  facts  ever  existed  since  the  settlement 
of  the  north-west  territory.  But  if,  by  the  statement  that  the  "  mail  .was 
detained  at  different  times,"  it  is  meant,  that  by  reason  of  ice  or  iloods,  it 
took  some  longer  time  to  pass  over  cne  thousand  and  ten  ^^i^t^  which  is  the 
distance  across  from  Wheeling  to  Zaun's  \sl^vvA,\\i^xv^c»\>}AV'^Nji.V^^^^ 
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quired  in  suminor  season,  or  wlien  tKe  water  was  low,  then  the  statemett 
may  be  true.  But,  also,  it  ought  to  have  been  stated  how  much  longer  it 
would  take  a  ferry-boat  to  pass  the  distance  of  one  thousand  and  ten  fctt 
than  would  be  required  by  four  horses  to  walk  over  the  same  space  on  a 
bridge.  At  Philadelphia,  New  York,  and  other  eastern  cities,  at  Wells- 
ville,Steubenville,  Wellsburg.Portsmouth,  Cincinnati,  Louisville,  St.  Louis, 
and  all  the  principal  towns  and  cities  on  the  western  waters,  the  river  is 
crossed  and  the  mails  transported,  without  delay  or  detention,  in  suitable 
ferry-boats.  And  it  is  not  shown  why,  with  suitable  provision  for  the  par- 
})Ose,  the  same  might  not  be  done  at  Wheeling.  And  no  reason  can  be 
imagined,  why  the  transportation  of  mail-bags  across  from  Wheelmg  to 
Zane's  Island  should  require  steamboats  to  be  arrested  in  their  course  or 
subjected  to  expense,  danger  and  delay,  by  passing  under  a  low  bridge,  not 
properly  placed  over  the  channel. 

The  majority  of  the  committee  seem  to  apprehend  that  the  Bridge  Com- 
pany might  "close  their  gates  against  the  United  States'  mail,  and  force 
the  government  back  upon  the  established  route  (the  old  ferry)  for  tke 
transit  of  tli**-  mail  over  the  river."  The  government  sulFcrs  the  mail  con- 
tractor to  choose  his  own  method  of  crossing  the  river.  Whether  he  crosses  | 
by  a  bridge  or  ferry  depends  upon  his  own  choice  and  convenience,  and 
there  it  ought  to  be  left.  As  the  bridge  is  a  toll-bridge,  the  owners  re- 
ceive such  com})ensation  as  may  be  agreed  upon  between  them  and  the 
contractor.  And  by  leaving  it  to  his  choice  to  go  by  a  bridge  or  by  a  ferr)-, 
he  and  the  government  are  guarded  iigainst  iuiy  extortion  by  the  Bridge 
Company,  liut  if  the  bridge  is  established  by  Congress  as  the  post  route, 
then  the  contractor  will  be  bound  to  transport  by  the  bridge,  and  they  maj 
establish  their  own  terms,  however  exorbitant,  and  the  contractor  and 
government  are  thus  j)Iaced  in  the  hands  of  the  stockholders.  This  alone 
would,  in  the  opinion  of  the  undersigned,  be  a  sufficient  objection  against 
the  proposed  measure. 

And  what  object  is  there  in  having  a  military  road  between  Wheeling 
and  Zane's  island,  or  between  the  island  and  the  Ohio  shore?  Where  are 
the  troops  and  military  stores  to  be  marched  or  needed  across  those  bridges? 
It  is  a  well-known  fact  that  troops  and  military  stores  pass  along  the  Ohio 
river  in  steamboats.  The  bridges  are,  therefore,  an  obstruction  to  such 
movements:  and  no  one  can  be  supposed  seriously  to  entertain  the  opinion 
that  any  purpose  would  be  accomplished  by  the  passage  of  the  act  referred 
to,  except  the  perpetuation  of  the  bridges  as  they  now  are. 

Under  these  pretexts  of  a  military  road  and  mail  route,  it  is  proposed  to 
compel  all  steamboats  to  conform  their  construction  and  machinery  to  the 
existing  condition  of  the  Wheeling  bridge,  and  to  establish  a  regulation  of 
commerce,  more  important  in  its  influence  upon  navigation  than  any  event 
since  the  invention  of  the  steamboat. 

The  case  properly  presents  itself  in  three  aspects:  Jst,  as  to  the  nature 
and  extent  of  the  commerce  to  be  acted  upon  by  these  regulations;  2d,  as 
to  their  ellect ;  and  J»d,  as  to  the  right  of  Congress  to  impose  them. 

Upon  all  these  points,  the  report  of  Chancellor  Walworth,  and  the  judg- 
ment of  the  Supreme  Court  of  the  United  States,  sheds  full  light. 

In  rcgartl  to  the  commissioner's  report,  the  Supreme  court  say : 

''7'Iie  loport  of  Ihc  coinmissioncr  U  considcrod,  as  to  tlio  fact  of  the  obstmction  and  tbc 
rxtciJt  of  it,  ot  tlio  sa\iUi  lovox  jva  v\.  \v;\vWc.V  vi'J  v\\viv^.    The  report  having  been  the  result  of 
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Vurdici;  2  Railway  Cotes,  3^0.  Thu  fact  or  obsti-uct  ion  ^vas  a  plain  uud  practical  qoestiou, 
but  it  was  connected  witli  other  matters  involving  ciuestions  of  science,  which  were  to  bo 
settled  on  the  opinion  of  experts,  and  a  report  heing  fairly  made,  th.c  coiirt  will,  generally, 
assume  it  as  a  basis  of  action,  unless  it  shall  bo  shown  to  have  been  made  under  improper 
influences,  or  through  a  mistake  of  facts ;  1  Kailway  Casv.^,  570.   Shelf ord  on  Railways,  430." 

In  support  of  their  view  of  the  case,  the  majority  of  the  committee  seek 
to  "go  behind  the  finding  of  the  Supreme 'court  of  the  United  States  in 
order  to  look  at  the  facts  of  the  case ;  and  "  they  feel  the  greater  liberty 
to  do  so,  from  the  fact  that  two  of  the  learned  judges  dissented  altogether 
from  the  balance  of  the  court,  both  as  touches  the  facts  of  the  case  and  the 
jurisdiction  of  the  court." 

Now,  the  facts  of  this  case  were  under  judicial  examination  for  three 
years,  during  which  time  over  one  hundred  witnesses  were  examined  in  re- 
lation to  subjects  of  commerce,  navigation,  natural  philosophy,  and  a  great 
variety  of  questions  of  art,  science,  and  practical  skill.     The  testimony 
fills  two  volumes  of  more  than  twelve  hundred  pages.     To  read,  consider, 
compare,  and  weigh  all  this  testimony  would  engross  so  much  time  as  to 
be  wholly  inconsistent  with  other  duties  of  the  committee  of  Congress.     It 
was  digested  and  reported  upon  by  a  distinguished  and  impartial  jurist  of 
great  experience  and  high  character,  to  whom  that  duty  was  referred  by 
the  court,  and,  after  full  discussion,  twice  by  counsel,  was  long  and  maturely 
considered  by  the  court.     It  would  be,  therefore,  much  safer  to  rely  upon 
their  conclusions  of  fact  than  upon  any  that  can  be  formed  by  a  review  of 
the  testimony.     In  these  conclusions,  six  members  of  the  court  concurred. 
Two  oidy  dissented.     In  all  tribunals,  consisting  of  more  than  one  member, 
division  of  sentiment  occurs.     But  the  judgment  of  the  majority  rules  the 
action  of  the  tribunal,  and  is  regarded  as  conclusive  upon  the  law  and  the 
facts.     There  could  be  no  greater  departure  from  all  rule  than  for  a  co- 
ordinate branch  of  the  government  to  disregard  the  opinion  of  the  majority, 
to  follow  the  dissenting  opinions.     The  undersigned,  therefore,  consiaer  the 
judgment  of  the  majority  of  the  Supreme  Court  of  the  United  States,  upon 
the  law  and  facts  of  this  case,  as  the  most  sure  light  to  guide  their  judg- 
ment. 

Of  the  fact  of  obstruction,  the  court  say: — 

'  "The  fact  that  the  bridge  constitutes  a  nuisance  is  ascertained  by  measurement.  The 
height  of  the  bridge,  of  the  water,  and  of  the  chimneys  of  steamboats,  are  the  principal 
facts  to  be  ascertained.  If  the  obstruction  exists,  it  is  a  nuisance.  To  ascertain  this,  a  jury 
is  not  necessary.  It  is  shown  in  the  report,  by  a  matliematical  demonstration.  And  the 
other  matters  connected  with  the  case,  as  to  the  bcneQt  of  high  chhnneys,  lowering  of  them 
in  passing  under  the  bridge,  and  shortening  chimneys,  are  matters  of  science  and  experience, 
better  ascertained  by  a  report  than  by  a  verdict.  And  the  same  may  be  said  of  the  statis- 
tics which  are  in  the  case. 

"But,  it  is  said,  the  bridge  constitutes  no  serious  obstruction  to  the  navigation  of  (ho 
Ohio;  that  only  seven  steamboats,  of  two  hundred  and  tliirty,  which  ply  upon  the  river  as 
high  as  Pittsburg,  are  obstructed;  and  tliat  arises  from  the  hciglit  of  their  chimneys,  which 
might  be  lowered  at  a  small  expense,  in  jtassing  under  the  bridge ;  tliat  by  the  introduction 
of  blowers,  tho  chimneys  might  be  sliortcncd  witliout  lessening  tlio  speed  of  tlic  boats;, 
that  the  goods  and  passengers  which  are  conveyed  on  the  public  lines  of  communication 
between  Pittsbnrg  and  Philadelphia  could  be  as  well  conveyed  on  boats  of  lower  chimneys, 
and,  consequently,  the  State,  as  proprietor  of  those  lines,  if  at  all  injured,  is  injured  so  in- 
considerably as  not  to  lay  the  foundation  of  this  procedure;  tnat  none  of  the  packets,  or 
the  other  boats  on  tho  river,  are  owned  by  the  Stale  of  Pcnsylvania. 

"That  the  bridge  constitutes  an  obstruction  is  shown  by  tho  report  of  \\\q  conunissionor, 
the  answer  of  defendants,  the  i)roof  in  tho  case,  and  the  admission  in  the  argument  of  the 
counsel  for  the  defendants.'' 

In  relation  to  the  extent  of  commerce  obstructed  by  the  Wheelin(j;Brid^ 
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and  the  assertion  which  is  much  relied  on  that  only  seven  packets  arc  ol^ 
structed,  the  court  say  : — 

"Bat,  it  is  sairl,  these  seven  packets  are  the  only  boats  obstructed  by  the  bridge,  of  tke 
two4iun(ired  and  thirty  which  V)ly  upon  the  Ohio,  and  run  to  Pittsburg. 

«  The  transportation  of  goods  and  passengers  by  these  packets  will  show  their  relative  im- 
portance, a.s  instruments  of  comniey;e,  between  Cincinnati  and  Pittsburg.  From  the  cri- 
dence,  it  appears  that  they  convey  about  one-half  of  the  goods,  in  value,  and  tbree-fourtbs 
of  the  passengers,  between  those  cities.  Taking  the  Keystone  State  as  a  criterion,  each 
packet  ^transports  annually  thirty  thousand  nine  hundred  and  sixty  tons  of  freight,  and 
twelve  thousand  passengers.  The  line  was  established  in  1814;  aud  it  appears  from  U» 
proof  that,  since  that  time,  it  has  tran.sported,  between  the  above  cities,  nearly  a  miJlioo  ti 
passengers. 

"It  is  in  proof  that  the  life  of  these  packets  averages  five  years,  when  their  places  in  the 
line  must  be  8ui>plicd  by  new  boats.  If,  to  their  original  cost  of  construction,  there  be 
added  the  expense  of  running  for  five  years,  adding  nothing  for  repairs  or  accidents,  a  total 
aum  wiU  be  expended  of  $l,680.ui'0.  This  amount  of  capital  is  appropriated  every  fiw 
years  in  running  this  line  ot  packets.  The  structure  of  the  bridge  co^t  less  than  one^iglitb 
of  that  sum. 

"  The  speed  of  these  boats,  their  excellent  accommodations,  and  their  general  good  man- 
agement, recommend  them  to  the  public,  as  is  shown  by  the  large  amount  of  goods  aad 
passengers  they  convoy.  And  any  chanp^e  in  their  structure,  or  in  the  production  of  the 
propelling  power,  which  shall  inipiide  then*  progress,  would  not  only  impose  upon  their  pro- 
prietors a  mobt  onerous  tax,  ))ut  it  would  greatly  lessen  their  profits,  by  reducing  the  amount 
of  freight  and  passe!t;;er,s.  And  n<»  i>aKt  of  the  aniount  would,  probably,  pass  to  other  boats 
on  the  river,  but  to  tlie  northern  or  soiLtbtrn  lines,  where  greater  expedition  is  given." 

It  being  thus  apparent  that  the  elTect  of  the  proposed  measure  is  to  con- 
tinue and  sanction,  by  congressional  enactment,  what  has  been  adjudged  to 
be  an  unlawful  obstruction  to  the  navigation  of  the  Ohio,  directly  injurious 
to  the  commercial  rights  ol  Pennsylvania,  and  affecting  by  ils  indirect  influ- 
ence the  whole  commerce  of  the  Union,  the  propriety  of  such  congressional 
interference  is  the  next  question  presented,  and  this  involves  a  view  of  the 
ground  on  which  the  supreme  court  proceeded,  in  requirinsj  the  bridge  to 
be  elevated,  or  the  obstruction  to  be  otherwise  remedied.  These  grounds 
are  thus  stated  in  the  opinion  of  the  court : 

"  On  the  18th  of  December,  ITSO,  an  act  was  passed  by  Virginia,  consenting  to  the  erec- 
tion of  the  State  of  Kcir.acky  out  of  its  territory  on  certain  conditions,  among  which  are  the 
following:  *  T/tat  till'  v^f?  cwl  n.ii'ii^c/tion  of  the  riv^r  Ohioy  so  far  as  tJu  terrttory  of  (k^  pro* 
posed  Slcite,  or  ike  t?.rtitory  that  f-unU.  rcmr.hi  witlcui  tha  limits  of  thit  cofn mo ^i wealth  lia 
ihfreon^  \hatl  Ir  frc-  ait'l  coviirton  to  the  citizfn*  of  the  Vnited  Statfs, —  Virginia  RevUri 
Cod^y  1819,  p,  19.  To  this  act  lliii  assent  of  Congress  was  given. — 3  TJnitcd  States  Stattttu 
at  Largo,  61. 

*•'  That  the  Oliio  ri\  •.  r  is  ]iavi;:altle  is  a  historical  fdct,  which  all  courts  may  recognize. 
For  many  years  ibc  coiimicice  ujjou  it  lias  been  retaliated  by  Congress  under  the  commer- 
cial power,  by  c^Ll.b]i^llill::;  ]>oi  Is,  rerjwiriDg  ves.^cls  nhich  navigate  it  to  take  out  licenses, 
and  to  obyorvc  cortiin  rules  li»r  tiie  8.u'ety  of  their  passengers  and  cargoes.  Appropriations 
by  Congroo^  have  bu'en  frequently  made  to  remove  obstructions  to  navigation  ftom  its 
channel. 

"  It  up;K  ars  that  Per.n:  ylvania  has  constructed  a  combined  line  of  canal  and  railroad  from 
Pittsburi^  and  AUesiiany  citir's  to  the  city  of  Philadelphia,  a  distance  of  about  four  hundred 
miles,  j;t  an  expen-,e  of  j\boi;t  sixteen  raillions  of  dollars,  all  of  which  are  owned  by  the  State. 
There  is  aNo  a  railroiid  Iroin  Pittsburg  to  Ilarrisburg,  which  will  soon  be  completed,  at  an 
expense  of  sGiiie  Q'l'^ht  or  ten  millioiiij  of  dollars.  There  is  also  a  slack-water  navigation 
from  Pitt.sbnr^r  to  Prownsville,  ami  up  the  Yauft!>?gany  to  "West  Newton  ;  and  there  are 
other  lines  of  corr.municrttion  between  Pittsburg  and  the  east,  which  are  owned  in  whole  or 
in  part  l>y  the  Stij.te,  ;uid  iana  which  it  derives  revenue.*' 

If  tlie  obstrudlcn  complained  of  be  an  injury,  it  would  be  difficult  to 
state  a  stronger  case  for  the  extraordinaiy  interposition  of  a  court  of  chan- 
cery.    In  no  caji^e  could  a  vcmedy  be  more  hopeless,  by  an  action  at  com- 
mon law.     The  structure  com^X-^mtdi  ol  \^  ^^T\aaxv^\A..» ^xvd  so  are  the  pub- 
lic works  sought  to  be  pioVe^^A-    't\ka  \xv^\xri>M  Niofc\^  \^^  ^\vfe.,Sa.  -^^^v 


Rep.   No.  158.  25 

mahent  as  the  work  from  which  it  proceeds,  and  as  are  the  works  affected 
by  it.  And  whatever  injury  there  may  now  be,  will  become  greater  in  pro- 
portion to  the  increase  of  population  and  the  commercial  developments  of 
the  country.  And  in  a  country  like  this,  where  there  would  seem  to  be  no 
limit  to  its  progress,  the  injury  complained  of  woujd  be  far  greater  in  its 
effects  than  under  less  prosperous  circumstances. 

«Por  the  reasons  and  facts  staled,  we  think  that  the  bridge  ohstrucls  the  navi;;ation  of 
the  Ohio,  and  that  the  State  of  Pennsylvania  has  and  will  ])e  injured  in  her  public  works  in 
such  manner  as  not  only  to  authorize  the  bringing  of  this  suit,  but  to  eiititle  her  to  the  relief 
prayed. 

"Congress  have  not  dcchred  in  terms  that  a  State,  by  the  couotiuction  of  bridges  or 
otherwise,  shall  not  obstruct  the  navigation  of  the  Ohio;  but  they  have  regulated  navigations 
upon  it,  as  before  remarked,  by  licensing  vessels,  establishing  ports  of  enrry,  imposing  duties 
upon  mastei-s  aud  other  otiicers  of  boats,  and  intlicting  severe  penaUie-^  lor  neglect  of  those 
duties,  by  which  damage  to  life  or  property  has  resulted.  And  tbjy  li:ive  expressly  sanc- 
tioned the  compact  made  by  Virginia  with  Kentucky,  at  the  time  of  its  admission  into  tho 
Union,  <that  the  use  and  navigation  of  the  river  Ohio,  so  far  as  the  territory  of  tho  proposed 
State,  or  the  territory  that  shall  remain  within  the  limits  of  thiscommouwcilth  lies  thereon, 
shall  be  free  and  common  to  the  citizens  of  tho  United  St  ites.'  Nuw  an  obstructed  navi- 
gation cannot  be  said  to  be  free.  It  was,  no  doubt,  in  view  of  this  compact  that,  in  tho 
charter  for  the  bridge,  it  was  required  to  be  so  elevated  as  not,  at  the  greatest  height  of  tho 
water,  to  obstruct  navigation.  Any  individual  may  abate  a  public  uuisancej  6  BacJt,  Ab, 
797,  2  Roil.  Ab.  144,  115,  9  Co.  64,  Hawii:.  p.  c.  75,  sec.  12. 

<«This  compact,  b}'  the  sauctiou  of  Congrciis,  lias  become  a  law  of  the  Union.  What 
further  legislation  can  be  desired  for  judicial  actios  /  In  the  case  of  Gnen  et  al.  vs.  B'ddh, 
8  Wlifat.  1,  this  court  held  that  a  law  of  the  State  of  Kentucky,  which  was  in  violation  of 
this  compact  between  Virginia  and  Kentucky,  v/as  void;  and  they  say  this  court  has  author- 
ity to  declare  a  State  law  unconstitutional,  upon  tlic  giOund  of  its  impairing  the  obligation 
of  a  compact  between  ditleront  States  of  the  Union. 

"  No  State  law  can  hinder  or  obstruct  the  free  use  of  a  license  grarsted  under  an  act  of 
Congress.  Nor  can  ary  State  violate  the  compact,  sanctioned,  as  it  ha.?  been,  by  obstruct- 
jug  the  navigation  of  the  river.'' 

The  Constitution  of  the  United  States  has  distributee]  tlie  powers  of  gov- 
ernment between  difterent  departments — executive,  JeGrislative  and  judicial. 
And  that  instrument  was  designed  to  reconcile  and  hurinonize  what  might, 
in  the  course  of  events,  become  rival  or  hostile  interests  in  the  several 
States.  A  main  feature  of  the  American  system  was  the  establishment  of 
a  supreme  judicial  tribunal,  to  whose  judgment  the  disputed  questions 
should  be  referred,  and  to  whose  care  the  rival  and  contlictinfj  ricrhts  of 
each  State,  and  of  their  respective  interests,  was  intrusted  to  be  judged  ac- 
cording to  tho  Constitution  and  laws,  their  decision  being  final  and  supreme. 
The  bill  reported  by  the  committee  is  not  only  a  legislative  reversal  of  a 
judgment  of  the  Supreme  Court,  but  is  a  reversal  of  a  judgment  made  by 
that  tribunal  to  enforce  a  compact  between  the  States.  Whether  the  State 
*  of  Pennsylvania  has  a  right  to  the  free  and  unobstructed  navigation  of  the 
Ohio  river  at  Wheeling — how  far  the  State  of  Virginia  could  confer  any 
authority  upon  the  defendants  to  obstruct  navigation — and  whether  they 
do  in  fact  obstruct  it — are  strictly  judicial  questions.  And  these  questions 
being  decided  by  the  Supreme  Court,  unless  one  department  of  the  govern- 
ment may  take  upon  itself  to  discharge  the  duties  of  another  co-ordinate 
and  supreme  branch,  it  is  not  proper  that  the  decision  should  be  reversed 
by  Congress.  The  example  in  one  instance  might  be  lol lowed  by  others  ; 
and  if  one  department  may  assume  the  proper  functions  of  another,  the 
same  may  be  done  by  all — a  course  which  would  soon  lead  to  confusion 
aud  disorder,  and  tend  strongly  to  the  overthrow  of  the  government.  Be- 
sideSj  this  government  consists  of  a  Union  of  States.  The  bonds  of  that 
Union  are  comjjacts  made  by  the  States  IbftiosdN^^V^  ^^\^^3Kw\^^^s^^ 
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their  respective  interests^  and  to  limit  the  extent  of  sacrifice  or  concesaoi 
that  may,  in  any  case,  be  made  or  required  of  each.  The  interests  of  the 
States  are  in  some  degree  rival  and  conflicting — in  some,  agricultural ;  in 
some,  manufacturing  ;  and  in  others  navigating  or  commerciaJ  interests  pre- 
vail. Peace  and  harmony  could  only  be  secured  by  mutual  compact  be- 
tween the  States,  under  such  circumstances ;  and  it  can  only  be  continQcd 
by  strict  observance  of  such  compact.  To  determine  by  peaceable  judg- 
ment whether  they  are  violated  or  not,  and  to  administer  the  proper  remedy, 
was  the  main  purpose  of  establishing  the  Supreme  Court.  No  feature  m 
the  government  has  more  commended  itself  to  the  approval  of  mankind. 

In  the  present  case  Pennsylvania,  as  has  been  seen,  complaineil  to  tbe 
Supreme  Court  that,  by  an  express  compact  between  the  States,  she  had 
certain  rights  of  navigation  on  the  Ohio  river  that  were  invaded  by  the 
Wheeling  bridge  company.  The  court  has  tried  and  decided  that  com- 
plaint ;  and  having  found  there  was  such  a  compact  between  the  States, 
and  that  the  defendants  were  acting  in  violation  of  it,  they  prescribed  an 
appropriate  remedy.  Congress  is  now  asked  by  its  legislative  power  to 
defeat  that  remedy  and  sanction  the  wrongful  act.  A  short  examination 
will  show  the  disastrous  effect  of  such  a  proceeding.  The  chief  interests 
secured  by  the  Union  to  the  State  of  Pennsylvania  are  her  conmiercial 
interests.  She  was  directly  appealed  to  by  the  writers  in  the  **  Federalist" 
as  a  navigating  State,  and  a  direct  appeal  was  made  to  her  interests  on  the 
Ohio.  If  Congress  shall  now,  within  one  hundred  miles  of  her  bordere, 
sacrifice  those  interests,  she  is  deprived  of  the  benefits  of  the  Union  guar^ 
anteed  by  her  sister  States.  Other  States  have  important  interests  of  com- 
merce or  property  also  secured  by  compacts  between  the  States.  If  Con- 
gress begins  to  change  these  rights  in  one  case,  why  not  in  any  and  every 
other  ?  Where  is  to  be  the  limit  of  its  action  ?  And  if  an  appeal  may  be 
taken  from  the  action  of  the  Supreme  Court  enforcing  a  compact  in  this 
instance,  the  same  may  be  done  in  any  other  case,  and  the  different  depart- 
ments of  the  government  instead  of  harmonising  will  then  be  drawn  into 
conflict. 

The  majority  of  the  committee  refer  to  the  act  of  Congress  of  the  3(hh 
of  April,  1802,  "  to  enable  the  people  of  the  eastern  division  of  the  Territory 
north-west  of  the  Ohio  river  to  form  a  constitution  and  State  government," 
and  providing  that  "  one-twentieth  of  the  proceeds  of  the  public  lands 
lying  within  said  State  should  be  applied  to  the  laying  out  and  making 
public  roads  leading  from  the  navigable  waters  emptying  into  the  Atlantic, 
to  the  Ohio,  to  the  said  State,  and  through  the  same,  such  roads  to  be  laid 
out  under  authority  of  Congress.''  But  the  undersigned  are  unable  to  pe^ 
ceive  what  that  act  has  to  do  with  the  present  case.  Supposing  the  act  to 
imply  an  obligation  by  Congress  to  build  a  bridge  across  the  Ohio  river  at 
Wheeling — such  bridge  could  only  be  built  ^*  under  authority  of  Congress." 
the  act  conferred  no  authority  on  the  Wheeling  Bridge  Company  to  erect 
an  obstruction  across  the  river.  And  if  Congress  had  conferred,  or  were 
about  to  confer,  such  authority  upon  a  private  corporation,  it  must  be  in 
accordance  with  and  subject  to  the  compact  of  the  18th  of  December, 
1798,  stipulating  that  "  the  use  and  navigation  of  the  Ohio  river  should  be 
free  to  the  citizens  of  the  United  States." 

Is  not  Congress  bound  by  that  compact  ?  And  how  could  any  engage- 
ment with  the  State  ot  Omo  \tv  \^^  ^xySJtvwa.^  ^^vilation  of  a  compact 
with  PennsylvanisL  and  aW  Wv^  ^\.^\.^^>  \xi^^^  XwYl^^'^.  'W^^^^x^xw^^  Coor 
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I  f^ress  is  highly  significant  ui)oii  this  subject.  For  many  years  the  people  of 
5  Ohio]  and  citizens  of  Wheeling  urged  Congress  to  erect  a  bridg<»  over  the 
::;  river.  Frequent  reports  in  favor  of  the  project  were  made,  but  the  obstruc- 
j.  tion  of  navigation  being  urged  and  the  measure  remonstrated  against  on 
a  that  ground  by  Pennsylvania,  Congress  has  uniformly  refused  to  sanction 
the  project.  It  has  never  before  been  claimed  that  Congress  had  power  to 
violate  this  compact,  or  that  she  ought  to  ob.struct  navigation  for  the  sake 
of  a  bridge.  On  the  contrary,  all  the  reports  in  Congress  have  uniformly 
recognized  the  freedom  and  security  of  navigation  as  a  paramount  right. 
And  the  several  committees  that  repo/-ted  upon  the  subject  in  the  2(5th  and 
28th  Congresses,  expressed  their  sentiments  in  the  most  decided  manner 
that  no  obstruction  to  navigation  should  be  allowed. 

The  construction  of  this  compact  by  the  several  States,  is  show^n  by  the 
following  enactments : 

Kentucky,  while  authorizing  a  bridge  at  Louisville,  in  IB'U,  provided 
expressly : 

<«  That  said  bridge  shaU  be  erected  so  as  to  permit  the  passage  of  ships,  schooners,  .sh>ops» 
and  steam-vessels  of  the  largest  size  and  height  at  the  highest  stage  of  water  in  the  river." 

The  act  of  1846,  authorizing  a  bridge  at  Covington,  provides : 

"  That  nothing  contained  in  this  act  shall  be  socon.strned  as  to  anthorize  the  said  company 
to  constrnct  a  bridge  which  may  obstruct  the  free  and  common  navigation  of  the  said  river 
Ohio." 

And  the  act  of  December  9,  1850,  provides: 

"  That  nothing  contained  in  this  act  shall  be  so  constrned  as  to  authorize  said  company 
to  coustnict  any  bridge  which  may  obstruct  the  free  and  common  navigation  of  the  said 


river." 


The  legislature  of  Ohio  has  evinced  the  same  policy.  The  act  authorizing 
a  bridge  over  the  Ohio  river  at  Wheeling,  sanctioned  and  re-enacted  by  the 
general  assembly  of  Ohio,  provides : 

"  Tliat  if  the  said  bridge  shall  be  so  made  and  constructed  as  to  injure  tlio  navigation  of 
the  said  river,  the  said  bridge  shall  be  treated  as  a  pffVic  nuisance^  and  »1iall  he  liahh  to 
abatement  upon  the  same  i)rinciplc  and  in  tlie  same  manner  as  other  public  nuisances  arc." 
Act  passed  Dec.  30, 1810,  Sect.  10. 

An  act  authorizing  a  bridge  between  Cincinnati  and  Covington,  passed 
March  9,  1849,  provides: 

<<  That  nothing  contained  in  this  act  shall  be  so  construed  as  to  authorize  said  company 
to  construct  any  bridge  which  may  obstruct  tlio  free  an<l  common  navigation  of  said  river 
Ohio."    Sect.  13. 

The  act  to  incorporate  the  Steubenville  and  Indiana  Railroad  Company, 
passed  February  24,  1848,  provides : 

«  Sect.  2.  And  said  company  is  further  authorized,  with  the  consent  of  the  legislature  of 
Virginia,  or  by  arrangement  with  any  company  that  may  have  authority  from  said  State,  to 
constnict  a  bridge  or  viaduct  across  the  Ohio  river  at  Steubenville,  so  as  to  connect  said 
road  with  a  road  leadmg  eastward  from  that  place,  -provided  that  said  hrid^t-  or  viaduct 
shall  he  so  constructed  as  not  to  interfere  unth  the  navigation  of  said  river *^^ 

The  policy  of  Indiana  is  exhibited  in  the  act,  authorizing  a  bridge  at  the 
Falls,  passed  January  26,  1832,  which  provides : 

<«  That  the  said  permanent  bridge  shall  be  erected  so  as  to  permit  the  passage  of  ships, 
schooners,  sloops  and  steam-vessels  of  the  largest  size  and  height,  at  the  highest  stage  of 
water  in  said  river."    Sect.  9. 

Illinois  has  watched  with  equally  jealous  care  the  rights  of  navieatioa. 
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The  act  to  incorporate  the  St.  Louis  and  Illinois  Wire-Suspension  Bridge 
Company,  passed  February  IB,  1849,  provides : 

""Wlicn  erected,  «;a:rl  briJpic  shall  ?iot  ohtrifrt  nr  trnprde  fr/r  f'rpr  'unviLT  ztiov  of  the  Mis- 
sissippi river,  for  any  sliip,  steamboat  or  water-craft,  provided.  That  il"  any  obstruction  b 
caused  by  thj  erection  oi  said  bridge,  of  any  ship,  steamboat  or  other  water-craft,  the  said 
company  shall  forloit  llv.  ir  i-luirter,  and  pay  all  damages  tbat  may  be  sustained  by  any  pet- 
sou  or  p'jrsons  by  rc^ison  of  said  ob.struction."     Sect.  7. 

Except  in  the  act  of  Virginia,  sanctioning  the  Wheeling  Suspensioo 
Bridge,  (and  that,  as  will  be  seen,  was  induced  by  misrejirescntatioD,)  no 
Stale  bordering  on  the  great  rivers  of  the  west  have,  by  any  measure,  sanc- 
tioned an  obstj  uction  to  navigation. 

xALlthough  the  rivers  of  the  eastern  States  are  of  less  commercial  impor- 
tance, it  has  been  a  uniform  policy  to  guard  their  freedom.  New  Yoik 
required  the  Croton  aqueduct  to  be  elevated  one  hundred  feet  above  the 
usual  hi.?ii-water  mark  of  the  river. 

The  construction  of  Virginia  as  to  the  freedom  of  navigation,  is  plainly 
shown  by  her  pro.  islons  in  the  charter  for  a  bridge  over  tlie  Ohio  at 
A^^heclmg : 

<*  77.  '£,  ir  t!if  A-ir.V/  hr-i!^-"  sJirJl  Ic  so  constructed  as  to  ijfjnre  iue  navigation  of  the  said 
river,  tJir  sair/.  Lr\'!gc  shall  Ir,  treated  as  a  pnhlis  }i7tisancc,  an/f  .*hrll  h^-  liable  to  a^'aieix&»i 
2tpon  the  sur.tr  priui'ivlr-^  a>iJ  in  the  fa7ns  7na7incr  as  othrr  public  nuisritires  arc**' — A^  of 
IblG,  V.Uh  ^(cLion. 

In  18  17,  the  legislature  of  Virginia,  by  an  amendatory  act,  authorized 
the  erection  of  a  vrire-suspension  bridge  between  Wheeling  and  Zane's 
island.     This  act  expressly  provided  : 

'•That,  if  tlic  sr/id  bridi-^a  shall  be  so  erected  as  to  obstruct  the "  navigation  of  ths  Obio 
river  in  the  usual  niuniior,  by  such  steamboats  and  other  crafts  as  arc  row  cominonly  accos- 
tomcd  to  navigate  the  same,  when  the  river  shull  be  as  hii>h  a^  tho  highest  floods  heretofore 
known,  then,  unless,  upon  such  obstruction  being  found  to  exist,  such  obstruction  shall  ^ 
imracdiately  removed  or  remedied,  the  said  bst-mentioDed  bridge  may  b*j  treated  as  a  pablic 
nuisance,  and  abated  accordingly.-' 

Althougli,  by  an  explanatory  act  passed  since  this  controversy  began,  tlie 
legislature  of  Virginia  have  sanctioned  the  present  bridge  as  it  now  is,  yet 
the  representations  under  which  that  sanction  was  obtained  may  be  infen'ed 
by  the  following  extracts  from  the  memorial  of  the  Wheeling  Bridge  Com- 
pany to  the  legislature,  v/hich  is  proved  by  the  keeper  of  the  rolls,  and 
forms  part  of  the  original  record  in  the  Supreme  Court. 

"  The  Board  of  mana2:ers,  after  an  anxious  inquiry  and  investigation  of  this  subject;  LaT8 
fixed  the  maximum  heiglit  of  the  bridge  at  ninety  feet  above  tho  low-wat^r  level.  This 
height,  in  the  opinion  of  the  board  and  of  your  memorialists,  will  practically  leave  the  navi- 
gation of  the  Ohio  free  and  unobstructed  for  the  crafts  usually  navigating  the  same.'' 

This  memorial  was  adopted  at  a  meeting  of  the  stockholders,  was  signed 
by  the  chairman  and  laid  before  the  legislature.  Having  no  other  informa- 
tion beibre  them,  it  cannot  be  inferred  from  this  act,  tliat  the  legislature 
would  have  sanctioned  the  bridge  as  it  now  is,  had  its  true  effect  upon  navi- 
gation been  known  by  that  bod>\ 

The  construction  of  Congress,  upon  the  policy  and  obligation  of  securing 
the  freedom  of  navigation,  is  shown  by  the  refusal  to  sanction  a  bridge  at 
Wheeling,  and  the  committee  reports  before  mentioned. 

This  policy  had  its  origin  in  a  resolution  of  the  federal  Congress. 

On  the  12th  day  of  Ma^,  17S6>  otv  the  motion  of  Mr.  Grayson,  of  Vir 
giuia,  the  following  resoVuVvoiv  ^^^  ^^wV^ •. 
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<'Re.tolv4dy  That  the  navigable  waters  leading  into  the  Mississippi  arid  St.  Lawrence,  and 
the  carrying-places  between  the  same,  be  and  they  arc  hereby  declared  to  be  common  high- 
ways, and  be  forever  fre6,  as  well  as  to  the  inhabitants  of  said  territory  as  to  the  citizens  of 
the  United  States,  and  those  of  any  other  Sntos  that  may  be  admitted  into  the  confedera- 
tion, witiio'it  any  tax,  impost  or  duty  tlierefor.*' — JoftDiat  of  Coasrecs^  1786,  p.  Cu7. 

The  bil]  in  relation  to  a  bricln;e  over  the  Ohio  at  Wheeling,  introduced 
by  the  Committee  on  Roads  and  Canals,  and  defeated  after  the  remonstrance 
of  Pennsylvania,  provided — 

"That  the  bridge  shall  be  so  constructed  as  to  admit  at  all  times,  without  obstruction  or 
delay,  the  safe  and  easy  passage  of  steamboats  of  the  largest  dimensions.*' — Ilor^e  Bills, 
2Sth  Congress,  1st  Session. 

Complaint  is  made  by  the  naajority  of  this  committee  against  what  are 
called  "antiquated  common  law  doctrines;  fault  is  found  with  the  Supreme 
Court  for  regarding  them;  and  Congress  is  asked  to  "call  into  existence 
other  principles  of  adjustment  more  in  accordanre  with  the  spirit  of  the 
age."  And  it  is  said,  "Congrcsfii,  disembarrassed  by  the  old  common  law 
doctrines  and  maxims  coming  down  to  us  from  an  age  unacquainted  with 
the  changed  condition  of  commerce  and  travel  consequent  upon  tbe  spirit  of 
progress,''  which  has  developed  the  mighty  power  of  steam,  disembarrassed 
by  that  common  law  which  governed  the  court  in  assuming  jurisdiction  and 
deciding  the  merits  of  the  case  in  the  absonce  of  all  statute  law  upon  the 
subject,  either  State  or  national,  cannot  hesitate  to  go  behind  the  report  of 
the  special  commissioner  and  the  finding  of  the  court  for  the  purpose  of 
instituting  an  inqmryirAo  ihc  advanl ages  as  well  :ifi  disadiwiiagcs  oi  this 
bridge,  not  to  any  particular  town  or  district  of  coimtry,  a  State  or  States, 
but  the  great  public  of  our  whole  Union." 

Now,  the  maxim  that  compacts  are  binding  and  must  be  enforced  against 
those  who  violate  them,  was  the  common  law  which  governed  the  court  in 
assuming  jurisdiction  and  deciding  the  merits  of  this  particular  case.  It 
has  the  sanction  of  such  names  as  Marshall,  Story,  Kent,  and  Tucker ;  and 
in  the  judgment  of  the  undersigned,  the  ''spirit  of  the  age"  must  have  pro- 
gressed very  far  towards  anarcliy  and  corruption,  if  Congress  or  any  other 
department  of  government  can  go  behind  a  compact  and  decide  w^hether  it 
shall  be  fulfilled  by  the  consideration  of  its  advantages  or  disadvantages. 
If  such  doctrine  has  been  developed  by  the  rnighty  power  of  steam,  it  were 
better  that  power  had  remained  unknown.  Upon  that  doctrine,  the  memo- 
rialists and  the  majority  of  the  committee  mainly  rest  their  case,  and  it  only 
needs  to  be  understood  to  be  repelled  by  every  one  who  regards  the  faith 
of  compacts  and  the  obligation  to  observe  them.  And  this  is  the  first  in- 
stance m  which  Congress  has  been  asked  to  afford  "judicious  protection," 
(as  the  proper  measure  is  termed  by  the  majority  of  the  committee,)  against 
a  Slate  compai:t. 

But  if  the  obligation  of  this  compact  is  to  depend  upon  its  advantages 
or  disadvantages,  even  in  that  point  of  view  the  undersigned  are  of  opinion 
the  proposed  measure  cannot  be  sanctioned.  The  advantages  of  railroad 
communication  are  dwelt  upon  by  the  memorialists  and  the  majority  of  the 
committee.  But  in  his  report  upon  the  Wheeling  bridge  to  the  citizens  of 
Wheeling,  Mr.  Ellet,  the  engineer  who  planned  and  constructed  the  bridge, 
says : — 

•  *<  I  do  not  wisn  it  to  be  considered  as  holding  out  any  promise  that  the  Wheeling  bridge, 
as  it  is  intended  to  be  constructed,  can  be  safely  used  for  the  passage  of  locomotive  engines. 
The  work  is  designed  expressly  for  common  travel  and  the  use  of  heavy  tQama«" — EUtt^z 
titpoTt  to  tht  city  of  Wheeling,  {p,  328,  WalworthU  Rtp^") 
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« The  Wliooling  bi-idgo  is  inteiuled  for  the  heavy  teams  and  droves  ^bicU  traverse  the 
National  Road." — Elht*s  Report  to  the  Ci)ic'nnati  Bridge y  {Walworth^ a  Hep.  449.) 

Mr.  McAivinc,  the  chief  engineer  of  New  York,  who  was  selected  by 
Chancellor  Walworth,  and  lately  by  the  Supreme  Court,  says: — 

"  In  compliance  with  the  instnictions  to  inquire  as  to  the  adaptation  of  the  bridge,  as 
now  constructed,  to  railroad  purposes,  for  the  passage  of  loaded  trains  of  railroad  cars, 
drawn  either  by  locomotive  or  by  horses,  I  have  to  reply,  that  I  am  satisfied  that  the  bridge, 
as  now  constructed,  is  not  adapted  to  such  puq^oses.'' 

The  same  opinion  is  expressed  by  Colonel  Long,  one  of  the  most  distia- 
guished  engineers  in  the  government  service ;  and  all  suspension  bridges 
are  condemned  for  railroad  purposes  by  many  of  the  most  eminent  engineers. 

The  advantages  to  be  compared  are  those  afforded  by  a  bridge  for  the 
common  travel  and  heavy  teams  of  a  turnpike  road,  and  those  of  steamboats 
on  a  great  river. 

No  intelligent  man  could  be  long  in  deciding  that  seven  steamboats, 
carrying  annually  SoO,000,000  of  merchandise  and  80,000  passengers,  should 
not  be  obstructed  in  their  course  for  the  convenience  of  teams  and  wagrnis 
that  might  cross  by  a  ferry  with  more  convenience  than  by  a  steep  bridge. 

Whatever  question  may  hereafter  arise  in  respect  to  the  comparative 
merits  of  transportation  by  steamboats  and  i  ail  ways,  that  question  is  not 
presented  in  this  case.  But  if  it  were,  while  every  one  admits  the  value 
and  importance  of  railroads,  and  the  necessity  there  may  exist  for  crowing 
rivers  by  bridges,  it  has  not  been  shown  that  there  is  jxny  necessity  for  su(i 
bridges  obstructing  navigation  to  the  extent  that  it  is  obstructed  by  the 
Wheeling  bridge.  It  is  shown  by  Chancellor  Walworth,  from  evidence  of 
their  receipts  furnished  by  the  defendants,  that  the  bridge  might  be  elevated 
nhie  feet  higher  than  has  been  ordered  by  the  court,  retaining  the  same 
grades  and  affording  the  same  advantages  to  the  public,  and  yield  to  the 
stockholders  from  six  to  fourteen  per  cent,  on  the  original  cost  and  expense 
of  alteration ;  and  this  would  be  the  case  even  if  there  were  to  be  no  in- 
crease of  population  and  travel.  If  the  bridge  could  be  adapted  to  rail- 
roafls,  there  would  be  a  much  larger  income.  Whatever,  then,  may  be  the 
comparative  merits  of  the  car  and  steamboat  for  transportation,  there  is 
neither  necessity  nor  advantage  shown  in  allowing  this  bridge  to  obstruct 
navigation,  except  the  advantage  of  enabling  the  stockholders  to  obtain  a 
lar^e  revenue  with  small  outlay,  while  inflicting  an  injury  to  that  commerce 
which  receives  no  benefit  from  the  bridge.  The  following  sentiments  on 
that  subject  are  expressed  in  the  opinion  of  the  Supreme  Court : — 

"  From  the  data  referred  to,  the  (lefcndant's  counsel  contend  that,  in  a  few  years  at  most, 
there  will  be  a  concentration  of  railroads  at  Wheeling,  and  at  other  places  on  the  Ohio,  con- 
necting the  eastern  with  the  western  country,  which,  from  their  speed  and  safety,  must 
take  from  the  river  the  passengers  and  a  considerable  portion  of  the  iVeight  now  transportod 
in  steamboats.  That  these  roads,  crossing  the  Ohio  river,  Avill  reach  the  commercial  porta 
of  the  interior,  and  diffuse  a  larger  amount  of  commerce  than  that  which  is  now  transport^ 
on  the  Ohio.  And  it  is  intimated  that  the  Wheeling  bridge  may  bo  used  i>y  the  railroad 
cars ;  but  it  is  clearly  proved  that  the  bridge  i.s  not  calculated  for  such  transportation. 

*•  However  numerous  these  roads  may  Ik5,  there  can  l>e  no  doubt,  like  similar  roads  in 
other  parts  of  tlie  country,  their  cars  will  be  loaded  with  freight  and  passengers ;  but  it 
may  not  follow  that  the  Ohio  and  our  other  rivers  will  be  deserted,  or  their  business  re- 
duced. We  have  an  extent  of  river  coast,  counting  both  shores,  exceeding  twenty-five 
thousand  miles,  through  countries  the  most  fertile  on  the  globe.  This  is  a  greater  distance 
than  the  combined  railways  of  the  world.  That  our  railroads,  as  avenus  of  commerce,  may 
develop  oar  resources  in  a  greater  degree  than  is  now  anticipated,  must  be  the  desire  of 
every  one.  But  the  great  iViOTow^\^«iXe^  '^tQN'\dftd  by  a  beneficent  Providence  shonki 
neither  be  neglected  hoy  5v\>wi^oiv^^*,  ^«V  ^^fO\  ^'^x^xos^^^^  ^gt^v^t.  arteries  of  com- 
merce. 
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^^  Past  experience  teaches  us,  that  however  the  facilities  of  commerce  may  be  multiplied, 
hpr  tracks  >v111  be  filled  with  productions  which  enrich  the  country  and  add  to  the  comforts 
and  enjoyments  of  its  rapidly  increasing  population.  The  rewards  ef  labor  will  give  an 
irresistible  impulse  to  enterprise,  which  must  secure  to  our  country  a  prosperity  unequalled 
in  history.  Our  internal  commerce  is  more  than  three  times  as  great  as  our  foreign,  and 
the  increased  lines  of  intercourse  will  cause  both  rapidly  to  advance.  The  protection  of 
the  river  commerce  is  by  no  means  hostile  to  any  other.  The  multiplication  of  commercial 
facilities  will,  in  the  same  proportion,  increase  the  articles  of  trade. 

«  If  viaducts  must  be  thrown  over  the  Ohio  for  the  contemplated  railroads,  and  bridges 
fpr  the  accommodation  of  the  numerous  and  rising  cities  upon  the  banks  of  the  river,  it  is 
of  the  highest  importance  that  they  should  not  bo  so  built  as  materially  to  obstruct  its 
coumicrce.  If  the  obstructions  which  have  been  demonstrated  to  result  from  the  Wheeling 
bridge,  are  to  be  multiplied  as  these  crossways  are  needed,  our  beautiful  rivers  will,  in  a 
great  measure,  be  abandoned.  An  experience  of  forty  years  shows  how  nmch  may  be  done 
in  the  structure  of  steamboats,  in  the  improvement  of  their  macliinery  and  the  propelling 
power,  to  increase  the  speed  and  the  comfort  of  that  mode  of  transportation,  under  a  con- 
tinued reduction  of  expense.  But  if  the  limit  of  advance,  in  this  respect,  has  already  been 
passed,  and  a  retrograde  movement  is  necessary,  by  rejecting  the  improvements  recom- 
mended by  ingenuity  and  experience,  we  close  our  eyes  to  one  great  source  of  our  prosperity. 
What  wouli  the  west  now  have  been  if  steam  had  not  been  introduced  upon  our  rivers, 
and  their  navigation  had  not  remained  free  ?  Without  an  outlet  for  the  products  of  a 
prolific  soil,  and  the  instruments  of  mechanical  ingenuity,  the  country  could  have  made  but 
little  advance." 

Two  points  made  by  the  memorialists  and  the  majority  of  the  committee 
may  be  very  briefly  disposed  of.  The  first  relates  to  the  legislative  action 
of  rennsylvania  in  relation  to  bridging  navigable  waters.  It  is  said  that 
the  State  of  Pennsylvania  granted  a  cnarter  for  a  bridge  across  the  Ohio 
river  immediately  below  Pittsburg  at  an  elevation  less  than  Wheeling  bridge. 
If  that  were  true,  can  it  be  pretended  that  a  violation  of  a  compact  by 
that  or  by  any  other  State  would  sanction  its  violation  by  others?  Or  that 
one  breach  of  public  law  can  authorize  others  to  be  committed  ?  If  that 
proposition  be  correct,  then  the  absurdity  would  follow  that  a  law  or  com- 
pact once  broken,  could  never  be  enforced.  If  Pennsylvania  has  herself 
violated  the  compact,  it  may  be  enforced  against  her  in  the  same  manner 
that  she  asks  it  to  be  enforced  in  her  favor.  But  there  is  no  evidence  that 
she  has  ever  violated  the  compact.  The  compact  extended  only  to  the 
Ohio  river,  expressly  by  name.  Her  powers  and  the  powers  of  all  the 
States  ovrr  other  rivers  within  their  borders,  are  not  affected  by  the  com- 

Eact;  and  the  decision  of  this  case,  proceeding  expressly  upon  the  compact^ 
as  no  bearing  upon  the  bridging  of  other  streams.  And  the  record  of  the 
supreme  court  setting  forth  the  charter  referred  to,  and  others  granted  by 
that  State  for  bridges,  shows  that  Pennsylvania  has  never  granted  a  charter 
for  any  bridge  over  the  Ohio  river,  and  that  she  has  never  granted  any 
charter  sanctioning  the  obstruction  of  a  navigable  river.  The  act  referred 
to  by  the  majority  of  the  committee  authorized  a  tripartite  bridge  across 
the  Alleghany  and  Monongahela  rivers,  and  that  bridge  was  never  built. 
All  the  charters  granted  by  her  expressly  provide  that  navigation  shall  not 
he  obstructed.  If  bridge  companies  have  disregarded  their  charters  and 
built  their  bridges  so  as  to  obstruct  iiavigation,  the  State  is  not  responsible, 
and  there  is  a  plain  remedy  for  any  person  that  may  be  aggrieved. 

Another  point  much  urged  is  the  beauty  of  the  structure — the  boldness 
of  its  plan,  and  the  accommodation  it  affords.  All  this  may  be  granted  to 
the  fullest  extent  of  admiration  and  wonder  ;  but  such  considerations  could 
not  weigh  against  the  importance  of  good  faith,  and  the  obligations  of  a 
compact.  Isfo  structure  was  ever  built  by  the  hands  of  man  that  can  justify 
a  breach  of  solemn  obligation  by  States  to  each  other.  There  is  no 
violation  of  private  or  public  right  but  urges  som"^  ^\^\.^^\.  ^S.  >ssr\n5^js&^%^^'^ 


32  Rep.  No.  1S8. 

beauty,  or  humanity,  or  other  laudable  p'lrpose  for  its  excuse.  If  the  bmdi 
of  this  compact  can  be  justilied  on  such  grounds,  there  is  no  compact,  com- 
promise or  obligation  in  this  government  that  may  not  be  broken.  As  re- 
gards the  Wheeling  Bridge  Company,  while  it  is  to  be  regretted  that  they 
have  by  their  own  act  incurred  legal  responsibility,  yet  it  has  been  volun* 
tarily  incurred.     On  this  point  the  Supreme  Court  say  : — 

*•'  The  Bridge  Company  had  legal  notice  of  the  institution  of  the  suit,  and  of  the  appika- 
tion  for  an  injunction  to  sts'y  their  proccv^d  ng3,  before  their  cables  were  thrown  across  ttts 
river.  This  bhould  have  induced  them  to  suspend,  for  a  time,  their  great  work,  aliko  crfdl- 
table  to  the  enterprise  of  their  citizens  and  tlie  genius  and  science  of  the  engineer  wbo 
planned  the  bridge  and  superintended  its  construction.  It  is  a  matter  of  regret  that,  bytba 
prosecution  and  completion  ot  the  bridge,  they  have  incurred  a  high  responsibility. 

*«  For  the  reasons  and  facts  stated,  we  tliink  that  the  bridge  obstructs  the  navigation  of 
the  Ohio,  and  that  tne  Stite  of  Pe  msylv.inia  has  and  will  bo  injured  in  her  public  works, 
in  such  manner  sm  not  only  to  autliorizo  the  bringing  of  this  suit,  but  to  entitle  her  to  tha 
relief  prayed." 

•Whatever  expense  the  Bridge  Company  may  have  incurred,  they  well 
knew  that  Pc'nnsylvania  ^vould  resist  any  obstruction  to  the  navigation  of 
the  Ohio  river.  She  had  remonstnited  by  resolutions  of  instruction  to  the 
senators  and  representatives  in  Congress,  setting  forth  the  injury  appre- 
hended to  her  rights  and  interests.  In  their  sworn  answer  before  the 
Supreme  Court,  the  Bridge  Company  admitted  that  any  obstruction  to 
navigation  would  injure  that  State. 

*«  It  is  admitted  in  the  answer,  page  43,  that  the  State  of  Pennsylvania  has  expended 
large  sums  of  money  in  the  conNtruction  of  public  improvements,  terminating  at  PittslmrK 
and  Beaver.  That  a  great  amount  of  freight  and  a  lirge  number  of  passenfi^rs  do  pass  over 
said  works,  and  that  a  large  amount  of  toll  is  derived  therefrom,  which  finds  its  way  into 
the  treasury  of  the  Statj.  «  T/.-(.'t  thf  vct\^airon  of  thn  Ohio  river  is  important  to  the  worU 
above  rcfcn-rd  tn^  and  that  the  vahic  tlfT'of  vjokM  be  afl'fcU^i  iujurtonsftfy  if^  fr^-n  aftff 
oauxa  the  paata^e  of  •steamboats  from  the  city  of  Pittsburg  downwards  were  obstructed  orinf 
peded.^" — Snprema  Court  lii  cord,  parre  431. 

Against  this  admission  of  the  defendants  on  oath,  and  the  judgment  of 
the  Supreme  Court  on  the  facts,  the  letters  of  Israel  Painter,  set  forth  in 
the  memorial  and  the  majority  report,  can  have  no  weight,  especially  as 
Mr.  Painter,  being  now  no  lonoer  in  the  employment  of  the  State,  may  be 
connected  with  a  railroad,  whose  interests  will  be  promoted  by  an  obstruc- 
tion to  navigation  at  Wheeling.  And  besides,  it  appears  from  the  record 
of  the  Supreme  Court,  ])ficres  421,  4*22,  that  the  same  Israel  Painter,  asooe 
of  the  Board  of  Pnblic  Works  of  that  State,  reported  to  the  Pennsylvania 
Senate  as  follows  : 

*'  Canal  Commisstonebs'  Office, 

IJarri.sburg,  Ffhrimrjify  1850. 

Sir:  In  answer  to  the  resolution  of  the  Scuato  of  tliQ  2d  inst.,  the  board  transmit  here- 
with a  copy  of  tlic  internigatories  propoimded  to  the  collector  of  tolls  at  Pittsburg,  and  his 
answers  thereto,  being  the  only  document  in  their  possession  relative  to  the  bridge  lately 
constructed  over  the  Ohio  river  at  the  city  of  Wheeling. 

The  board  fully  concur  in  ihe  views  e\pVo.s3c:l  by  the  collector,  (L.  G.  Clover,  esq.,)  as 
to  the  injurious  effect  which  the  construction  of  the  bridge  ut  Wheeling  must  necessarily 
produce  upon  the  revenucji  of  the  commonwealth  derived  iVom  the  main  Hue  of  her  public 
works. 

If  the  representation  be  true  that  the  bridge  referred  to  prevent.-,  the  passage  of  the  large 
class  of  steamboats,  which  cm  only  ran  in  tirne.j  of  higli  water,  then  the  State  ought  to  take 
every  legal  step  to  procure  tiie  removal  of  the  obstructiou.  It  is  unnecessary  for  the  board 
to  present  to  the  Senate  any  argumoni:  to  prove  that  such  an  impediment  to  the  free  navi- 
gation of  the  Ohio  will  miterialiy  afll>ct  the  interests  of  Pennsylvania. 

I  have  the  honor  to  be,  very  resptctfuily,  your  obedient  servant, 

ISRAEL  PAINTER, 

IPresident,  pro  t$m.*' 

Hon.  y.  Best, 
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Tbe  itnpu-^ations  referred  to  by  the  majority  of  the  committee,  that  the 
proceedings  in  the  Supreme  Court  were  "instituted  by  the  citizens  of 
Pittsburg  m  the  name  of  the  State  of  Pennsylvania,  avowedly  for  the  pur- 
pose of  embarrassing  the  Baltimore  and  Ohio  railroad,  and  forcing  the 
western  roads  of  Ohio  up  to  Pittsburg,  under  the  specious  pretext  of  injury 
to  navigation,'*  are  not  regarded  as  worthy  of  any  consideration.  Penn- 
sylvania, sDiiie  years  before  the  charter  of  the  Wheeling  bridge,  insisted 
upon  her  right  to  a  free  navigation  of  the  Ohio.  The  proceedings  in  the 
Supreme  Court  were  instituted  by  her  attorney  general  under  the  direction 
of  the  governor,  and  were  directed  by  a  unanimous  vote  of  both  branches 
of  her  General  Assembly,  to  be  prosecuted  to  final  judgment  and  execution 
before  it  was  determined  that  the  Baltimore  and  Ohio  railroad  would  go  ta 
Wheeling — the  bridge  was  built  before  that  event — and  it  was  designed 
and  constructed  only  for  the  common  travel  and  heavy  teams  of  a  turnpike, 
according  to  the  statement  of  its  engineer.  The  bridge  has,  therefore,  no 
connection  with  the  Baltimore  railroad,  and  there  is  no  ground  for  imputing 
such  motives  to  the  State  or  its  authorities. 

Upon  a  careful  examination  of  all  the  reasons  urged  in  favor  of  this  bill^ 
there  can  be  found  none  which,  in  the  judgment  ot  the  undersigned,  sanc- 
tions the  measure  proposed  by  the  majority  of  the  committee.  It  is  also 
subject  to  another  fatal  objection,  with  the  statement  of  which  the  under- 
signed will  conclude. 

The  right  to  enact  the  proposed  bill  is  claimed  under  the  power  of  Con- 
gress to  regulate  commerce,  and  the  power  to  establish  post  offices  and  post 
roads.  But  these  and  all  the  other  powers  of  Congress  are  subject  to 
certain  constitutional  restriction  contained  in  the  ninth  section  of  the  first 
article,  among  which  are  the  following : 

*/  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  State.  No 
preference  shall  be  given  by  any  regulation  of  commerce  or  revenue  to  the 
ports  of  one  State  over  those  of  another ;  nor  shall  vessels  bound  to  or 
from  one  State  be  obliged  to  enter,  clear  or  pay  duties  in  another.*'  These 
are  limitations  of  Congressional  power.  It  is  a  well-settled  principle  of 
constitutional  law,  that  what  may  not  be  done  directly  cannot  be  done  in- 
directly. To  sanction  the  Wheeling  bridges,  as  they  now  are,  would  indi- 
rectly violate  each  clause  of  the  foregoing  section.  The  expense  imposed 
upon  steam  vessels,  in  the  increasea  consumption  of  fuel  occasioned  by 
reducing  their  chimneys,  or  in  the  providing  apparatus,  and  loss  of  time  in 
lowering  them,  has  already  been  adjudged  to  be  an  unlawful  tax  upon  the 
vessel.  In  the  passenger  cases,  a  tax  upon  the  vessel  was  adjudged  to  be 
a  tax  upon  the  commerce  they  carry,  and  hence  it  is  a  tax  upon  all  articles 
exported  from  the  State  of  Pennsylvania  that  are  carried  in  steamboats  on 
the  Ohio  river.  2.  The  bridge  has  been  adjudged  to  operate  as  a  regula- 
tion of  commerce,  and  hence  it  cannot  be  authorized  by  State  legislation. 
And  if  Congress  sanctions  it,  as  it  now  is,  that  would  operate  as  a  regula- 
tion of  commerce  giving  a  preference  to  the  ports  of  other  States  over  the 
ports  of  Pennsylvania.     For  while  steamboats  of  the  largest  size  may  navi- 

fjate  to  and  from  the  ports  of  other  States,  with  chimneys  of  the  improved 
orm  and  dimensions  that  science  and  experience  have  shown  to  be  most 
advantageous,  they  can  neither  arrive  nor  depart  from  the  ports  of  Penn- 
sylvania in  the  same  condition.  Wheeling  is  thus  made  by  act  of  Congress 
the  head  of  navigation,  and  steam- vessels  of  the  most  approved  description 
are  excluded  from  the  port  of  Pittsburg.     And  finally^  vessels  ba^isx<l^<^ 
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and  from  Pittsburg  are  compelled,  in  the  shape  of  a  perpetual  tax  on  their 
fuel  or  machinery,  to  pay  duties  at  Wheeling. 

It  is  obvious,  theremre,  that  the  proposed  measure  is  not  only  unneces- 
sary, unwise  and  unjust,  but  is  a  clear  violation  of  constitutional  right,  and 
would  be  the  exercise  by  Congress  of  a  prohibited  authority. 

Wherefore,  the  undersigned  recommend  that  the  bill  do  not  pass. 

ORIN  FOWLER, 
A.  G.  PENN, 
R.  SCURRY. 
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MICHIGAN  RAILROAD  COMPANY. 

[To  accompany  bill  H.  R.  No.  302.] 


July  24,  1852, 


Mr.  Clark,  from  the  Committee  on  the  Post  Office  and  Post  Roads, 

made  the  following 

REPORT: 

The  Committee  on  the  Post  Office  and  Post  Roads,  to  whom  was  referred 
the  memorial  of  the  Michigan  Southern  Railroad  company,  report  : 

In  the  years  1849-'50,  the  Michigan  Southern  Railroad  company 'were 
contractors  for  carrying  the  ordinary  mail  by  railroad  from  Toledo  in  Ohio, 
to  Detroit  in  Michigan ;  before  the  winter  of  1849-'50  the  great  mail  from 
Toledo  to  Detroit  had  been  carried  by  stage  after  the  close  of  navigation  on 
the  Lake  Erie,  but  during  the  winter  aforesaid,  the  contractor  refused  to 
carry  the  great  Chicago  mail  by  stage  from  Toledo  to  Detroit,  as  had  been 
done  before  that  time,  in  consequence  of  which  the  mails  had  greatly  accu- 
mulated at  both  the  aforesaid  points,  in  consequence  of  which  the  Postmaster 
at  Toledo  applied  to  the  Michigan  Southern  Railroad  company  to  carry  the 
mail  from  Toledo  to  Detroit,  or  rather  to  Hillsdale,  eight-  miles  beyond 
Detroit,  which  they  did. 

The  evidence  shows  that  an  additional  car  was  necessary  for  this  service, 
and  that  the  value  of  said  service  was  at  the  rate  of  fifty  dollars  per  mile 
per  annum,  less  one-seventk  for  the  omission  of  Sunday  service ;  the  evi- 
dence further  shows  that  the  service  performed  was  highly  useful  to  the 
department  and  the  public ;  that  at  the  time  the  company  was  ealled  upon 
to  perform  this  service,  it  would  have  taken  fifteen  or  twenty  days  to  have 
conferred  with  the  department  at  Washington,  during  all  which  time  the 
great  northwestern  mail  would  have  been  completely  stopped,  commercial 
interests  prejudiced,  and  the  faith  of  the  government  injured. 

Upon  this  state  of  facts,  it  is  recommended  that  the  memorialists,  the 
company  aforesaid,  be  paid  according  to  the  statements  and  proof  aforesaid, 
the  sum  of  nine  hundred  and  seventy-one  dollars  and  forty-three  cents. 
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CORNELIUS  COVERT. 

[To  accompany  bill  H.  R.  No.  308,] 


July  24,  1852. 


Mr.  Clark,  from  the  Committee  on  the  Post  Office  and  Post  Roads^ 

made  the  following 


REPORT: 


• 


The  Committee  on  the  Post  Office  and  Post  Roadsy  made  the  foUomng 

report : 

Cornelius  Covert,  of  Marshall,' in  the  State  of  Michigan,  on  the  twenty- 
sixth  of  February,  eighteen  hundred  and  fifty,  became  a  bidder  for  the 
transportation  of  the  United  States  mail  on  route  No.  3777,  from  Marshall 
to  Centerville  and  back  as  often  as  was  required  by  the  advertisement,  for 
the  sum  of  two  hundred  and  nineteen  dollars,  as  appeared  by  the  papers  in 
the  case.  It  is  alleged  by  the  said  Covert,  and  the  allegation  is  sustained 
by  satisfactory  proof,  that  there  was  a  mistake  in  the  sum  bid,  as  shown  by 
the  figures,  that  it  was  intended  to  have  been  four  hundred  and  nineteen 
dollars  instead  of  two  hundred  and  nineteen.  But  the  proof  also  shows 
that  the  next  highest  bid  to  the  bid  of  Covert  was  three  hundred  and 
ninety-six  dollars  per  annum  for  the  said  service. 

The  committee  are  therefor^  of  the  opinion  that  he  ought  to  be  paid  the 
last  mentioned  sura,  and  a  bill  is  accordingly  reported. 
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JOHN  DEARMITT. 

[To  accompan/  bill  H.  R.  No.  806.] 


July  30,  1852. 


Mr.  Clark,  from  the  Conunittee  on  the  Post  Office  and  Post  Roads,  made 

the  following 

REPORT: 

The  Committee  on  Post  Offices  and  Post  Roads,  to  whom  were  referred  the 
mem>orial  and  papers  of  John  Dearmiit,  asking  to  have  a  mistake  in  his 
contract  for  carrying  the  mails  from  Birmingham  to  Cumensville^  Penn^ 
%  sylvaniay  corrected,  toould  respectfully  report : 

.» 
It  appears  that  John  Dearmitt,  memorialist,  in  the  year  1844,  bid  to  carry 
the  mail  on  route  No.  1601,  from  Birmingham  to  Cumensville,  in  the  State 
of  Pennsylvania,  once  a  week  and  back  ;  that  in  his  bid  he  offered  to  per- 
form said  service  for  $93  per  annum.  The  memorialist  alleges  that  his  bid 
contemplated  service  one  way  only ^  and  that  his  intention  was  to  have 
doubled  the  sum  aforesaid.  The  evidence  shows  that  so  soon  as  the  mis- 
take was  discovered  the  memorialist  notified  the  department  of  the  mistake, 
and  desired  to  be  released  from  his  bid  unless  it  were  corrected  to  corre- 
spond with  the  statement  here^ade. 

That  he  was  informed  by  the  department  that  it  would  not  correct  any 
such  mistake ;  and  required  him  to  enter  upon  and  perform  the  service  in 
pursuance  of  his  bid,  which  he  accordingly  aid,  and  carried  the  mail  for  the 
inll  term  of  the  contract.  The  evidence  further  shows  that  there  were 
ei^t  bids  for  the  same  service,  ranging  from  $166  25  to  $224. 
\  The  evidence  also  shows  that  the  actual  cost  of  the  transportation  of  the 
mail  on  the  aforesaid  route  was  about  what  the  memorialist  intended  to 
have  bid. 

In  view,  therefore,  of  the  facts  of  the  case,  the  committee  recommend 
that  the  memorialist  be  paid  the  sum  of  $370. 


•     4 
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J.  C.  BUCKLES. 

[To  accompany  bill  H.  R.  No.  806.] 


July  30, 1852. 


Mr.  Grey,  from  the  Committee  on  the  Post  Office  and  Post  Roads,  made 

the  following 

REPORT: 

The  Committee  on  the  Post  Office  and  Post  Roads y  to  whom  was  referred 
the  petition  of  J.  C.  Buckles^  of  Louisville^  Kentucky ^  made  the  follow- 
ing report : 

That  the  memorialist  sets  forth  in  his  petition  that  he  was  the  contractor 
for  carrying  the  United  States  mail  by  steamboats  on  the  Ohio  river 
between  Louisville,  Kentucky,  and  Shawneetown,  Illinois,  during  the  years 
1847  and  1848,  bemg  route  No.  5005,  and  the  distance  being  one  hundred 
and  fifty-six  miles,  the  mail  to  be  carried  three  times  per  week  each  way 
at  the  annual  compensation  of  $4,560 ;  that  he  was  to  deliver  the  mails  at 
certain  fixed  intermediate  points  on  the  route  on  the  Kentucky  side,  seven 
in  number  ;  that  the  inhabitants  on  the  Indiana  side  of  the  river  were  very 
much  dissatisfied  that  they  had  no  river  mails,  and  complained  and  petitioned 
to  the  Post  Office  Department  that  they  were  equally  entitled  to  the  river 
mails  with  the  inhabitants  of  Kentucky. 

By  direction  of  the  postmaster  at  Louisville  the  mails  were  delivered  to 
the  memorialist  with  instructions  to  supply  fifteen  additional  offices,  and 
extending  the  line  to  Paducah,  Kentucky,  making  the  entire  route  about 
four  hundred  miles  in  length.  This  mail  service  was  performed  by  Mr. 
Buckles  for  about  six  months,  commencing  in  November,  1847,  and  ending 
in  June,  1848,  and  was  performed  by  two  regular  steam  packets,  and  was 
admitted  to  have  been  regularly  performed,  by  the  postmaster  at  Louisville. 

For  this  service  Mr.  Buckles  never  received  any  compensation,  for  al- 
though the  service  was  admitted  by  the  department,  no  law  existed  autho- 
rizing a  payment  for  it.  He  claims  a  pro  rata  compensation  for  this  extra 
service,  based  on  the  compensation  received  by  him  for  service  performed 
on  route  5005,  taking  also  into  consideration  the  increased  distance  and  in- 
creased number  of  offices,  which,  according  to  his  estimation,  amounts  to 
$5,130. 

The  memorialist  also  claims  to  be  paid  $1,411,  which  was  deducted  from 
his  pay  for  performing  mail  service  in  steamboats  on  route  No.  5103,  from 
Louisville,  Kentucky,  to  St.  Louis,  Missouri,  in  consequence  of  the  mails 
not  having  been  delivered  in  schedule  time.  The  memorialist  sets  forth 
that  this  milure  was  in  consequence  of  causes  entirely  beyond  his  control ; 
that  the  Ohio  river  in  many  places  had  but  two  and  a  half  feet  of  water  oa 
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the  bare ;  that  he  oraplo}  ed  the  smallest  stern-wheel  boats  to  enable  him  to 
overcome  the  difficulties,  but  that  it  was  impossible  to  come  up  to  the 
schedule  time ;  that  when  the  Ohio  did  rise  in  December,  the  ice  was  run- 
ning in  the  Mississippi,  and  the  logs  were  so  dense  as  to  prevent  the  regu- 
lar packets  fron;  making  their  regular  weekly  trips;  that  ha vi*^g  done  all 
in  his  power  to  comply  with  bis  contract,  he  deems  it  unjust  that  the  de- 
duction of  $1,411  should  have  been  made. 

The  committee  have  jriven  this  subject  as  full  and  careful  an  investigation 
as  the  circumstances  would  permit.  They  find  the  fact  of  the  carrying  the 
mails  on  the  extra  route  stated  by  the  memorialist,  (afterwanls  numbered 
4077,)  fully  proved.  They  also  find  that  Mr.  Buckles  made  a  propositioD 
to  supply  seven  offices  on  that  route  for  $3,200  per  annum,  which  proposi- 
tion was  not  accepted  by  the  department.  That  in  June,  1848,  under 
peculiar  circumstances,  Mr.  Buckles  entered  into  a  contract  to  carry  the 
mail  on  route  No.  4077  for  the  low  price  of  ^,000  per  annum. 

A  part  of  the  committee  are  therefore  of  opinion  that  Mr.  Buckles  ought 
to  be  allowed  $1,500  for  carrying  the  mails  six  montlis  on  the  same  route 
for  which  the  department  afterwards  gave  him  $3,000  per  annum,  but  for 
that  service  the  majority  of  the  committee  recommend  that  he  be  allowed 
$750. 

A  portion  of  the  committee  are  also  of  opinion  that  the  said  deduction 
of  ?!^1,411  from  the  contract  of  the  memorialist  for  carrying  the  mails  on 
route  5103,  oup;ht  not  under  the  circumstances  to  have  been  made,  and  are 
of  the  opinion  that  the  whole  amount  of  J5il-.411  ought  to  be  paid  to  him, 
but  the  majority  of  the  committee  agreed  to  recommend  that  §750  only 
of  that  deduction  should  be  paid  him  tor  that  service  in  addition  to  the 
amount  herelolore  uaid  him.  In  the  course  of  the  investigation  of  the 
case,  the  committee  find  that  il  is  the  custom  of  the  dejiartment,  and  has. 
been  for  years,  to  pay  for  the  messenger  service  performed  in  carry  in*>"  tlie 
mails  il oni  the  boats  to  the  post  emces  and  returning  them,  and  fur  the 
performance  of  this  service  Mr.  Buckles  has  never  received  any  compensa- 
tion at  ail ;  and  it  seems  to  a  portion  of  the  committee  to  be  nothing  more 
than  strict  and  rigid  justice  to  allow  him  for  mail  messenger  pay  during 
that  six  months  service  from  Louisville  to  Paduc^h,  which,  at  the  rate  now 
paid  h-  the  departmcjit,  costs  S2,031  per  annum,  and  in.additlon  to  which 
there  is  now  paid  to  the  three  re^lar  travelling  mail  agents  between  Louis- 
ville and  St.  Loui*^  (about  six  hundred  miles,)  $2,4()0  j^r  annum,  two- 
thirds  or  $1,600  of  which  is  chargeable  to  that  part  of  the  route  from 
Louisville  to  Paducah,  (about  four  hundred  miles.)  Add  the  two  together 
and  the  department  now  pays  for  mail  messenger  and  mail  agent  service, 
from  Louisville  to  Paducah  inclusive,  about  Sh3,631  per  annum,  or  about 
SI ,815  for  six  months,  and  an  additional  sum  at  Louisville  for  drayage. 

But  Mr.  Buckles  in  his  petition  only  asks  i?406  for  mail  messenger  ser^ 
vice  and  drayagre  auring  that  six  months,  which  appears  to  be  the  amount 
he  actually  paid  out,  and  the  majority  of  the  committee  have  thought 
proper  to  allow  to  him  only  the  ^06,  which,  added  to  the  S750  for  the 
mail  service,  amounts  to  the  sum  of  $1,156  for  that  six  months  mail  ser- 
vice, including  mail  messengers,  mail  agents  and  drayage. 

It  is  not  deemed  improper  here  to  state,  that  as  the  contract  price  after- 
wards allowed  Mr.  Buckles  for  this  service  from  Louisville'to  Paducah  (four 
iundred  miles)  was  tS,000  vjei  wmvTKi  ^t^ta.  and  after  the  10th  of  June, 
1848)  for  supplying  ^fteeiv  oftic^s,^\viOck^^'&  %t«5>S\^V"s&s^>»xw\\>R  ^om^n- 
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sation  allowed  him  on  route  5,005  for  the  same  character  of  service  on  the 
same  river,  and  to  but  seven  offices,  and  only  one  hundred  and  fifty-sir 
miles  long ;  for  the  service  between  Louisville  and  Paducah  inclusive,  the 
government  now  pays  the  present  contractor,  messengers  and  agents  on 
that  same  route,  for  less  than  half  as  much  service  as  Buckles  performed, 
the  sum  of  about  $11,600  per  annum — therefore,  a  portion  of  the  conmiit- 
tee  believed  Mr.  Buckles  justly  entitled,  for  this  six  months'  service,  to  the 
sum  of  $1,500,  and  also  the  $406  paid  out  by  him  for  mail  messengers, 
drayage,  &c.,  amounting  in  all  to  $1,906. 

The  committee  regard  that  by  precedent  and  custom,  and  from  all  the 
facts  in  this  case,  Mr.  Buckles  is  unquestionably  entitled  to  mail-messenger 
pay  from  Louisville  to  St.  Louis,  during  the  four  and  a  half  months  wmle 
he  performed  that  service  in  steamboats.  The  present  cost  of  that  messen- 
ger service  and  mail  agents  to  the  department  is  over  $4,500  per  annum ; 
but  as  Mr.  Buckles  only  claims  for  mail  messengers  during  four  and  a  half 
months,  the  sum  he  says  he  actually  paid  out  for  it,  the  committee  recom- 
mend the  payment  to  him  therefor  of  the  sum  of  $350,  and  have  authorized 
a  bill  to  be  reported  for  the  benefit  of  the  memorialist,  for  the  different  sums 
abovementioned,  amounting  in  all  to  $2,256. 

1.  Louisville  to  Paducah  one  hundred  and  fifty-six  miles,  $4,560 — seven 
offices  in  Indiana ;  extended  to  fifteen  additional  offices,  and  near  foiu-  hun- 
dred miles.  Claims  compensation  at  the  pro  rata  of  his  contract  for  the 
one  hundred  and  fifty-six  miles  and  seven  offices,  amounting,  he  says,  to 
$5,130  for  this  extension. 

He  proposed  to  supply  seven  additional  offices  at  $3,200 ;  afterwards 
contracted  at  $3,000  for  it  from  June,  1848.  The  committee  only  allow 
$750  naw  for  less  than  half  the  service  Buckles  performed. 

2.  Claims  $1,411,  deducted  from  his  contract  from  Louisville  to  St.  Louis, 
in  steamboats,  commenced  in  October.     Committee  allow  $750. 

3.  Mail  messenger  pay  and  mail  agent  pay  is  now  costing,  from  Louisville 
to  Paducah,  $3,601  per  annum.     We  propose  to  pay  him  only  $406. 
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McATEE  &  EASTHAM. 

[T»  accompany  bill  H.  R.  No.  807.] 


July  30,  1852. 


Mr.  6r£Y,  fr9xn  the  Committee  on  the  Post  Office  and  Post  Roads,  made 

the  following 

REPORT: 

The  Comm'Uee  on  the  Post  Office  and  Pest  Roads,  to  tchom  was  referred 
the  petition  of  McAtee  4*  Eastham,  respectfully  reports 

That  the  petitioners  entered  into  two  contracts  with  the  Post  Office  De- 
partment to  convi^y  the  mail  from  Louisville,  Kentucky,  to  St.  Louis,  Mis- 
souri, a  distance  of  two  hundred  and  sixty-eight  miles,  one  commencing  1st 
of  July,  1846,  and  the  other  April  15,  1847,  both  to  terminate  the  30th  of 
June,  1850,  for  the  annual  compensation  of  $20,399  40. 

At  the  same  time  Tallmadge  &  Sullivant  became  the  contractors  for 
carrying  the  mail  from  Columbus  to  Dayton,  Ohio,  and  Peter  Campbell  for 
three  several  routes  from  Dayton  to  Indianapolis,  from  Indianapolis  to 
Terre  Haute,  and  from  Terre  Haute  to  St.  Louis. 

All  these  routes  were  for  daily  service  in  four-horse  post  coaches.  Mc* 
Atee  &  Eastham's  route  was  intended  for  the  ordinary  mail  from  Louisville 
to  St.  Louis,  while  the  routes  of  Tallmadge  &  Sullivant  and  Peter  Camp- 
bell were  constructed  with  the  special  view  of  conveying  more  directly  and 
in  less  time  the  great  eastern  mail,  which  passed  over  the  Cumberland  road 
and  through  Wheeling  to  Columbus,  Ohio. 

A  large  proportion  of  this  latter  mail  was  thown  upon  the  route  of  Mc- 
Atee &  Eastham,  and  this  notwithstanding  their  earnest  and  repeated  com- 
plaints and  remonstrances,  trom  different  points  of  connection  by  cross  lines 
from  one  route  to  the  other,  namely,  Springfield,  Madison  and  Terre  Haute, 
whenever  the  quantity  of  the  whole  was  such  as  to  make  it  impracticable 
for  the  contractors  on  the  direct  route  to  convey  it. 

The  postmaster  and  assistant  postmaster  at  Louisville  estimate  the  quan- 
tity of  mail  matter  so  diverted  from  its  proper  route,  and  thrown  upon  that 
of  the  petitioners,  at  from  five  to  six  canvass  sacks  on  the  average  daily ; 
the  po»tmaster  at  Yincennes,  at  about  eight  daily,  although  he  has  seen  as 
many  as  twenty  at  one  time ;  the  late  postmaster  at  Yincennes  at  from  four 
to  five  sacks,  although  on  one  occasion  three  tons  were  turned  aside  at 
Terre  Haute  and  brought  down  the  Wabash  river,  and  put  on  the  route  of 
the  petitioners  at  Yincennes ;  the  postmaster  at  St.  Louis  estimates  the  quan- 
tity i^t  one  large  leather  la_;,  and  from  six  to  fifteen  canvass  sacks,  and 
states  that  he  had  frequently  written  to  the  departmeut  o{  \.Vl%.  ^^'^\fii^^fi^K>K^ 
done  the  />etitioners.    He  also  states  thai  lY\e  maW  so  YCK^\o\fcA^  •'^^^^^^^. 
them  exceeded  ia  weight  that  of  their  otOanai-j  widiY^o^T  xs^^v^^*^ 
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or  six  hundred  pounds  each  trip.  C.  T.  Pope,  the  special  agent  of  the  de- 
partment, sent  to  inquire  into  the  exact  state  of  the  case,  as  between  the 
different  routes,  certifies  that  he  found  there  were  at  least  eight  canTass 
sacks  alone  so  diverted  and  carried  daily,  and  that  the  additional  matter  so 
conveyed  by  the  petitioners  was  three  or  fourfold,  on  the  average,  that  of 
their  regular  and  proper  mail. 

The  petitioners  have  filed  the  affidavits  of  their  agents  at  LouLsville  and 
Vincenncs,  to  show  as  well  the  fact  and  quantity  of  this  extra  mail,  as  that 
to  a  great  extent  it  excluded  passengers,  and  that  the  petitioners  suffered 
otherwise  in  the  loss  of  about  one  hundred  horses,  the  breaking  of  their 
sta^ijes,  harness,  &c. 

On  the  28th  February,  1848,  the  petitioners  addressed  a  letter  to  the 
postmaster  at  Louisville,  bfgging  him  to  interfere  with  the  postmasters  at 
Columbus  and  at  other  points  from  which  the  evil  arose,  and  stating  that 
the  mail  thus  thrown  on  them  required  a  six-horse  coach,  while  the  con- 
tractors to  whom  it  properly  belonged  carried  it  one-half  the  time  on  horse- 
back. On  the  25th  December,  1848,  they  made  the  like  remonstrance  to 
the  Post  Office  Department  and  offered,  if  obliged  to  carry  the  additicDal 
mail,  to  dolt  for  six  thousand  dollars  per  annum.  The  dejmrtment  appears 
then  to  have  written  to  Mr.  Campbell  upon  the  subject,  but  no  reply  from 
him  was  furnished,  and  on  the  2(1  August,  1849,  it  appointed  Mr.  Pope, 
then  and  now  a  clerk  in  the  department,  to  proceed,  as  befoi  e  stated,  to  the 
ground  and  inquire  into  the  cause  of  the  difficulty.  Mr.  Pope  was  also 
instructed  to  inquire  into  the  propriety  of  transferring  the  mail  to  the  route 
of  the  petitioners,  and  with  this  view  to  ascertain  whether  the  speed  of  tbeir 
route  could  be  increased,  and  for  what  sum  they  would  perform  the  addi- 
tional service.  In  order  to  obtain  relief  and  some  additional  remuneration 
for  the  extra  labor,  the  petitioners  then  made  a  new  proposition  to  the 
department  offering  to  increase  their  speed  twelve  hours  and  to  perfoirm  the 
additional  service  for  the  additional  sum  of  eight  thousand  dollars  per 
annum.  The  transfer  was  however  not  ordered,  for  the  reason,  as  the 
Postmaster  General  states,  that  the  regular  lettings  for  new  contracts  were 
then  near  at  hand,  and  it  was  deemed  inexpedient  to  make  a  change  to 
operate  tor  so  short  a  period.  But  the  inquiry  instituted  by  the  department 
had  the  efl'ect  of  giving  a  right  direction  to  the  mails,  and  from  the  1st  of 
January,  18o0,  no  claim  is  made  by  the  petitioners  for  the  extra  mail  so 
carried. 

It  is  admitted  on  all  hands  that   the  transportation  of  this  additional  or 
eastern  mail   did  not  belong  to  the  route  of  the  petitioners,  and  was  not 
required  by  tbe  terms  of  their  contracts.     The  Postmaster  General  in  bis 
report  of  the  3d  of  March,  1851,  to  the  Honorable  Mr.  Burke,  a  member 
of  the  Committee  on  Post  Offices  and  Post   Roads  of  the  last   Congress, 
states,  in  speaking  of  the  proposals  made  for  carrying  the  great  eastera 
mail  on  the  different  routes,  that  **  the  dt  partmcnt  selected  the  upper  one 
by   Indianapolis,  Terra  Haute  and  Vandalia,   because  the  bidders  on  this 
line  offered  to  deliver  the  mail  in  St.   Louis  seventeen  hours  in  summer  and 
twelve  hours  in  winter  earlier  than  it  was  alleged  it  could  be  done  by  way 
of  Louisville  and  Vincenncs,  and  contracts  were  accordingly  m:'.de  for  the 
fran^jportatinn  of  Ac  rcitvUin  c\uestion  on  tbe  upper  route  from  the  1st  July, 
J846.'*     Li  the  ins\ruvUoT\svu\AY\!^s^v\  \.oC'Y."^<i>^^^the  special  agent  of 
the  tif'partment,  to  \r»(\u\Te  \t\\o  V\\e  ^UV^  vi^  V\\^  ^^^^^'^m  ^^^^xv^t^xvt  in- 
forms him  that  "  l^e  conUac\0TS^\om\^^m^N\\^^\^^\.V^\L^^ 
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obti^lions  to  transport  the  great  eastern  mail ;"  and  the  said  special  ageat 
certifies  that  upon  his  return  to  Washington,  he  conversed  with  the  Acting 
Postmaster  General  (the  Postmaster  General  hin^self  being  absent  fron 
Washington)  ^^  upon  the  subject  of  the  newspaper  mail  having  been  trans* 
ferred  Kom  Mr.  Campbell's  route  to  McAfee  and  Eastham's  without 
authority  from  the  department,  when  Major  Hobbie  admitted  that  McAtee 
and  Eastham  w^ere  performing  service  that  could  not  be  required  of  then), 
and  that  they  were  entitled  to  relief."  In  this  opinion  the  committee  con-- 
cjir.  It  is  proved  that  the  petitioners  were  energetic  and  zealous  contrac- 
tors, and  faithfully  performed  both  their  proper  and  the  exim  service  de* 
Tolved  on  them,  under  circumstances  of  great  difficulty,  at  considerable  loss 
and  sacrifice. 

There  being  no  controversy  about  the  facts  of  the  case,  it  being  proved 
and  admitted  that  a  great  portion  of  the  eastern  mail  was  thrown  upon 
and  carried  by  the  petitioners  which  they  were  not  bound  to  carry ;  that 
in  consequence  n(  such  carriage  passengers  were  excluded  from  their  stages 
and  their  stock  broken  down  and  injured,  and  it  being  equally  conceded  that 
they  are  entitled  to  remuneration,  the  only  real  difficulty  in  the  case  is  to 
arrive  at  the  just  and  fair  measure  of  such  remuneration.  It  will  be  recol- 
lected that  their  regular  annual  compensation  was  $20,39i)  40;  and  the 
petitioners  allege  that  the  extra  mail  carried  was  more  than  double  the 
quantity  of  their  proper  mail,  and  claim  an  amount  at  least  equal  to  their 
contract  pay.  The  witnesses  differ  somewhat  in  respect  to  the  quantity  of 
extra  mail  carried,  but  they  all  agree  that  it  was  much  greater  than  the 
regular  and  proper  mail,  and  if  the  compensation  provided  by  the  contract 
for  the  proper  mail  were  to  be  assumed  as  the  basis  of  compensation  for  the 
extra  mail,  the  proportion,  according  to  the  evidence,  would  give  to  the 
petitioners  an  equal  amount  of  compensation  or  more.  It  has  been  shown 
that  McAtee  and  Eastham  offered  to  perform  the  identical  service  for  the 
additional  compensation  of  iB6,000,  and  subsequently  to  perform  it  with  an 
increase  of  speed  for  the  sum  of  $8,000  per  annum.  It  appears  from  the 
report  of  the  Postmaster  General  of  3d  March,  1851,  before  referred  to, 
that  under  the  mail  arrangement  which  commenced  July  1, 1850,  the  eastern 
mail  was  put  on  the  route  from  Louisville  by  Vincennes  to  St.  Louis,  and 
that  .1.  N.  Eastham,  of  the  late  firm  of  McAfee  and  Eastham,  became  the 
contractor  for  the  annual  compensation  of  $22,138  or  only  $1,768  60  more 
than  the  compensation  the  late  firm  had  reieived  for  the  ordinary  mail  during 
the  preceding  contract  term  of  four  years ;  and  it  appears  that  again,  within 
a  short  time  past,  the  eastern  mail  has  been  restored  to  the  upper  route, 
and  an  additional  sum  has  been  allowed  by  the  department  therefor  of 
$14,000  per  annum.  It  is  alleged  by  the  petitioners  that  the  offers  made 
by  them  of  $6,000  and  $S,000  were  under  pressure  of  the  circumstances 
in  which  they  were  placed,  and  for  the  purpose  of  obt.  ining  compensation, 
although  inadequate,  for  a  service  which  was  forced  upon  them  anrl  for  a 
failure  to  perform  which,  they  were  apprehensive  the  Postmaster  General 
might  take  away  their  contracts.  In  rchition  to  their  offer  to  convey  the 
eastern  mail  in  addition  to  the  former  mail  for  only  $1,738  60  more  than 
their  former  pay,  they  allege  that  the  roads  had  been  greatly  improved 
during  the  time  of  the  former  contract,  which  fact  appears  from  the  rev^^*^ 
of  the  speridi  agent  of  the  department.  They  further  allege  th;it  ^^^"^ 
relied  upon  the  canvass  sacks  being  sent  by  wal^Y^^>^\<i^^\XNSwt^v!vv^55.V>'5  ^.^ 
postmaster  at  Louisville  whenever  t\ie  to^^i^  ^ci\]W\i^ Xvk^^^^'^^^'^^'^  ^'^ 
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having  established  their  stands  and  provided  their  stocki  they  would  haVe 
sustained  great  loss  in  disposing  of  tnem  if  the  routes  had  been  taken  bj 
rival  bidders ;  and  lastly,  that  having  the  pay  in  hand  as  fast  as  earned,  luid 
knowing  certainly  what  service  they  had  to  perform,  they  could  make  the 
necessary  preparations  in  advance  and  thereby  avoid  the  losses  of  stock 
by  being  overladen  at  particular  times  or  the  losses  of  buying  and  selling 
as  changes  in  the  service  required.  From  a  careful  consideration  of  tke 
subject,  the  committee  have  concluded  to  recommeud  the  allowance  of  six 
thousand  dollars  per  annum  from  1st  July,  1846,  to  Ist  Janurry,  18S0,  at 
a  compensation  for  the  extra  service  the  petitioners  performed^  and  for  tbt 
expense,  trouble  and  loss  it  involved. 


32d  CowGREss,                    Rep.  No.   164.                         H.  OF  Reps. 
.    1^/  Session,  


LEGAL  REPRESENTATIVES  OF  NATHANIEL  PATTEN. 

(To  accompany  bill  H.  R.  No.  806.] 


Jdly  30,  1852. 


Mr.  Grey,  from  the  Committee  on  the  Post  Office  and  Post  Roads,  made  the 

following 

REPORT: 

The  Committee  on  the  Post  Office  and  Post  Roadsy  to  whom  was  re/erred 
the  petition  of  JSTathaniel  Patten,  late  of  Missouri^  now  deceased,  in  the 
name  of  the  heirs  and  legal  representatives  of  said  deceased,  also  the  peti'» 
tion  of  James  H.  Robinson,  guardian  of  JVathaniel  Patten,  the  only  child 
and  heir  of  said  deceased,  respectfully  report  : 

The  original  petition  in  this  case  was  presented  many  years  since,  to  wit: 
in  the  year  1820,  by  the  petitioner,  then  postmaster  at  Franklin,  Missouri, 
and  asked  for  indemnity  against  his  liability  for  the  sura  of  eight  hunrhed 
dollars,  post  office  money,  of  which  he  was  robbed  on  the  night  of  the  2d  of 
November,  1820,  by  a  thief  or  thieves  who  forcibly  entered  the  apartment 
in  saiil  town,  which  said  Patten  occupied  as  a  post  office,  and  in  which  the  • 
said  post  office  funds  were  kept ;  the  said  apartment  was  adjoining  the  print- 
ing office  of  said  petitioner;  the  said  sum  consisting  of  seven  hundred  and 
fifty  dollars  in  silver,  and  fifty  dollars  in  paper  of  the  bank  of  Missouri,  was 
in  a  small  trunk  which  had  bctni  placed  in  a  large  trunk  which  was  kept  under 
the  bed  in  which  said  Patten  slept ;  said  trunk  was  taken  out  of  one  of  the 
windows  of  said  apartment,  taken  into  the  woods,  the  large  trunk  cut  opea 
and  the  small  one  U\ken  out  and  cut  open  in  like  manner,  and  rifled  of  its 
contents ;  the  said  trunks  were  afterwards  iound  by  a  couple  of  gentlemen  of 
Franklin,  while  hunting  in  said  woods,  (the  testimony  of  one  of  whom,  Hon. 
John  F.  Ryland,  then  a  resident  lawyer  of  Franklin,  and  now  one  of  the 
judges  of  tlie  supreme  court  of  Missouri,  was  before  your  committee.)  It 
further  appears  that  said  Patten  was  then  a  young  unmarried  man,  a  printer 
by  profession,  and  a  gentleman  of  industrious  habits,  economical  in  his  mode 
of  life  and  of  excellent  moral  character  and  standing.  It  further  appears  that 
he  was  quite  **  hard  of  hearing,"  so  much  so  that  "  the  robbers  might  have 
been  in  the  room  and  he  awake,  without  making  so  much  noise  as  to  be  heard 
by  him."  (See  the  affidavit  of  Thomas  H.  Benton,  Duff  Green,  John  F. 
Ryland  and  David  Todd,  also  that  of  Major  Benjamin  Holliday.) 

It  further  appears  that  said  Patten  made  use  of  every  effort  in  his  power 
to  recover  said  money,  but  without  success.     It  further  a^T^^^\%  nJs\v>x.  ^^^k;- 
then  regulations  of  the  General  Post  Office  I>^\i?ctVm^w\.  x^^vt^^  ^^x^t^^-^-^ 
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his  wishes,  had  suffered  the  post-office  funds  to  accumulate  in  his  hands  to 
the  amount  afoersaid  without  drawing  for  them. 

It  appears  that  suit  was  instituted  against  said  Patten  for  the  recovery  af 
said  sum  in  the  United  States  court  for  the  district  of  Missouri,  and  that  he 
employed  Colonel  Thomas  H.  Benton  to  defend  him  in  said  suit.  He  was 
advised  by  him  that  the  plea  of  robbery  (though  there  was  abundant  evi- 
dence to  establish  it)  was  an  insufficient  defence  at  law,  and  that  his  only 
reliance  must  be  upon  Congress ;  and  he  promised  that  he  would  endeavor 
to  prevail  on  the  Postmaster  General  to  stay  proceedings  till  Congress 
should  decide,  which  he  did.  Subsequently  said  Patten  paid  over  the  whole 
amount  of  the  eight  hundred  dollars,  and  changed  his  petition  so  as  to  ask 
Congress  to  refund  the  amount  to  him.  A  bill  for  that  purpose  passed  the 
Senate.  A  similar  bill  was  reported  by  the  appropriate  committee  of  the 
House  at  the  first  session  of  the  twenty-third  Congress,  with  a  strong  re- 
commendation in  favor  of  its  passage.  But  no  further  action  seems  to  have 
been  taken  by  Congress  in  the  premises.  The  said  report  was  made  by  Mr. 
Beardsley,  from  the  Judiciary  Committee,  bearing  date  December  20,  1833, 
and  this  committee  adopt  the  same.     It  is  as  follows  : 

^'The  Committee  on  the  Judiciary,  to  whom  was  referred  the  petition  of 
Nathaniel  Patten,  report:  That  the  petitioner  sets  forth  that  he  was  post- 
master in  the  town  of  Franklin,  in  the  State  of  Missouri,  in  and  about  the 
year  1820,  in  which  year  a  considerable  sum  of  money,  amoimting  to 
about  eight  hundred  dollars,  received  lor  postage,  accumulated  upon  his 
hands  and  remained  undrawn  for,  although  he  rendered  his  accounts  regu- 
larly at  the  end  of  each  quarter  ;  that  he  kept  the  said  money  carefully  in 
a  small  trunk  which  was  enclosed  in  a  large  one  and  placed  in  the  room  in 
which  he  slept,  and  that  on  the  night  of  November  2,  1820,  the  room  was 
entered  by  some  thief  or  thieves,  and  the  small  trunk  taken  out  of  the  large 
one  and  carried  away  with  its  contents,  and  afterwards  found  in  the  woods 
cut  open  and  rifled  of  the  money  which  it  contained.  This  petition  is  sup- 
portetl  by  the  affidavit  of  the  petitioner  and  the  like  affidavits  of  several 
witnesses  whose  character  and  respectability  are  amply  vouched  for,  testify- 
ing to  the  good  character  of  the  petitioner  for  honesty,  sobriety,  prudence,  and 
careful  attention  to  business,  stating,  moreover,  that  he  is  hard  of  hearing  or 
considerably  deaf,  and  detailing  circumstances  connected  with  the  robbery, 
which  induce  them  to  believe  it  took  place  as  stated.  His  case  is  further 
supported  by  a  written  statement  drawn  up  and  signed  on  the  spot  a  fev 
days  alter  the  robbery  by  twelve  of  the  principal  inhabitants  of  the  place, 
among  whom  may  be  named  two  gentlemen  ot  high  character  in  the  service 
of  the  United  States,  to  wit :  General  Thomas  A.  Smith,  receiver  of  public 
money,  and  Charles  Carroll,  esq.,  of  Bellevue,  register  of  the  land  office,  in 
which  they  all  voluntarily  bear  witness  to  the  integrity  of  the  petitioner's 
character,  his  careful  habits,  and  declare  their  full  belief  that  the  robbery 
was  committed  upon  him  as  stated. 

"Upon  this  evidence  the  committee  consider  the  facts  as  satisfactorily  pro- 
ven, that  the  petitioner  exercised  due  care  and  diligence  in  keeping  the 
aforesaid  amount  of  money  collected  for  postages  ;  that  he  was  robbed  of 
the  same  as  stated  ;  and  that  upon  principles  of  equity  he  is  entitled  to  re- 
lief.    They  therefore  repoTl  a  bill," 

Since  that  time  savd  Yalletv  ^^v^vw^^^viv^  «s^\  the  whole  amount  of  said 
funds,  which  reduced  YumseVi  aivd  isMx^:^  \«^  \Kas^\\w  ^^\t  vsvxRxvsastances)    ^ 
departed  this  life  in  Si.  CVi«iT\es  c.om\.^ ,  ^\«i^vitv A^-'^nv^^^  ^^ 
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Nathaniel  Patten,  now  under  twenty-one  years  of  age,  and  a  widow,  who 
has  since  intermarried  with  Major  Wilson  L.  Overall,  of  St.  Charles  county, 
Missouri,  who  also  has  departed  this  hfe,  leaving  her  again  a  widow.  The 
said  E.  A.  Overall  and  Nathaniel  Patten  are  the  only  heirs-at-law  of  said 
Nathaniel  Patten,  deceased. 

Your  committee  considering  their  claim  for  the  said  sum  of  eight  hundred 
dollars  to  be  one  founded  in  equity  and  justice,  report  a  bill  for  the  payment 
thereof,  and  recommend  its  passage. 


32d  CoUGKESSj 

1st  SiSiion. 


Rep.  No.  165. 


H.  OP  Reht. 


R.  M.  HEATH,  AGENT  VIROINIA  VOLUNTEERS  FOR  MEXICAN 

WAR. 


August  2, 1852. 

Ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Military  Affairs,  made  the  fol- 
lowing 

REPORT: 

The  Committee  on  Military  Affairs^  to  whom  was  rejerred  the  memorial 
of  jR.  M.  Heathy  the  agent  of  the  Stale  of  Virginia,  asking  that  cer- 
tain moneys  expended  by  said  State  in  organizing  the  Virginia  regiment 
of  volunteers  for  the  Mexican  war  be  refunded^  beg  leave  to  submit  the 
following  report : 

That  Congress  having,  in  its  opinion,  by  various  resolutions  and  acts, 
particularly  the  act  approved  June  2,  lo48,  made  ample  provision  for 
refunding  to  States,  corporations,  and  individuals,  all  expenses  incurred  by 
them  in  organizing,  subsisting,  and  transporting  volunteers  called  into  the 
service  of  the  United  States  tor  the  Mexican  war,  and  the  claim  exhibited 
by  the  memorial  being  of  the  class  of  expenditures  clearly  embraced  within 
the  provisions  of  existing  laws,  they  deem  any  further  legislation  on  the 
subject  unnecessary. 

For  these  reasons  they  ask  to  be  discharged  from  the  further  considera- 
tion of  the  memoriaL 


■  n  jr 


If 
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CANAL  AROUND  THE  FALLS  OF  THE  OHIO  RIVER 

[To  accompany  bill  H.  R.  No.  311.] 


August  2,  1852. 


Mr.  B.  Stanton,  from  the  Committee  on  Roads  and  Canals,  made  the 

following 

REPORT : 

The  Committee  on  Roads  and  Canals^  to  whom  urns  referred  sundry  peti- 
tions, memorials  and  bills  for  the  improvemmt  of  the  navigation  of  the 
Ohio  river  at  the  falls,  beg  leave  to  report  : 

That  your  committee,  in  reporting  on  the  subject  which  lias  been  referred 
to  their  investigation,  feel  encouraged  to  find  that  they  have  not  to  develope 
or  explain  a  new  project,  or  to  grope  through  the  uncertainties  and  specu- 
lations of  a  new  Iheory  to  enforce  its  importance.  The  object  prayed  for 
in  the  petitions  is  one  which  has  been  prominent  in  the  deliberations  of 
Congress  for  many  years,  and  all  who  are  interested  in  the  commerce  of  the 
country  are  familiar  with  the  orievance.  Your  committee,  therefore,  in 
common  with  the  petitioners,  feel  the  importance  of  granting  relief  from 
the  onerous  tax  imposed  upon  tiie  trade  of  the  Ohio  river  by  tlie  canal 
company  at  Louisville,  and  the  nictssity  for  increased  facilities  in  passing 
the  falls  of  the  Ohio. 

If  evidence  were  wanting  to  prove  the  great  national  importance  of  a 
ready  and  free  passage  around  the  falls,  it  is  abundantly  furnished  to  the 
coi^iraittee  in  the  shape  of  legislative  instructions  from  State  legislatures ; 
memorials  from  the  chambers  of  commerce  of  large  cities  ;  resolutions  of 
public  meetings  at  various  points;  petitions  from  steamboat  owners  and 
captains,  and  from  merchants  and  private  individuals  from  all  points  of  the 
compass.  These  are  from  Pittsburgh,  Philadelphia,  Baltimore,  New  Or- 
leans, St.  Louis,  Louisville  and  Cincinnati,  embracing,  it  is  believed,  the  pub- 
lic sentiment  ot  at  least  twenty  States  of  the  Union,  whose  citizens  are  all 
more  or  le^s  interested  in  the  subject. 

The  general  interest  thus  expressed  is  in  accordance  with  the  great  ex- 
tent of  country  dependent  upon  the  cheap  and  speedy  transportation  of  the 
commerce  of  the  valley  of  the  Mississippi ;  a  region  which  is  no  longer  a 
frontier,  but  may  now  with  propiiety  be  denominated  the  heart  of  the 
Union,  and  its  great  leading  arteries,  the  Ohio  and  Mississippi  rivers,  which, 
ij^ith  their  tributaries,  drain  a  district  extending  from  the  29th  to  the  46th 
degree  of  north  latitude,  and  from  the  Allegheny  to  the  Rocky  mountains, 
forming  an  unequalled  body  of  arable  land,  embracing  more  than  twelve 
hundred  thousand  square  miles  of  territory. 

This  vast  region  being  intimately  connected  in  its  commerce  with  the 
east  and  the  west,  the  north  and  tne  south,  every  portion  of  tKe.  Uvckssvv  *>aw 
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affected  by  the  obstructions  which  occur  in  the  leading  arteries,  and  an  in- 
terruption to  commerce  in  the  Ohio  river  is  felt  through  the  pulsations 
of  the  whole  system.  Your  committee  do  not  deem  it  necessary  in  this 
report  to  estimate,  in  detail,  the  commerce  and  resources  of  this  great  valr 
ley,  or  to  prophecy  its  future  destiny.  They  will  briefly  give  a  few  state- 
ments, connected  with  the  statistics  of  the  commerce  of  the  Ohio  valley, 
and  trust  that  these,  with  other  familiar  and  important  facts  which  bare 
frequently  been  placed  before  the  public,  will  be  sufficient  to  warrant  a 
favorable  action  by  this  Congress  on  the  measures  proposed. 

In  tracing  the  commerce  of  the  Ohio  river,  we  must  regard  the  Allegheny 
as  its  source,  and  fix  its  highest  navigable  point  in  the  Scate  of  New  i  orir, 
near  the  borders  of  lake  Erie. 

From  this  point  we  have  a  navigable  stream  to  the  junction  with  the 
Mississippi  river,  washing  in  its  course  the  borders  of  the  States  ot  New 
York,  Pennsylvania,  Ohio,  Virginia,  Kentucky,  Indiana,  Tennessee  and 
Illinois,  with  a  gentle  descent  of  an  average  fall  of  less  thaii  six  inches  to 
the  mile  in  the  Ohio,  and  not  more  than  twenty-four  inches  to  the  mile  in 
the  Allegheny.  No  serious  impediment  to  navigation,  which  could  not  be 
removed  witnout  much  expense,  occurs  until  in  descending  the  Ohio  the 
na\igator  is  arrested  at  the  falls,  which  present  the  great  natural  impedi- 
ment to  the  navigation  of  the  river,  except  during  the  periodical  floods 
which  occur  in  the  spring  and  fall. 

This  obstruction  is  formed  by  the  projection  of  a  bed  of  limestone  rock 
entirely  across  the  stream,  causing  a  fall  of  twenty-six  feet  in  a  distance  of 
two  miles,  thus  presenting  dangerous  rapids  which  are  impassable  except 
in  high  stages  of  water. 

These  rapids  were  formerly  avoided  by  a  laborious  and  expensive  portage 
extending  from  Louisville  lo  Shippingport,  a  distance  of  two  and  a  bSH 
miles.  To  avoid  this  portage  the  Louisville  and  Portland  canal  was  con- 
structed, having  been  commenced  in  182-5  and  completed  in  1831. 

This  work,  which  was  begun  in  the  infancy  of  western  commerce,  was 
intended  as  a  benefit  to  the  people  of  the  west ;  but  it  has  signally  failed 
in  accomplishing  the  purpose  for  which  it  was  constructed,  and  the  com- 
merce of  the  river  has  long  since  outgrown  the  contracted  dimensions  of 
an  avenue  which  was  suited  to  the  navigation  of  1825,  but  unsuited  to 
the  large  size  of  vessels  and  immense  commerce  of  the  present  day. 

Your  committee  will  here  remark  that  the  original  charter  of  the  **  Louis- 
ville and  Portland  canal  company"  authorized  a  capital  of  six  hundred 
thousand  dollars — the  general  government  becohiing  a  stockholder  for  one 
hundred  thousand  dolmrs  by  subscription  in  July,  1826.  In  1829,  the 
Secretary  of  the  Treasury  was  authorized  to  subscribe  for  thirteen  hundred 
and  thirty-five  additional  shares  of  one  hundred  dollars  each,  which  made 
the  total  investment  of  the  United  States  $233,500.  These  two  subscrip- 
tions compose  the  whole  of  the  cash  investment  made  by  the  United  States 
in  the  stock  of  the  company.  In  December,  1831,  the  company  procured 
an  amendment  to  their  charter  authorizing  an  extension  of  their  capital  to 
one  million  of  dollars,  with  power  to  sell  the  additional  four  hundred  thou- 
sand dollars  of  stock,  or  as  many  shares  at  one  hundred  dollars  each  as 
would  complete  the  canal  and  discharge  the  debts  of  the  company.  By 
this  arrangement  interest  was  allowed  tne  stockholders  for  their  investment 
during  the  unproductive  period  of  the  canal,  and  new  stock  created,  in 
which  the  governmenl  iec€\\^A.  ^n^  Vxixvdred  and  sixty-seven  shares,  or 
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S56,700,  making  the  investment,  with  interest,  $290,200.  In  January, 
1834,  the  regular  semi-annual  dividends  commenced,  which  continued  until 
3840,  when  the  w^hole  amount  of  dividends  to  the  United  States  amounted 
to  $190,836,  leaving  at  that  time  a  balance  to  be  redeemed  of  the  original 
investment  of  only  $36,664. 

During  this  period  from  18^34  until  1840,  the  annual  net  dividend  of  the 
company  was  never  less  than  six  per  cent,  per  annum,  and  for  a  portion  of 
the  time  it  was  from  twelve  to  eighteen  per  cent,  per  annum. 

In  1842  another  amendment  was  obtained  in  the  legislature  of  Kentucky, 
authorizing  the  president  and  directors  of  the  company,  on  the  acceptance 
and  direction  of  the  stockholders  and  their  authorization,  to  appropriate 
the  net  income  in  purchase  of  the  ])rivate  stock  under  certain  regulations, 
giving  thirty  days  notice.  This  amendment  was  adopted  by  the  company 
m  July,  1842,  and  a  mode  of  pro  rata  purchase  at  the  maximum  price  was 
provided,  proportionate  to  each  stockholder  holding  more  than  five  shares. 
•  Under  this  repjulation  the  dividends  annually  due  to  the  United  States  were 
absorbed  by  the  purchase  of  stock;  which  will  be  found  stated  in  the  fol- 
lowing table,  commencing  with  1843  and  closing  with  1852. 


Periods,  &c.                                    Number  of 

shares. 

Rate  per       Amount, 
share. 

In  18*3.  from  income  of  18J2 471 

$150                $71,260 
159                   86,496 
168                 129,628 
177                 117.705 

In  1844 do 1843 544 

In  1845 do 1844 771 

III  1846 do 1815 665 

In  1847 do 1846 667 

186                 124,062 
195                 102,570 
204                 129,336 
213      i          100  iin 

In  1848 do 1847 520 

In  1849 do 1848 034 

In  1850 do 1849 i         470 

T  n  1 851 do 1850 400 

222 
231 

88,800 
140,910 

In  1852 do 1851  (estimated  by  comp'y)         610 

Total 

1,090,767 

The  above  dividends  absorb  all  of  the  individual  stock  but  thirteen  hun- 
dred and  forty  shares,  which  remain  to  be  redeemed,  and  which  will  be 
absorbed  in  three  years  at  an  average  rate  based  upon  the  preceding  divi- 
dends. The  United  States  will  therefore  be  the  sole  owner  and  corporator 
of  the  canal  and  stock  in  the  year  1855.  Having  a  sum  over  the  original 
investment  of  more  than  one  million  four  hundred  thousand  dollars,  which  is 
more  than  sufficient  to  construct  another  canal  of  ample  dimensions  for  the 
accommodations  of  the  present  and  future  commerce  of  the  river.     » 

Your  committee,  in  the  investigation  of  this  subject,  cannot  avoid  the 
conclusion  that  great  injustice  has  been  done  to  the  commerce  of  the  west 
in  the  tax  imposed  upon  it  by  the  Louisville  and  Portland  canal  company ; 
and  great  forbearance  has  been  exercised  in  submitting  to  this  toll,  which 
is  the  only  instance  in  the  nation  where  the  government  has  exercised  autho- 
rity as  a  stockholder,  and  claimed  usurious  interest  on  the  investment .  As 
an  evidence  of  the  burden  upon  the  commerce  of  the  river,  your  committee 
refer  to  well-attested  facts  in  the  navigation  of  steamboats,  where  it  is  ascer- 
tained that  vessels  making  the  usual  number  of  trips  through  the  canal,  wiU, 
in  the  course  of  five  years  running  from  Cincinnati  to  New  Orleans,  pay  an 
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amount  of  toll  equal  to  one-half  the  cost  of  the  vessel ;  and  si  boat  running 
from  Cincinnati  to  St.  Louis,  making  her  usual  trips,  will  pay  in  five  year« 
a  sum  nearly  equal  to  the  usual  cost  of  such  boats. 

It  is  therefore  fail  to  presume  that  the  commerce  carried  by  tho.se  Ijoats 
pays  its  proportion  of  this  duty,  which  ultimiUely  falls  on  the  consumer, 
either  at  home  or  abroad — at  home,  in  the  consumption  of  every  forei<^n 
<trticle  imported  through  the  canal,  which  makes  it  a  species  of  internal  duty 
to  the  purchaser ;  and  when  shipping  the  productions  of  the  soil  to  a  foreign 
market,  it  is  a  charge  which  acts  in  reducing  his  profits.  But  this  is  not 
all ;  the  losses  and  delay  occasioned  by  transhipment  and  other  expenses, 
form  a  continui  1  tax,  equal  to  the  tolls  of  the  canal.  It  requires  no  Hryri- 
ment  to  prove  that  every  charge  or  risk  upon  the  carrying  business  of  the 
country  is  to  its  full  extent  a  loss  to  the  producer.  The  eastern  manufac- 
turer who  sends  his  products  to  the  w^est  must  submit  to  a  diminution  of  iiis 
profits  equal  to  the  increase  of  freight  and  risk  arising  from  the  dangers  and 
expense  of  navigation,  or  the  same  must  fall  on  the  consumer. 

The  petitioners  complain  of  this  unjust  expense ;  but  it  is  by  no  means 
the  most  important  grievance.  The  contracted  dimensions  of  the  canal, 
and  the  necessity  of  constructing  vessels  above  the  falls  to  conform  their 
length  and  width  to  the  size  of  the  locks,  which  are  only  half  the  size  for 
admitting  such  boats  as  the  trade  oi  the  river  requires,  present  the  principal 
objections  to  the  canal,  and  call  loudly  for  ledrcNS.  ii  will  be  observed 
that  the  locks  of  the  canal  admit  a  boat  of  one  hundred  and  eighty-three 
feet  long  and  about  (Ifiy  feet  wide.  Tliercfore,  this  class  of  boats  beincruow 
considered  too  small  for  the  carrying  trade  below  the  falls,  it  has  become 
necessary  to  run  one  class  of  boats  above  the  falls  in  the  trade  between 
Pittsburgh  and  Louisville,  and  another  class  below,  between  Louisville  and 
New  Orleans.  Many  of  both  these  classes  being  too  large  to  pass  the  caual 
must  necessarily  be  confined  to  the  trade  above  or  l)elow,  unless  in  periods 
of  high  water,  wiien  they  pass  over  the  rapids. 

Another  heavy  item  of  expense  which  may  be  estimated  as  a  charo-e  upon 
the  commerce  of  the  river,  is  the  amount  of  pilotage  paid  by  /latboats  and 
other  craft  passing  over  the  rapids,  which  would  pass  a  canal  if  the  charcres 
were  reduced.  This  annual  expense  may  be  put  down  at  twelve  to  fifteen 
thousand  dollars  annually,  which  would  be  saved  to  the  commerce  of  the 
river,  and  many  losses  avoided,  if  a  free  canal  Avere  provided  for  their  pas- 
sage around  the  falls. 

As  some  evidence  of  the  value  of  the  commerce  floating  upon  the  Ohio 
and  the  necessity  of  providing  another  avenue  for  its  passage  around  the 
obstruction,  your  committee  furnish  from  the  report  of  the  caiial  company 
the  trade  which  passed  the  canal  in  1831 ;  which  is  but  a  portion  of  the 
commerce  of  the  .iver,  as  they  furnish  only  the  number  of  vessels  passin?' 
that  avenue  around  the  falls.  The  number  of  steamboat  passages  throu<yh 
the  canal  in  1851  is  l,4f5G ;  flatboats,  478;  tonnage,  374,522,  custom- 
house measurement ;  c;:pacity  of  the  same  boats,  about  500,000  tons. 

By  reference  to  a  report  made  to  the  Secretary  of  the  Treasury  this  year, 
it  will  be  seen  that  there  are  on  the  Ohio  river  348  steamboats,  with  a  ton- 
nage of  67,601  tons  ;  and  the  number  of  passengers  passing  on  the  Ohio  for 
the  year  ending  July,  1851,  is  reported  3,464,967.  These  statements,  taken 
from  what  we  suppose  to  be  correct  data,  convince  your  committee  that  two 
canals  are  now  required  for  passing  the  commerce  of  the  Ohio  around  the 
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rapids,  and  will  be  made  indispensably  necessary  by  the  increased  business 
of  the  country. 

It  is  therefore  evident  that  any  interruption  to  this  immense  commerce  by 
the  enlargement,  or  the  attempt  to  enlarge  the  present  canal,  would  be 
highly  injurious  to  that  portion  of  the  trade  anes'ied  above  or  below  the 
falls,  and  which  would  necessarily  have  to  be  passed  by  land  portage  a  dis- 
tance ot  more  than  two  miles  through  the  corporate  limits  of  the  city  of 
Louisville,  subject  to  such  restrictions  as  the  municipal  regulations  might 
require.  If  then  we  estimate  the  number  of  to)is  of  freight  which  p^issed 
the  canal  in  1851,  we  may  form  a  tolerably  correct  idea  of  the  additional 
expenses  for  perhaps  a  period  of  two  or  three  years,  which  the  commerce  of 
the  river  would  have  to  pay  before  the  work  would  be  completed.  This 
additional  expense  could  not  be  much  less  than  four  hundred  thousand  dol- 
lars annually,  which  would  be  estimating  the  expenses  at  one  dollar  per  ton 
for  the  portage  on  four  hundred  thousand  tons  of  freight.  It  will  thus  be 
apparent  that  the  loss  arismg  from  the  suppression  or  stoppage  of  the  river 
business  for  a  year,  or  even  for  a  few  months,  if  not  incalculable,  would  at 
least  be  so  considerable,  that  no  project  likely  to  inllict  any  delays  upon 
the  cmumerce  of  the  river  ought  for  a  moment  to  be  entertained  by  the 
general  government. 

Your  committee  believe  that  the  enlargement  of  the  Louisville  aiid  Port- 
land canal  would  rendei  it  much  more  useful  and  efficient  than  it  is  at  pre- 
sent ;  but  such  enlargement  would  after  all  afford  but  one  avenue  ;  and  your 
committee  are  convinced  that  in  urging  the  necessity  of  two  canals,  they  com- 
ply with  the  wishes  of  every  interest  connected  with  the  commerce  of  the 
river,  except  local  considerations,  which  ought  not  to  outweigh  in  the  deli- 
beralio  is  of  Congress  a  great  publir:  work  intended  for  the  public  good.  Your 
committee  believe  that  the  objections  to  the  enlargement  of  the  present  ca- 
nal before  another  is  provided  cannot  be  overcome ;  and  in  the  language  of 
Captain  Cram's  report,  the  committee  agree  with  him  that  "under  the 
most  favorable  circumstances  of  water  it  woulii  take  about  two  years  to 
make  all  the  required  improvements  in  the  existing  canal,  to  the  amount  of 
the  estimate,  $3'JO,:298 ;  and  in  the  contingency  (which  ought  to  be 
counted)  of  unusual  or  extreme  high  stage  of  water,  the  time  would  be  at 
least  three  year*.  During  all  this  time  it  would  certainly  be  very  difficult, 
although  it  might  not  be  impossible,  to  economically  execute  the  improve- 
ments without  stopping  the  navigation  of  the  canal,  and  thus  the  contin- 
gency might  occur  of  being  under  the  necessity  of  interrupting  the  present 
train  of  business  on  the  river." 

To  interrupt  for  a  period  of  two  or  three  years  the  regular  trade  carried 
on  by  so  many  boats,  would  seriously  derange  the  whole  system  of  commer- 
cial business,  in  so  far  as  it  relates  to  navigation,  not  only  on  the  Ohio, 
but  throughout  the  whole  Mississippi  vaHey.  This  evil  would  be  wholly 
obviated  by  constructing  a  new  canal  on  the  Indiana  side. 

It  will  thus  be  seen  that  serious  objections  exist  in  the  report  of  Captain 
Cram  to  the  enlargement  of  the  Louisville  ynd  Portland  canal  ;  and  these 
objections  are  made  much  stronger  when  we  analyze  that  plan  as  given  by 
him.  It  will  be  seen  by  reference  to  the  report  that  this  project  contem- 
plates the  purchase  of  the  then  remaining  stock  Gjl-ll  shares,  ow'ned  by 
individuals,  at  S*140  per  share,  and  the  improvement  of  the  canal  to  the 
amount  of  $355,288,  which  together  with  the  dry  dock  makes  a.w^.sggL^s|:5)^fc 
sum  of  ^1,266,438  as  the  cost  of  t\\\s  ^\«ii\  o?  vky^^^n^wnk^^. 
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It  will  be  observed  that  in  this  plan,  the  canal  and  locks  are  to  be  sixty- 
four  feet  wide  and  the  locks  three  hundred  and  twenty  feet  in  length.    A 
canal  of  dimensions  so  contracted  would  not  meet  the  requirements  of  nan- 
gation,  as  it  is  now  universally  admitted  that  the  locks  of  any  canal  aroocd 
the  falls  should  be  three  hundred  and  fifty   or  four  hundred  ieet  long  and 
the  canal  from  eighty  to  one  hundred  feet  wide.  The  object  of  the  enlai^ 
ment  of  the  canal  should  be  to  pass  large  vessels  with  facility,  and  any  im- 
provement which  would  exclude   them  from  the  passage    by   reason  of  its 
contracted  dimensions  would   render  the  work  a  failure,  and  littJe  better 
than  the  one  now  in  use.     Your  committee  believe  that  nearly  all  the  packet 
boats  which  have  been  built  within  the  last  three  years  to  suit  the  increasetl 
trade,  would  be  too  large  to  pass  the  locks  as  proposed  by  Captain  Cram. 
The  Ben  Franklin  is  a  boat  of  the  usual  size  now  used  in  the  trade  between 
Cincinnati  and  Louisville,  and  in  the  trade  between  Pittsburg  and  Cincinnati. 
This  boat  is  two  hundred  and  forty-six  feet  long  and  seventy- two  feet  wide, 
and  yet  her  draught  of  water  is  only  thirty-four  inches.     The  Edipse,a  new 
boat  built  r.t  New  Albany  lor  the  New  Orleans  trade  is  three  hundred  awl 
fifty-five  f^et  long  and  seventy-five  feet  wide.     It  would  therefore  be  neces- 
sary in  the  enlargement  of  the  canal  to  make   the  locks  at  least  three  hun- 
dred and  seventy-five  feet  long  and  ninety  or  one  hundred  feet  wide,  which 
alteration  would  also  be  necessary  in  widening  the  canal,  and  this  would  be 
an  additional  estimate  to  be  added  to  the  reported  cost  made  out  by  Captain 
Cram.     In  giving  this  additional  width  to  the  canal  of  thirty- six  feet,  it 
would  be  necessary  ro  remove  the  will   and  pavement  built  on  one  side  of 
the  canal  and  encounter  a  very  large  amount  of  heavy  earth  and  rock  exca- 
vation, which  together  with  the  enlargement  of  the  locks  could  not  fail 
short  of  doubling  his  estimate,  increa  ing  it  to  at  least  ^700,000.     To  this 
must  be  added  the  value  of  the  dry  dock,  swelling  the  aggregate  cost  to  a 
sum  nearly  equal  to  one   milli'>n   of  dollars — the  estimated    cost  of  a  new 
'work  on  the  Indiana  side  of  the  river.     This  C(.st  would  be  independent  of 
the  purchase  of  stock  owned  by  individuals  in  the  present  company. 

Other  objections  exist  not  mentioned  by  Captain  Cram.  The  present 
canal  is  encumbered  by  two  bridges.  The  upper  permanent,  of  stone,  and 
and  the  lower  over  the  lock  a  draw-bridge;  and  both  required  by  public 
highways — the  outlets  between  Shippingport  and  the  ferr-y  of  Clarksville. 
Under  the  recent  decision  of  the  supreme  court  this  becomes  a  very  im- 
portant feature  in  the  navigation  of  the  river,  and  on  a  new  canal  they  could 
not  be  dispensed  with. 

Other  objections  might  be  named  and  another  important  one  is  thelocation) 
by  which  the  banks  on  each  side  are  submerged  in  high  water,  and  a  dredging 
machine  is  kept  in  use  to  remove  from  the  entrance  the  deposites  of  silt  and 
mud  constantly  interrupting  the  passage  of  boats. 

Your  committee  further  report,  that  in  addition  to  the  immense  importance 
of  this  work,  in  which  the  w  hole  people  of  the  Union  are  interested,  there 
are  other  considerations  which  demanci  its  immediate  construction.  It  must 
be  acknowledged  that  the  Ohio  river  is  a  national  highway,  guaranteed  to 
the  people  of  the  Union  by  the  ordinance  of  1787,  which  declares: 

«That  tbe  navigable  waters  leading  into  the  Mississippi  and  St.  Lawrence,  and  the 

carrying  places  between  the  same,  shall  h%  common  highways,  and  forever  free,  as  well  to 

the  inhabitants  of  tbe  i\OTlbvcestern  tenitory  as  to  the  citizens  of  the  United  States,  and 

those  of  any  other  Stales  IWX  nv^v  V>^  w,^w\\\x^^  \\i\.<i  Wvt  c.Qtifederacy,  without  any  tax  or 

impost  therclbr." 
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From  that  time  to  this  the  Ohio  has  been  acknowledged  a  national  high- 
way, and  since  the  first  appropriation  under  Mr.  Monroe,  every  successive 
administration  has  recognized  the  nationality  of  improvements  on  this  river ; 
consequently  the  improvement  at  the  falls  of  the  Ohio  is  a  national  work, 
and  ought  to  come  under  the  control  of  the  nation.  It  is  demanded  by  the 
whole  of  the  Mississippi  valley,  which  now  numbers  nearly  half  the  popu- 
lation of  the  Union.  The  immense  commerce  of  the  Ohio,  estimated  at  more 
than  one  hundred  millions  of  dollars,  requires  it.  And  when  we  take  into 
view  the  increase  of  this  commerce,  from  the  resources  of  the  country  which 
are  just  beginmng  to  be  developed  and  brouglit  into  activity  by  the  nume- 
rous connexions  of  railroads  which  are  extending  from  the  Atlantic  to  the 
Pacific,  making  the  Ohio  and  Mississippi  rivers  the  great  stem  which  is  to 
receive  and  distribute  at  various  de))ots  the  commerce  from  all  parts  of  th^ 
world  ;  we  will  then  feel  the  necessity  of  still  more  enlarged  improvements 
around  the  falls  than  those  now  under  consideration.  "  For  there  is  no 
problem  more  susceptible  of  demonstration,  and  it  is  one  which  continues  to 
impart  to  railroads  the  popular  influences  they  are  now  exercising,  than  that 
they  create  the  avenues  of  intercommunication  and  of  business." 

The  network  of  railroads  which  is  about  to  be  spread  over  Ohio  will 
bring  into  immediate  use  ils  immense  resources,  which  are  now  useless  for 
want  of  these  facilities.  The  great  coal  fields  of  this  State,  containing  more 
than  five  thousand  square  miles,  interspersed  with  rich  iron  ore,  remains 
yet  to  give  impulse  to  a  heavy  manufacturing  interest.  Through  the  whole 
valley  of  the  Mississippi  from  the  peaks  of  the  Alleghanies  to  the  Rocky 
Mountains  there  is  a  happy  b]c»nding  of  mineral  and  agricultural  wealth  in 
the  soil,  which  is  to  give  to  this  region  constant  accessions  of  population 
which  will  require  corresponding  facilities  for  the  transport  of  their  products; 
therefore  when  the  petitioners  before  Congress  ask  an  additional  canal 
around  the  falls,  they  claim  that  the  western  people  contribute  their  portion 
of  the  expenses  of  the  government  in  the  payment  of  the  duties  upon  the 
imports  of  the  country,  in  proportion  to  their  population  and  consumption 
of  foreign  goods,  which  amounts  annually  to  many  millions  of  dollars,  a 
large  portion  of  which  goes  to  support  the  marine  service,  which  is  now 
sought  to  be  benefited  by  this  work,  and  which  has  been  recognized  as  a 
part  of  the  marine  department  by  the  establishment  of  ports  of  entry  and 
marine  hospitals  at  several  points  on  the  river.  These  petitioners  also  say 
that  they  eannot  perceive  the  justice  of  expending  millions  in  the  erection 
of  docks,  light-houses,  harbors  and  other  works,  while  the  western  waters 
have  not  received  one  dollar  of  appropriation  for  the  improvement  of  navi- 
gation for  the  last  ten  years. 

Your  committee  have  liad|under  consideration  numerous  plans,  reports  and 
surveys  heretofore  made  to  the  government  for  the  improvement  of  the  falls, 
and  among  others  the  construction  of  a  dam  and  lock  which  was  reported 
on  by  Captain  Cram  in  1844.  The  committee  will  here  give  his  objections 
in  his  own  languge  contained  in  his  report,  which  states : 

<<  That  the  objections  to  the  dam  are  strong :  1st.  Although  ever  so  strongly  built  it  would 
be  liable  to  injury  from  ice  and  drift  wood.  2d.  It  would  be  an  obstacle  to  the  natural  nav- 
igation of  the  falls  in  the  first  and  third  periods  mentioned  in  another  part  of  the  report. 
The  harbor  of  Louisville  would  probably  be  seriously  injured,  if  not  entirely  filled  with  de- 
posite  of  mud.  In  like  manner  t^e  landing  at  JefiTersonville,  on  the  Indiana  side,  would  bp 
eeriously  injured.  The  locks  would  not  be  of  any  easier  access  than  those  of  the  other 
methods.  The  risk  to  contractors  in  the  process  of  construction  of  the  work  would  be  im- 
mense ;  it  would  be  impossible  to  calculate  this  risk  beforehand.    It  would  Uq  fQU3id^\ss^c^\^ 
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useless  in  a  tew  years  from  iDJuries,  depositcs  of  mud,  and  being  choked  with  drift  wood, 
or  else  such  an  immense  expense  would  have  to  bo  incurred  in  every  rise  of  water,  to  clotr 
the  workb  Ironi  these  evils,  that  the  tolls  would  bear  heavily, upon  the  trade."' 

Biit  while  the  importance  of  increased  facilities  for  passing  this  point  is 
so  generally  felt  and  universally  acknowledged,  ihe  committee  regret  to 
find  that  some  contrariety  of  opinion  exists  as  to  the  best  method  or  par- 
ticular plan  to  effect  this  desirable  object. 

This  matter  has  been  a  subject  of  investigation  and  examination  for  many 
years,  not  only  by  committees  of  Congress  and  engineers  under  the  autho- 
rity of  this  government,  but  by  civil  engineers  under  the  authority  of  com- 
panies chartered  by  the  States  on  each  side  of  the  river. 

The  committee  do  not  feel  competent  to  decide  as  to  the  best  method  or 
particular  plan  which  ought  to  be  adopted,  further  than  to  give  it  as  their 
conviction  that,  to  answer  the  wants  of  the  vast  and  increasing  commerce 
of  that  river,  two  canals  are  indispensable^  one  on  each  side  of  the  river. 
The  committee  aie  fortified  in  this  opinion  not  only  by  Captain  Cram's  re- 
port, but  also  by  all  the  memorials  and  petitions  before  them,  except  those 
from  Louisville,  and  perhaps  other  points  in  Kentucky,  whose  local  and  in- 
dividual interests  would  naturally  have  more  or  less  influence  upon  their 
opinions. 

Various  routes  for  a  canal  on  the  Indiana  side  have  been  surveved  and 
estimated,  the  cost  of  each  ranging  from  $700,000  to  J8il,400,OOO.  " 

While  the  committee  forbear  to  name  in  the  bill  herewith  presented  either 
of  these  routes,  they  think  it  better  to  leave  it  to  the  scientific  investiga- 
tion &nd  determination  of  the  proper  bureau.  They  are  decidedly  of  the 
opinion  that  the  route  surveyed  and  estimated  for  by  Captain  Long,  and 
ordered  by  Colonel  Abert,  the  head  of  the  topographical  buieau,  and  here- 
"with  presented,  is  the  preferable  one,  as  follows  : 

Your  committee  will  observe  that  the  river  wall  to  be  erected  in  the 
stream  parallel  to  the  line  of  the  canal,  and  laid  down  as  a  part  of  the  im- 
provement recommended  by  Colonel  Long,  may  in  the  opinion  of  Colonel 
Abert  be  dispensed  with,  and  thus  the  estimate  of  the  canal  on  the  Indiana 
side  reduced  to  a  little  more  than  $1,000,000.  The  wall  is  estimated  over 
$400,000.  Your  committee  would  recomniend  that  the  locks  of  the  pro- 
posed canal  be  made  at  least  three  hundred  and  seventy-five  or  four  hun- 
dretl  feet  long,  and  the  canal  of  ninety  or  one  hundred  feet  wide  ;  this  would 
meet  the  future  wants  of  commerce,  and  the  depth  of  water  being  suflScient, 
and  location  of  the  canal  favorable  for  a  work  of  the  largest  size  ;  your 
committee  have  reported  a  bill  to  correspond  with  these  suggestions.  Your 
committee  have  heard  objections  to  the  plan  of  Colonel  Long  in  termina- 
ting the  proposed  work  in  the  pool  called  Big  Eddy.  And  it  is  supposed 
that  a  fall  of  three  or  four  leet  would  have  to  be  overcome  in  reachintr  from 
that  point  the  foot  of  the  rapids. 

On  Colonel  Long's  plat  soundings  from  eight  to  twelve  feet  water  are 
marked,  and  no  difficulty  of  this  kind  has  been  presented  by  him.  Nor  has 
such  difficulty  ever  been  considered  of  any  magnitude  by  other  engineers 
who  have  surveyed  the  falls,  and  in  two  other  instances  their  lines  of  canal 
terminated  above  these  supposed  rapids.  Colonel  Abert's  suggestion  of  re- 
moving the  rocks  in  that  part  of  the  river  is,  a  part  of  the  plan  of  improye- 
,  ment  and  overcomes  all  objections. 

It  may  be  inferred  that  Co\oi\^\  Lot\^,  who  is  more  familiar  with  the  fallt 


Rep.  No.  166.  9 

than  any  other  engineer,  would  have  mentioned  this  objection  if  it  existed, 
as  it  is  supposed  he  has  fully  examined  the  subject. 

In  conclusion,  your  committee  submit  the  foregoing  report,  accompanied 
by  a  bill,  and  also  the  report  of  Colonel  Abert  with  the  survey,  report  and 
estimates  made  out  by  Colonel  Long,  superintendent  of  western  improve- 
ments. 
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APPENDIX. 

Bureau  of  Topographical  Engineers, 

Washingtouy  December  27, 1851. 

Sir  :  I  have  the  honor  to  submit  the  following  report,  in  reply  to  tk 
letter  of  the  22d  instant  from  the  Hon.  John  L.  Robinson. 

The  only  document  heretofore  presented  to  the  consideration  of  CongrK 
from  this  office,  having  reference  to  the  inquiries  of  this  letter,  will  be 
found  printed  as  Senate  doc.  No.  243,  1st  session,  28th  Congress. 

Th<»  improvement  of  the  navigation  at  Louisville — or  rather  it  may  b- 
said  the  means  of  passing  by  the  falls  of  tiie  river  at  that  place — involve  \ 
choice  between  two  different  plans : 

First,  the  construction  of  a  canal  on  the  Indiana  side  of  the  river.  0 
all  the  various  modes  of  accomplishing  this  view  of  the  subject,  the  oit 
now  submitted,  of  a  canal  below  the  river  bank  on  the  Indiana  side — ai^ 
in  fact  in  what  may  be  called  the  bed  of  the  river— is  in  my  judgment  th- 
best.  Being  impressed  with  this  opinion  on  a  personal  inspection  of  the 
locality  in  1832,  Lieut.  Colonel  Long,  subsequently  stationed  at  Louisville. 
was  directed  to  bestow  his  attention  to  the  subject,  and  to  make,  at  lis 
leisure,  the  required  surveys.  The  result  of  his  surveys  will  appear  in  the 
report  and  drawing  now  submitted.  The  drawing  is  merely  a  part  of  one 
sheet,  sufficient  to  exhibit  the  topography  of  the  locality. 

The  bureau  did  not  fully  coincide  with  Lieut.  Colonel  Lon^  in  all  tk 
details  of  this  plan.  It  doubted  the  propriety  ol  the  long  and  costly  river 
wall,  E  F,  and  believed  that  the  evil  which  this  wall  was  intended  to 
remedy  could  be  better  remedied  in  a  different  .vay.  The  wall  was  in- 
tended to  prevent  the  rush  of  water  from  the  Kentucky  side  of  the  river 
into  what  is  called  the  ^'Big  Eddy,^'  which  rush  was  supposed  to  be  the 
occasion  of  the  violent  counter  currents  of  that  eady,  and  consequently  to 
render  it  extremely  difficult — if  not  impracticable — for  boats  to  approach  the 
proposed  locks.  Now,  believing  these  counter-currents  to  be  occasioned 
chiefly  by  the  large  obstructing  rock,  (K,)  my  opinion  is,  that  the  better, 
most  effectual  and  most  durable  plan  would  be  to  blow  up  this  rock. 

Another  difference  of  opinion  between  us  is  in  reference  to  the  locks.  In 
the  plan  of  Lieut.  Colonel  Long  there  is  one  comparatively  small  lock,  h 
my  opinion  both  locks  should  be  large,  and  both  should  be  of  the  same 
size. 

Some  additional  soundings  were  also  required.  The  attention  of  Lieut. 
Colonel  Long  has  been  called  to  these  several  poin-s,  and  his  further  in- 
vestigations directed.  When  these  are  completed  the  bureau  will  tivea 
have  complete  plans  and  estimates  of  all  the  different  views  which  have 
been  entertained  in  reference  to  the  passing  of  these  falls  on  the  Indiana 
side. 

The  other  view  is  an  adequate  enlargement  of  the  existing  Louisville 
canal.  My  present  impressions  are,  that  under  all  circumstances  this  last 
will  probably  prove  to  be  the  best,  as  well  as  the  least  costly  plan ;  but  1 
am  not  now  prepared  to  present  for  consideration  all  the  facts  which  a  de- 
cision between  these  two  may  involve. 

Respectfully,  sir,  your  obedient  servant, 

J.  J.  ABERT, 
Colonel  CoTi[is  To'^owTa^^x^oX.  ^-^sE^Cn^er*. 

Hon.  C.  M.  CoKBLiLi>,  SecTelattj  of  Wat- 
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Louisville,  February  4,  1S50. 

Sir  :  During  a  residence  of  nearly  six  years  in  this  city,  viz :  from  June, 
1844,  to  the  present  time,  my  attention  has  been  repeatedly  directed  to  the 
consideration  of  the  *'  best  method  of  improving;  the  navigation  of  the 
Ohio  at  the  falls,"  adjacent  to  this  place.  With  this  object  in  view,  I 
have  carefully  examined  the  condition  of  the  river  in  all  stages  of  the 
water,  and  especially  nt  those  stages  when  ascending  navigation  can  only 
be  effected  by  the  use  of  artificial  channels. 

In  addition  to  the  examinations  above  mentioned,  careful  surveys  were 
made  at  very  low  stages  of  the  river,  for  the  purpose  of  determining  with 
precision  the  configuration  of  the  river  bed  throughout  the  entire  length 
and  breadth  of  the  fails:  the  inequalities,  declivities,  warps,  &c.,  of  the 
rocky  stratum  over  whi«h  the  river  (lows ;  the  j)Ositions  of  the  natural 
channels,  islands,  &c.,  by  which  the  bed  is  variegated;  and  the  low  water 
soundings  in  the  channels  and  other  submerged  portions  of  the  river  bed. 

The  results  of  the  various  examinations  and  surveys,  above  alluded  to, 
together  with  a  general  outline  of  the  plan  of  improvement  best  adajited 
to  the  condition  of  things  developed  thereby  have  already  been  explained 
and  illustrated,  in  reports  and  drawings  heretofore  prepared  and  forwarded 
to  the  topographical  bureau  from  this  office.  I  now  have  the  honor  to  sub- 
mit my  view^s  more  in  detail  and  more  minutely  explanatory  ot  the  nature, 
position  aad  extent  of  the  various  works  embraced  by  the  contemplated 
method  of  improvement,  all  of  which  are  exhibited  in  detail,  and  with  suf- 
ficient clearness  in  th/*  accompanying  sheets,  numbered  from  one  to  seven 
inclusive,  which  are  ot  the  following  fmport : 

SHEET  No;  1. 

"Chart  of  the  C^liio  at  tlic  falls  in  very  low  water,  inclurling  tlie  Louisvine  and  Portland 
canal,  and  showing  tlie  position  of  the  projected  canal  and  other  works  for  the  iaiprove- 
ment  uf  the  navigation  at  the  fil.s  of  the  Ohio;_drawn  by  J.  Barney.*' 

The  hydrographical  surveys,  soundings,'  &c.,  together  with  various 
measurements  to  determine  the  position  of  iso-hcel  lines,  or  curves  indi- 
catinir  indentitv  of  elevation,  on  the  water  surlace  of  the  river  in  different 
parts  of  the  falls,  were  matle  Jinder  the  supervision  of  my  assistant,  C.  A. 
Fuller,  esq.;  while  the  topographical  surveys  and  measurements  along  the 
Jine  of  the  proposed  cana',  and  those  requisite  to  a  definitive  location  of 
the  same,  were  executed  by  my  instructions  imder  the  immediate  direction 
of  Joshua  Barney,  esq.,  United  States  civil  engineer.  The  drawings  of 
this  chart  are  as  follows  : 

Fig.  I,  presents  a  general  plan  of  the  Ailis  and  of  the  adjacent  country 
on  both  sides  of  the  riv^r,  and  embraces  the  Louisville  and  Portland  canal 
throughout  its  entire  length,  together  with  portions  of  the  neighboring 
xo\\  ns. 

The  names  of  places,  objects,  &c.,  included  within  the  figure,  are  appro- 
priately designated  thereon. 

The  low-water  soundings  are  represented  by  rows  of  figures  in  right 
lines,  the  figures  indicating  the  low  water  depths. 

The  declivities  of  the  low-water  surface  from  the  head  to  the  foot  of  the 
falls  are  indicated  by  the  faint  curve  lines,  running  in  various  directions 
over  the  entire  low- water  surface,  each  line  pursuing  a  uniform  level  ovec 
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thcit  surface.  These  lines,  commencing  at  the  foot  of  the  Louisville  aod 
Portland  canal,  and  rising  one  above  another  in  successive  gradations (rf 
one  foot  each,  aie  numbered  in  succession  from  six,  Avhich  indicates tk 
elevation  of  the  lowermost  line  in  feet  above  the  lower  miter-sill  of  tie 
lowermost  Icck-gatc  of  the  canal  above-mentioned,  to  thirty-one,  whid 
indicates  the  elevation  in  feet  of  the  low-water  surface  at  the  head  of  tie 
falls,  above  the  same  level,  viz :  that  of  the  lowermost  miter-sill. 

In  cases  where  these  iso-level  lines  spread  far  apart,  the  declivity  orfel 
of  the  river  is  gentle  and  the  current  slow,  but  in  cases  where  the  space 
between  them  are  very  narrow,  the  declivities  are  abrupt  and  the  currenB 
rapid  in  a  corresponding  degree.  On  the  northerly  shore  of  Goose  islanJ 
the  lines  are  nearly  parallel  and  almost  in  contact  with  one  another,  sho»- 
ing  that  the  slope  or  declivity  is  nearly  uniform  and  very  abrupt,  the  verti- 
cal descent  varying  from  ten  to  fifteen  feet. 

The  chains  or  series  of  arrows  indicate  the  directions  of  the  main  cur* 
rents,  which  in  their  turn  indicate  the  warps  and  windings  of  the  bed  ai» 
channels  of  the  river.  These  indications  are  applicable  to  the  conditions 
the  currents,  &c.,  at  that  particular  stage  of  water  when  ascending  steao 
navigation  ceases  to  be  practicable,  and  an  artificial  canal  becomes  indfi- 
pen  sable  to  upward  navigation. 

The  position,  &c.,  of  the  Big  Eddy,  which  is  to  be  regarded  as  one  d 
the  most  important  features  in  the  hydrography  of  the  chart,  especially 
when  considered  in  its  relations  to  the  contemplated  method  of  improv^ 
ment  herein  recommended,  is  sufficiently  defined  in  this  figure. 

The  red  line  A  B  indicates  the  position  of  a  dam,  extending  from  the 
head  of  the  L.  and  P.  canal,  across  the  river  bed  at  the  head  of  the  felt 
to  the  head  of  the  contemplated  new  canal.  The  openings  in  the  dam  at 
a  a  and  b  b  represent  sluices  for  the  passage  of  boats  across  the  line  of  this 
dam ;  the  former  communicating  with  the  middle,  and  the  latter  with  the 
Indiana  chute.  The  object  of  the  dam  is  to  raise  the  water  surface  of  the 
basin,  at  the  head  of  the  falls,  about  fifteen  inches  above  its  present  lev 
water  level,  which  will  not  only  facilitate  in  a  high  degree  the  entrance 
into  the  new  canal,  but  at  the  same  time  give  the  requisite  increased  depth 
of  water  in  the  oh!  canal,  through  the  entire  distance  from  its  head  to  the 
locks  at  Shippino^port. 

The  red  line  B  C  shows  the  position  and  direction  of  the  main  river  wall, 
of  the  projected  new  canal,  which  has  an  extent  of  o,400  feet,  and  rises, 
throughout  its  entire  length,  two  feet  above  the  surface  water  of  the  highest 
freshet  ever  known  at  this  place. 

C  D  and  C  D  represent  the  chambers  of  two  parallel  locks,  and  three 
walls;  that  on  the  land  side  being  three  hundred  and  twenty  feet  in  length, 
and  that  on  the  river  side  two  hundred  and  sixty-eight  feet;  the  width ol 
each  being  sixty-six  feet.  Their  maximum  left  corresponding  to  a  verj 
low  stage  of  the  river,  will  be  about  twenty-two  feet,  which  will  be  re- 
duced, as  the  river  rises,  to  a  minimum  lift  of  less  than  one  foot,  when  the 
natural  channel  of  the  river  will  have  become  navigable  for  ascending 
boats.  The  height  of  the  lock  walls,  above  the  floors  of  the  lock  cham- 
bers, will  be  sixty-eight  feet,  which  brings  their  summits  to  the  same  level 
as  that  of  the  main  river  wall  of  the  canal. 

The  floors  of  the  lock  chambers,  as  also  the  miter-sills  of  these  locks, 
are  elevated  five  l*ee\  «i\)o\^  VVo^  c&  \^^  \ii\^^x\s!L<^"5l  lock  of  the  old  canal. 

This  difference  ot  \eveV  oec\i\^\xv^  X\%\.%.w^^^S.  ^^njX.  ^w^ -^^N^^R^^hiid 


Rep.  No.  166.  13 

miles ;  the  fall  in  this  distance  being  at  the  rate  of  three  feet  per  mile, 
which  indicates  a  declivity  and  current  known  to  be  passable  for  ascending 
steamers. 

The  red  line  E  F  indicates  the  position  of  a  marine  wall,  the  extent  of 
which,  from  its  head  downward,  is  less  by  about  twelve  hundred  feet,  than 
represented  on  the  chart  and  figure  referred  to,  the  actual  length  of  the 
wall  beinnr  about  five  thousand  feet,  and  its  elevation,  as  nearly  as  practica- 
ble, parallel  with  the  northerly  shore  of  the  river.  Its  average  height 
above  the  rocky  bed  of  the  run  is  about  thirteen  feet,  the  summit  of  the 
wall  being  coincident  with  the  water-surface,  when  the  river  is  at  such  a 
stage  as  to  admit  of  natural  navigation,  aiid  a  suspension  of  navigation 
through  the  canal. 

An  attentive  consideration  of  the  warps  and  other  inequalities  in  the  river 
^    bed,  and  the  direction  of  the  river  currents,  at  the  stage  just  mentioned  as 

~  indicated  by  the  chains  of  arrows  in  the  figure  will  at  once  show  the 
necessity  of  such  a  wall,  to  prevent  the  accumulation  of  water  in  the  Big 

-^   Eddy,  and  the  violent  conmotions  produced  in  that  formidable  wiiirlpool, 
'   which  are  of  a  character  too  turbulent  and   boisterous,  to  admit  the  access 

-    of  steamers  or  other  craft  to  the  lower  end  of  the  caiial,  without  serious 

-?    hazard.     A  careful  examination  of  all  the  circumstances  atfectins:  the  case, 

^  have  pr  luced  a  thorough  conviction  in  my  mind,  that  the  most  effectual 
and  most  economical  remedy  that  can  be  employed  for  the  evil  we  have  to 
contend  with,  is  thn  ererliou  of  a  substantial  river  wall  on  the  line  al)Ove 
designated. 

The  reduction  Aih\  lemoval  of  the  tongue  or  point  at  Jv  has  been  pro- 
posed as  a  remedy  tor  the  evil  just  con.^idered.  This  point  is  a  low  har  of 
solid  rock,  extending  aljfujt  live  hundred  feet  beyond  the  northerly  maigin 
of  Goose  island,  and  having  an  average  width  of  about  two  hundred  feet. 
Its  surface  is  elevated  only  two  to  three  feet  above  exireme  low  water. 
The  whole  of  this  bar  might  readily  be  removed,  l)ut  for  the  dirticulty  of 
protecting  workmen  employ eti  lor  this  j)urpo.s(*  against  Uie  force  and  fury 
of  the  current.  The  desired  remedy,  however,  cannot  be  etfected  iji  this 
way:  for  it  is  certain  tl.at  the  commotions  in  the  Bur  Eddv  do  not  bt'Cftme 

u  very  formidable  till  the  river  rises  liigh  enough  to  cover  the  entire  jsoint  or 
bar  in  question,  and  when  it  has  attained  this  heiijlit,  and  still  continuing 
to  rise  and  pour  its  resistless  torrent  across  the  bar,  the  commotions  become 
more  and  more  turbulent  and  furious  till  the  wat^rr  is  hitrh  enousfh  to  admit 

'    of  ascending  steam  navigation  in  the  natural  channels  of  the  river. 

The  plain  and  obvious  view  of  the  ease  as  represented   in  the  figure,  and 

:_  in  fact  is,  that  the  conuuotions  in  the  Eddy  are  produced  by  the  rushing  of 
the  waters  in  the  directions  indicated  \tf  the  arrows  from  the  higher  por- 
tions  of  the  river   bed,  situated  southerly  of  the   projected  wall  into  the 

I    lower  portions  of  the  bed  hi   their  immediate  vicinity,  which  are  situated 

I  fjn  the  north  side  of  the  wall,  and  contiguous  ^o  the  basin  of  the  Eddy  ; 
5Uid  that  the  removal  of  the  bar  will  not  be  likelv  to  effect  any  material  or 
^ven  perceptible  change  in  the  difficulties  presented  at  the  Big  Eddy. 

The  proposed  wall  is  to  pass  along  and  in  the  vicinity  of  the  brow  of  a 
iieclivity  or  slope  more  or  less  abrupt,  the  perjiendicular  descent  from  the 
top  to  the  bottom  of  the  slope  varying  from  ten  to  eighteen  or  nineteen 
feet,  and  intervening  between  the  iso-level  lines  numbered  from  eight  to 
twenty-five  in  the  figure.  A  wall  in  this  position  will  intercept  the  now  of 
water  from  the  upper  to  the  lower  portion  of  the  river  bed,  and  produce 
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the  requisite  quiescence  and  stillness  in  the  Big  Eddy,  whether  the  bar  K 
is  demolished  or  remains  in  its  present  position. 

The  main  channels  of  the  river,  denominated  the  Indiana,  Kentucky  and 
middle  chutes,  are  represented  in  the  figure  by  dotted  lines,  in  connexion 
^^ith  which  are  inscribed  the  names  of  tlie  channels  which  they  respectively 
represent. 

Various  other  features  relating  to  the  hydrography  and  topography  of 
the  falls  are  designated  in  this  figure  with  sufticient  clearness  and  distinction. 

Fig.  II,  of  the  same  sheet,  represents  a  section  along  the  Indiana  channel, 
in  a  very  low^  stage  of  the  river,  extendinp^  frcm  the  head  to  the  foot  of 
the  falls,  and  shows  that  the  principal  declivity  of  the  low  water  surface 
in  this  channel  occurs  near  the  head  of  the  falls. 

Fig.  Ill,  represents  a  section  of  the  middle  and  Kentucky  channels, 
commencing  as  before  at  the  head  of  the  falls,  and  shows  that  the  principal 
declivity  ot  this  channel  occurs  near  the  foot  of  the  fells,  or  about  a  nnle 
and  a  quarter  below  the  principal  declivity  of  the  Indiana  channel. 

Fig.  IV,  represents  a  sectional  profile  on  the  line  of  the  proposed  low 
dam  at  the  head  of  the  falls,  showing  thi^  irregularities  of  the  natural  rock 
bar  at  that  place,  and  the  position  of  the  sluices  for  admitting  the  passage 
of  boats  and  other  craft  in  low  water. 

Fig.  V,  represents  a  longitudinal  section  of  the  proposed  new  channel, 
and  shows  the  aspect,  character,  &c.,  of  the  natural  surface  over  and  through 
w^hich  it  is  to  pass,  together  with  a  variety  of  attendant  circumstances,  suf- 
ficiently explained  in  the  figure. 

Fig.  VI,  represents  a  sectional  profile  on  the  line  of  th^  proposed  river- 
wall,  and  show^s  the  various  inequalities  that  occur  at  the  natural  surface 
of  the  rocky  brow  on  which  it  is  to  repose. 

The  other  figures  of  this  sheet  from  fig.  VII  to  XVI,  inclusive,  are  desig- 
nated and  explained  with  sufficient  clearness  by  their  respective  titles  and 
the  remarks  and  references  inscribed  in  connexion  therewith.  It  should  be 
observed,  however,  in  reference  to  fig.  XIV,  that  the  declivity  of  the  low- 
water  surface  indicated  in  this  figure,  occurs  near  the  site  of  the  proposed 
marine  wall,  and  shows  that  a  fall  of  at  least  ten  feet  exists  on  the  line  of 
this  section,  between  the  wall  and  the  Indiana  channel,  in  a  distance  of 
about  one  hundred  yards,  which  is  a  greater  natural  fall  than  is  anywhere 
else  to  be  found  in  the  same  distance,  within  the  hydographical  limits  of 
the  falls. 

SHEET  No.  II. 

"  Plan  and  sections  of  the  proposed  canxl  at  the  falls  of  the  Ohio,  drawn  by  J.  Barney." 

The  drawings  on  this  sheet  represent  a  plan  of  the  ground,  &c.,  occupied 
by  the  proposed  canal,  together  with  its  locks,  walls,  escarpments,  &c., 
on  a  scale  of  one  hundred  feet  to  the  inch ;  and  also  a  variety  of  longitudinal 
and  transverse  sections  of  the  canal,  &c.,  the  horizontal  and  vertical  scales 
of  which  are  of  the  same  dimensions  as  that  above  mentioned,  the  vertical 
scale  for  each  section  being  exhibited  in  connexion  with  the  section. 

The  declivities  and  other  irregularities  along  the  line  of  the  canal  are 

indicated  by  iso-level  lines  variously  curved.     Tnese  lines  indicate  the  mar* 

gins  of  horizontal  planes,  ^s  ^pT^^etvV^^Ji  ^\^tv^  \.\!i^  slopes  of  the  river  bank, 

the  vertical  distance  belvjeen  vin^  V^o  ^.^\^vl^\nX.  ^^^'^'s.Xi^xtfi^N^R^  -^xssi,  ^  half 


./» 
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feet,  and  the  number  by  vrhich  each  line  or  plane  is  designated  indicatine 
the  elevation  of  the  plane  above  the  lowermost  mitre  of  the  Louisville  and 
Portland  canal.  The  proximity  or  remotenes.s  of  these  lines  with  respect 
to  each  other,  indicate  the  natural  slopes  as  more  or  less  abrupt,  and  afford 
appropriate  elements  for  the  construction  of  the  various  sections  exhibited 
on  the  sheet,  the  position  of  each  of  which  is  appropriately  exhibited  on 
the  main  plan. 

That  portion  of  the  plan  situated  below  the  iso-level  line  designated  by 
the  number  30,  and  spreading  southwestwardly  in  a  broad  and  nearly  level 
expanse  to  the  low^-water  margin  of  the  river,  as  presented  in  the  plan,  is 
composed  of  naked  limestone  rocks  generally  well  adapted  to  building 
purposes,  the  entire  site  of  the  canal  being  underlaid  by  rocks  of  similar 
character. 

The  limits  and  positions  of  the  lock-chambers,  Icck  w^alls,  river- wall, 
paved  escarpment,  lock-gatf  s,  pin-heads,  &c.,  are  defined  on  the  phms  by 
red  lines,  which  indicate  the  respective  areas  required  for  these  purposes. 

A  table  of  stations,  courses,  distances,  &c.,  is  appended  to  the  drawings 
of  this  sheet,  by  the  use  and  application  of  which  a  retrace  of  the  entire 
canal  line  may  readily  be  effected,  and  a  definitive  location  of  the  entire 
work  be  re- established. 

SHEET  No.  III. 

**  Plan  and  sections  of  the  locks  of  the  pro] <08ed  canal  at  the  falls  of  the  Ohio,  scale  twenty 
feet  to  an  inch.  A  plan,  seciioi.s  and  elcTation  of  fly-gate,  scale  four  feet  to  an  inch;  also, 
a  plan,  sections  and  elevations  of  a  stop-gate,  scale  two  leet  to  an  inch  ;  drawn  by  J.  Barney." 

The  main  drawing  on  this  sheet  represents  a  plan  of  the  combined  locks, 
situated  near  the  lower  extremity  of  the  canal.  The  dark  shades  in  the 
lock  walls  represent  side  scuppars  and  culverts  for  conveying  water  into 
and  filling  the  lock  chambers.  The  scale  of  this  drawing,  and  for  various 
sections  pertaini/ig  to  it,  is  twenty  feet  to  one  inch. 

At  the  lower  end  of  each  chamber  are  two  double  or  folding  gates,  the 
u])per  or  entire  gate  opening  into  the  lock-chamber  after  the  manner  of  or- 
dinary tail-lock  gates,  and  the  exterior  opening  outwardly  of  the  chamber 
and  serving  as  a  guard  or  stop-gate  to  shut  out  the  water  on  occasions 
when  repjiirs  of  any  kind  are  required  at  the  bottom  of  the  chamber.  The 
interior  gates  are  intended  to  rise  from  the  bottom  of  the  canal,  about 
twenty-seven  feet,  to  the  water  surface  at  the  lower  end  of  the  canal,  at 
which  navigation  through  the  canal  may  be  suspended,  and  abovr?  which 
a  mere  frame- work  for  the  support  of  a  footway  bridge  on  a  level  with  the 
top  of  the  lock-walls,  is  required  in  connexion  w^ith  the  gates ;  while  the 
extra  or  guard-gates  are  intended  to  be  of  uniform  construction  from  the 
floi»r  of  the  lock-chambers,  to  the  summits  of  the  lock- walls,  and  to  be  used 
only  when  repairs  must  be  made,  and  when  it  becomes  necessary  to  exclude 
turbid  water,  &c.,  from  the  lock-chambers  during  the  continuance  of  high 
freshets.  The  interior  gates  are  to  be  furnished  with  four  or  five  wickets, 
with  reacting  paddlegates  in  each  fold  or  leaf,  for  discharging  the  water 
from  the  lock-chambers. 

Agreeably  to  this  plan,  the  upper  lock  gates  are  to  rise  from  the  bottom 
of  the  canal  above  the  lock  chambers  about  sixteen  feet,  to  the  water  sur- 
face at  the  upper  end  of  the  canal,  at  which  a  suspension  of  canal  naviga- 
tion may  take  place  as  before.     These  gates  are  also  to  be  surmounted  by 
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a  frame  [work  and  footway  bridge,  rising  to  the  tops  of  the  lock-walls  as 
before,  but  are  not  to  be  furnished  with  wickets  and  paddle-gates  for  replen- 
ishing the  lock  chambers ;  this  object  being  effected  as  before  intimated,  by 
means  of  side-culverts,  scuppers,  paddle-gates,  &c.,  in   the  walls. 

The  plan  moreover  contemplates  the  construction  and  use  of  stop-gaies 
at  the  head  of  the  locks  for  the  purpose  of  shutting  off  the  water  from  the 
carial  whenever  repairs,  &.C.,  are  required  in  connexion  with  the  upper  miter- 
sills,  side-wickets,  paddle-gates,  &c.  These  gates,  w  hen  o])eii,  are  intended 
to  rest  horizontally  on  the  bottom  of  the  canal ;  when  required  to  be  shut, 
are  intended  to  be  revolved  on  horizontal  quoins  into  ii  vertical  position, 
and  stayed  in  this  position  by  chains  attached  to  the  cap  of  each  gfate  at 
one  end  and  to  the  bottom  of  the  canal  at  the  other  end  of  each  chain;  the 
chains  being  applied  in  such  a  manner  as  to  be  brought  into  full  and  tense 
action  when  the  gate  is  shut,  and  to  recline  in  a  folded  condition  beneath 
the  gate  when  the  latter  is  open  or  prostrate. 

Drawings  of  the  stop-gates  in  plan  and  sections,  on  a  scale  of  two  feet 
to  one  inch,  are  presented  near  the  left  lower  corner  of  this  sheet,  from 
which  all  the  details  of  their  construction  may  readily  be  derived. 

Near  the  left  upper  corner  of  the  same  sheet  are  also  exhibited  delinea- 
tions in  plan,  ]irofile  and  sections  on  a  scale  of  four  feet  to  one  inch,  the  form 
and  construction  of  a  lly-gateanda  variety  of  fixtures  connected  therewith, 
intended  to  divert  the  water  from  the  common  culvert  situated  between  the 
upj)er  lock  gate  recesses  in  the  middle  lock,  wall,  and  carry  it,  as  circum- 
stances may  require  through  either  of  the  side-culverts  in  the  same  wall, 
into  either  of  the  two  lock  chambers.  Should  the  adoption  of  side-culverts 
for  filling  the  chambers  be  deemed  advisable,  the  method  of  filling  the  locks 
as  above  contemplated  is  thought  to  be  the  most  appropriate,  otherwise  a 
mt'thod  hereinafter  to  In*  explained  will  be  entitled  to  the  preference. 

.SHEET  No.  IV. 

'^  PlanH  and  sections  of  tlie  lock  gute-hinges ;  paddle-gates  and  their  (rained  or  casing:*, 
together  with  otlicr  adjus^tnients  and  fixtures  connected  therewith;  drawn  liv  J.  Barney.** 

The  drawings  on  this  sheet  are  intended  to»showthe  manner  of  construct- 
ing the  several  parts  represented  thereby,  by  the  use  of  castings  either  ol 
iron  or  brass,  pruicipally  of  the  former,  and  to  show  the  manner  of  con- 
necting their  several  parts  in  the  formation  of  gate-hinges,  wickets,  paddle- 
gates,  &.C.  The  sheet  is  divided  into  two  distinct  departments,  or.e  of 
which  "exhibits  various  details  in  plans  and  sections  ol'  the  hinges  of  the 
main  lock  gates,  on  a  scale  of  one  to  ten  inches,"  a  designation  of  the  part 
represented  by  each  figure  being  annexed  thereto;  and  the  other  similar 
details  on  a  scale  of  one  to  ^x  inches,  with  their  appropriate  designations, 
under  the  general  title  of  *•  cast-iron  paddle-gate,  frame  casing  and  screen.*' 
These  details  are  exhibited  with  so  much  precision  and  clearness  on  the 
sheet,  that  no  further  explanations  are  at  this  time  deemed  necessary. 

I  would  moreover  observe  in  reference  to  the  lock-gate  hinges,  that  all 
arrangements  for  the  admission  or  support  of  the  timbers  of  a  gallows- 
frame  and  the  hangings,  &c.,  connected  therewith,  may  remain  annexed  or 
be  omitted,  accordmg  as  such  a  frame  to  support  and  facilitate  the  operations 
of  the  lock  gates  may  be  deemed  advisable  or  otherwise  ;  also  in  reference 
to  the  paddle-gates  and  their  adjustments,  that  the  parts  represented  in  the 
drawings^  with  slight  cVvaiv^e^  \tv  VVira  modx^^^tvons  and  adjustments,  are 
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equally  applicable  to  the  wickets  in  the  lock-gates  and  to  the  scuppers  com- 
municating with  the  side-culverts  in  the  lock-walls. 

SHEET  No.  V. 


« Plans,  elevations,  and  sections  of  the  lock  gates,  hangings,  &c.,  on  a  scale  of  one- 
fourth  of  an  inch  to  a  foot ;  drawn  by  J.  Barney.' 


if 


On  the  left  of  this  sheet  are  presented  horizontal  views  of  pier  heads  of 
the  lock  walls,  with  their  gate  recesses,  clamped  copings,  tops  of  lock  gates, 
footway  bridges,  plates,  and  sections  of  the  posts  of  the  gallows  frames, 
&c.,  and  in  connexion  therewith  a  vertical  section  or  side  view  of  the  gal- 
lows frame,  with  its  braces,  together  with  the  quoin  posts  and  other  appa- 
ratus for  the  support  and  workmg  of  the  main  lock  gates. 

On  the  right  of  the  sheet  is  presented  a  side  view  of  one  of  the  lock 
gates,  surmounted  by  a  footway  bridge  and  its  supporting  frame,  together 
with  its  spliced  quoin  post,  &c.,  rising  in  three  pieces,  and  intervening 
hinges  from  the  bottom  of  the  canal  to  the  gallows  plate  or  cap,  thirty  feet 
or  more  above  the  summits  of  the  lock  walls ;  the  ribs  of  the  gate  and  their 
connexion  with  the  quoin  or  heel  and  toe  posts  of  the  same ;  the  wickets  near 
the  bottom  of  the  gate  for  filling  or  emptying  the  lock  chambers,  the  stay 
rods  connecting  the  gates  with  the  upper  portions  of  the  quoin  posts,  and 
aiding  in  the  support  of  the  gates ;  and  various  other  appendages  pertain- 
ing to  the  gates,  all  of  which  are  sufficiently  explained  m  the  drawing. 

In  connexion  with  the  view  last  considered,  aie  numerous  sections  show- 
ing with  clearness  and  precision  the  arrangements,  adjustments  and  connex- 
ions of  all  parts  of  the  gate,  together  with  the  forms  and  positions  of  the 
hinges  by  which  it  is  connected  with  the  hollow  quoins  of  the  lock  walls. 

In  reference  to  all  the  drawings  herein  considered,  it  should  be  remarked 
that  no  particular  arrangements  have  been  made  for  the  introduction  and 
application  of  the  chains  and  other  apparatus  for  manoeuvring  the  gates, 
nor  was  this  deemed  necessary  inasmuch  as  the  ordinary  machinery  used 
for  the  purpose  may  be  applied  with  facility.  Should  an  additional  sheet, 
exhibiting  apparatus  of  this  sort,  be  required,  it  can  readily  be  prepared  and 
furnished. 

SHEET  No.  VI. 

"  Plan  and  sections  of  a  lock  gate,  on  a  scale  of  one-fourth  of  an  inch  to  a  foot;  drawn 
by  J.  Barney.'' 

This  drawing  exhibits  the  form  and  construction  of  a  lock  gate,  with  its 
wickets,  &c.,  rising  from  the  bottom  of  the  lock  chamber  to  the  summits  of 
the  lock  walls  through  a  height  of  sixty-eight  feet.  Although  the  arrange- 
ment of  the  timbers  as  presented  in  this  drawing  may  be  regarded  as  appro- 
priate, yet  the  formation  of  a  quoin  post  sixty-eight  feet  high  in  a  single 
piece,  without  intermediate  hinges,  as  also  the  manner  of  connecting  the 
gate  ribs  with  the  quoin  and  toe  posts  as  therein  represented,  may  be 
regarded  as  objectionable  for  reasons  too  manifest  to  require  a  rehearsal. 
The  drawing  is  entitled  to  consideration,  merely  on  account  of  its  exhibit- 
ing a  proper  arrangement  of  the  gate  timbers  (agreeing  in  this  respect  with 
the  drawing  more  particularly  described  under  the  preceding  head,)  of  its 
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showing  the  proportions,  &c.,  of  a  gate  adapted  to  the  entire  height  of  tie 
lock  walls,  and  in  some  measure  on  account  of  the  skill  displayed  by  the 
draftsman  in  its  delineations. 

With  regard  to  the  materials  best  adopted  to  lock  gates,  esjiecially  of  the 
magnitudes  contemplated  in  this  paper,  1  feel  confident  that  wrought  or  cast 
iron  worked  or  moulded  into  proper  forms,  and  suitably  arranged  and  coo- 
nected  together  are  more  durable,  economical  and  appropriate  in  most  if 
not  all  respects  than  any  other  materials  that  can  be  employed  for  the  same 
purposes.  The  durability  of  iron  gates  will  be  at  least  three  times  as  long 
as  that  of  wooden  gates,  while  the  prime  cost  of  the  former  will  not  be  likdj 
to  exceed  that  of  the  latter  by  more  than  thirty-three  and  a  third  per  cenL 

Drawings  exhibiting  in  detail  the  forms,  arrangements  and  combinatiois 
of  the  various  parts  proper  to  be  introduced  into  the  construction  of  ina 
gates,  were  originally  intended  as  accompaniments  to  this  report,  but  cir- 
cumstances beyond  my  control  have  prevented  their  timely  preparation. 

SHEET  No.  VII. 

"  Plan  and  sections  of  the  locks  of  the  proposed  canal  at  the  tails  of  the  Ohio,  rcTised 
agreeably  to  the  suggestion  and  advice  of  Colonel  Abert,  chief  topographical  cDginea, 
dravrn  by  H.  C.  Long." 

The  propriety  of  introducing  lock-gates  rising  from  the  bottom  of  the 
lock-chamber,  or  from  the  same  level,  to  the  summits  of  the  lock-walls, 
was  never  recognised  by  the  undersigned  till  pressed  upon  his  consideratioB 
in  a  conversation  with  the  chief  topographical  engineer,  held  at  a  date  sub- 
sequently to  the  completion  of  the  drawings  already  ilescribed.  After 
mature  deliberation  I  became  fully  convinced  of  the  j)ropriety  of  the  sugget- 
tion,  and  in  conformity  thereto  have  caused  the  drawings  of  the  sheet  now 
imder  consideration  to  be  prepared,  in  order  to  illustrate  the  new  method; 
and  now  submit  the  dra\s4ngs  as  substitutes  for  those  having  the  same  title, 
on  sheet  No.  III. 

The  drawings  on  the  sheet  now  before  us  are  made  on  a  scale  of  one  inch 
to  twenty  feet.  The  lock-walls  are  composed  of  solid  masonry,  instead  of 
being  j^rforated  with  scuppers  and  side  culverts,  as  in  the  plan  previously 
described.  The  upper  and  lower  lock-gates  have  the  same  position  as 
before ;  both  rising  from  the  same  level,  (the  floor  of  the  lock-chamber,) 
and  both  being  iurnished  with  similar  wickets  and  paddle-gates  near 
their  bottoms.  The  guard-gate  at  the  tail  of  each  lock  rises  also  from  the 
same  level,  and  to  the  same  height  as  before,  viz:  the  tops  of  the  lock- walls. 

Instead  of  stop-gates,  with  horizontal  quoins  at  the  heads  of  the  lock- 
chambers,  it  is  now  proposed  to  substitute  Vertical  guard-gates  for  the  same 
and  other  purposes,  turning  on  vertical  quoins,  and  rising  from  the  bottom 
of  the  canal  (which  is  elevated  twenty-two  feet  above  the  miter-sill  of  the 
upper  lock-gates,)  to  the  summits  ot  the  lock-walls. 

The  new  arrangement  will  of  course  require  the  prolongation  of  the  lock- 
walls  upward,  through  a  distance  of  forty-eight  feet ;  also  a  corresponding 
extension  of  the  lock-chambers,  both  of  which  are  provided  ior  in  the 
subjoined  estimate. 

A  transverse  section  has  been  appended  to  these  drawings,  for  the  pur- 
pose of  showing  the  positions  and  manner  of  inserting  in  the  sides  of  the 
Jock-chambers  moving  ^m\\e^  oi  e.^'sl-\tQw,  connected  with  cast-iron  anchor* 
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plates  imbedded  in  the  lock-walls,  in  such  a  manner  that  the  pintles  may 
be  situated  in  niches  or  recesses  in  the  sides  of  the  wall,  deep  enough  to 
protect  them  against  the  impacts  of  boats  in  their  passage  through  the 
canal.  This  or  some  equivalent  arrangement  is  essential  and  indispensable 
as  a  means  of  firmly  mooring  the  boat  or  other  craft,  and  prevent  the  vio- 
lent concussions  that  would  otherwise  take  place  in  consequence  of  the 
undulations  that  occur  in  filling  and  emptying  the  locks. 

For  any  other  explanations  that  may  be  required  in  reference  to  this 
sheet,  I  take  leave  to  refer  to  those  given  in  relation  to  sheet  No.  III.,  for 
-which  this  is  substituted. 

The  method  of  improvement  contemplated  and  explained  in  the  foregoing 
pages  and  in  previous  reports,  accords  fully  and  in  all  respects  with  my 
convictions  in  relation  to  the  subject,  and  is  now  submitted  to  the  consider- 
ation of  others,  with  a  firm  belief  on  my  part  that  a  careful  investigation  of 
all  the  facts  and  circumstances  affecting  the  case  will  produce  similar  con- 
victions in  the  minds  of  all  competent  and  disinterested  judges.  * 

It  now  remains  that  I  submit  an  estimate  of  materials,  work,  &c.,  and  of 
the  probable  cost  requisite  to  the  construction  of  the  oanal  and  its  append- 
ages, including  the  marine  wall,  low  dam  at  the  head  of  the  falls,  &c.,  &c., 
oi  the  sizes  and  dimensions  herein  provided  for,  all  of  which  will  be  briefly 
comprehended  in  the  subjoined  summary. 
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ESTIMATE. 


Probable  cost  of  the  projected  canal  and  other  ivories  pertaining  theret^^ 
computed  by  C.  A.  luller^  in  conformity  to  the  data  exhibited  in  tk 
accompanying  drawings^  and  at  the  rates  at  and  btlow  which  fsimilar 
works  are  known  to  have  been  executed  in  the  vicinity  of  tite  falls. 


Oloccts  of  expenditures. 


Amount. 


68j2G6  percbes  dressed  stone  for  lock  walls, 
at  $8 

108,208  perches  stone  masonry  for  river 
wall  of  canal,  at  $4 

1,632  perches  coping  for  ditto,  inclusive  of 
clamps,  at  $8 

23,04iL  perches  stone  pavement  for  escarp- 
ment, at  $1  50 

1,920  perches  stone  masonry  for  sustaining 
wall  at  foot  of  escarpment,  at  $3 

28,000  porclics  stone  masonry  for  marine 
wall  at  $4 

2,021  perches  coping  for  ditto,  including 
clamps,  at  $8 

56,859  cubic  yards  rock  excavation  for 
lock  pits  of  canal,  at  $1  50 

10,857  cubic  yards  rock  excavation  in  bot- 
tom of  canal,  at  $1  50 

6, 482  cubic  yards  rock  excavation  at  head 
of  canal,  at  $2 

83,17')  cubic  yards  earth  excavations  for 
lock  chambers,  &c.,  at  20  cents 

11,145  cubic  yards  earth  excavation  for 
escarpment  of  canal,  at  15  cents 

4,624  feet  low  dam  at  head  of  falls,  in- 
cluding:; formation  of  sluices,  at  SIO  per 
lineal  foot 

Probable  cost  of  cofferdam  at  foot  of  locks. 

Probable  cost  of  ditto  at  head  of  canal . . . . 

8  pairs  or  sets  of  lock  gates  with  hangings 
and  other  apparatus  complete  at  $6,500. . 

Contingencies,  including  superintendence, 
and  estimated  at  al)out  6^  per  cent 


Amounting  to 


$546, 128  00  , 

I 

432,882  00  ' 
18,056  00 
34,560  00 
5,760  00 

112,000  00 
16,168  00 
85,288  50 
15,535  50 
12,964  00 
16,635  00 
16,718  70 

40,240  00 

4,000  00 

.    2,000  00 

62,000  00 

88,114  30 


1,600,000  00 


Drawings  referred  to. 

No.  7.  Plan  and  sections. 
No.  2.  Plan,  sections  1  to  19l 
No.  2.  Plan,  sections  1  to  19. 
No.  2.  Plan,  sections  1  to  19. 
No.  2.  Plan,  sections  1  to  19. 
No.  1.  Figs.  1  and  15. 
No.  1.  Figs.  1  and  15. 
No.  2.  Plan,  sections  20  to 25. 
No.  2.  Plan,  sections  1  to  20. 
No.  1.  Figs.  1  and  5. 
No.  2.  Plan  sections  20  to  25. 
No.  2.  Plan  sections  1  to 20. 

No.  1.  Figs.  1  and  4. 


N.  B.  A  large  portion  of  the  rock  required  for  stone  masonry,  and  for  pavement  of  Uie 
escarpment  designated  in  the  foregoing  estimate,  may  be  obtained  from  the  rock  excavations 
along  the  line  of  the  canal. 

Hence  it  appears  that  the  aggregate  cost  of  constructing  the  canal,  and 
all  other  works  pertaining  thereto,  will  not  exceetl  a  million  and  a  half  of 
dollars,  which  is  believed  to  be  amply  sufficient  for  the  completion  of  the 
works. 

In  conclusion,  I  take  occasion  to  offer  a  few  statements,  believed  to  be 
correct,  by  way  of  contrasting  the  merits  of  the  Louisville  and  Portland 
canal  with  those  of  the  contemplated  new  canal,  in  which  I  shall  advert 
to  a  few  only  of  the  leading  arguments  that  may  be  adduced  in  favor  of 
tie  latter. 

The  Louisville  and  IPotlX^xiA  c.^iiiB\\^^!\^Ni\.*3>^\\^^^tds.,or  nearly  two 
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miles  long.  It  has  three  consecutive  locks  at  its  lower  end,  of  about  nine 
feet  lift  to  each  lock,  together  with  a  guard  lock ;  the  aggregate  length  of 
the  walls  being  nine  hundred  and  twenty-four  feet.  The  length  of  each 
lock  chamber  is  about  one  hundred  and  ninety  feet,  and  its  width  fifty  and 
a  half  feet,  and  will  admit  boats  only  one  hundred  and  eighty-three  feet 
long  and  forty-nine  and  a  half  feet  wide,  a  portion  of  each  lock  chamber 
being  occupied  by  a  breast-wall  serving  as  a  foundation  for  the  frame  work 
connected  with  the  miter-sill. 

The  proposed  new  canal  is  twelve  hundred  and  thirty-two  yards,  or  a 
little  less  than  three-fourths  of  a  mile  long,  and  is  to  have  two  locks,  side 
to  side,  the  maximum  lift  of  which  is  to  be  about  twenty-two  feet,  together 
with  a  guard  lock  at  the  head  of  each  lift  lock.  The  length  of  one  of  the 
lock  chamBers  is  three  hundred  and  twenty  feet,  and  that  of  the  other  two 
hundred  and  seventy  feet,  the  width  of  each  being  sixty- six  feet ;  so  that 
a  steamer  three  hundred  and  twenty  feet  long  and  sixty-six  feet  wide  can 
pass  through  the  chamber  of  the  larger,  and  a  similar  craft  two  hundred 
and  seventy  feet  long  and  of  the  same  width  through  the  smaller  chamber, 
there  being  no  breast  walls  in  these  chambers  to  prevent  the  passage  of 
boats  of  the  entire  length  of  the  chambers.  The  aggregate  length  of  the 
partition  wall  between  the  chambers  and  between  the  guard  locks  is  five 
hundred  and  four  feet. 

The  height  of  the  walls  and  banks  of  the  Louisville  and  Portland  canal 
is  less  by  one  and  a  half  to  twelve  or  fourteen  feet  than  the  elevation  of 
surface  water  of  the  highest  known  freshet.  Consequently  the  entire  canal 
is  subject  to  inundation  during  the  continuance  of  very  high  freshets  ;  and 
at  the  same  time  its  prism  and  lock  chambers  are  liable  to  be  partially  filled 
with  earthy  deposites,  drift,  &c.,  rendering  the  canal  impassable  till  sufficient 
time  shall  have  elapsed  for  the  removal  of  these  obstructions. 

The  height  of  the  walls,  &c.,  of  the  proposed  new  canal  is  intended  to 
be  carried  at  least  two  feet  above  the  surface  of  the  highest  known  freshet, 
which  will  insure  a  complete  control  of  the  entire  canal  in  all  stages  of  the 
water,  and  effectually  prevent  the  introduction  of  silt,  drift,  &c.,  into  the 
prism,  lock  chambers,  &c.,  of  the  canal. 

In  the  Louisville  and  Portland  canal  ascending  boats  are  admitted  to 
pass  during  all  times  of  the  day  and  night,  when  the  canal  is  in  working 
order,  while  descending  boats  are  seldom  allowed  to  enter  the  canal  except 
in  the  day  time,  it  being  obviously  proper  that  the  canal  should  be  kept 
open  for  the  accommodation  of  ascending  boats  only  during  the  night. 

In  the  proposed  canal,  ascending  and  descending  boats  may  be  allowed 
to  pass  indiscriminately  during  all  times  of  the  day  and  night. 

The  time  ccfftsumed  in  the  passage  of  boats  through  the  Louisville  and 
Portland  canal,  including  delays  in  waiting  for  an  opportunity  to  enter  the 
canal  and  all  other  detentions,  is  at  least  three  and  a  half  hours  on  an  aver- 
age of  every  boat. 

The  time  required  for  passing  the  proposed  new  canal,  including  all 
detentions,  will  not  be  likely  to  exceed  half  an  hour  for  each  boat. 

The  number  of  boats  passing  annually  through  the  Louisville  and  Port- 
land canal  being  fourteen  hundred  and  eighty-six,  and  the  average  cost  per 
day,  all  expenses  included,  being  two  hundred  dollars  for  each  boat,  both 
of  which  are  probably  very  near  the  truth,  the  annual  loss  to  the  commu- 
nity on  account  of  delays  only  may  be  estimated  at  $43,332. 

The  same  data  being  assumed  for  computing  the  losses  to  tk<5.<i'QKscsM5sss&:\ 


32  Rep.  No.  166. 

on  the  proposed  new  canal,  will  result  in  an  aggregate  annual  loss  onti» 
score  of  delays  of  fS6,190  only. 

From  the  last  comparison,  mstituted  as  above,  it  results  that  the  aimd 
saying  to  the  public,  by  substituting  the  proposed  new  canal  instead  of  tk 
present  Louisville  and  Portland  canal,  on  account  of  detentions  only,  wiH 
amount  to  at  least  g«7,142. 

I  have  the  honor  to  be,  sir,  very  respectfully, 

Your  most  obedient  servant, 

S.  H.  LONG, 
Lieut.  Col.  Top.  Engineers^  Supt,  western  river  improvements. 
Col.  J.  J.  Abert, 

Chief  Topographical  Engineer y 

Washington^  D.  C 


52d  Congress,  Minority    Rep.  No.  167.  H.  OF  Reps. 

1^^  Session. 


WHEELING  BRIDGE. 


August  12,  1852. 

Ordered  to  lie  on  the  table,  and  be  printed. 


Mr.  McLanahan,  on  the  part  of  the  minority  of  the  Committee  on  the 

Judiciary,  made  the  following 

REPORT: 

The  minority  of  the  Committee  on  the  Judiciary,  to  whom  were  referred 
sundry  joint  resolutions  of  the  legislature  of  Pennsylvania  relative  to 
the  bridges  over  the  Ohio  river  at  Wheeling,  and  also  sundry  petitions 
purporting  to  be  signed  by  the  inhabitants  of  the  State  of  Pennsylvania^ 
praying  Congress  to  protect  the  Wheeling  bridge  as  it  now  stands,  re- 
spectfully report  : 

That  in  1844  an  application  was  made  to  Congress  on  behalf  of  sundry 
•citizens  of  Virginia  and  Ohio,  aided  by  legislative  resolutions  of  the  latter 
State,  urging  the  erection  of  a  bridge  over  the  Ohio  river  at  Wheeling. 
The  chief  ground  of  application  was,  that  a  bridge  would  afford  great 
facilities  to  the  people  of  those  States  in  crossing  said  river,  and  also  to  the 
government  in  the  transportation  of  mails  across  the  river,  and  that  there 
was  an  implied  obligation  by  the  government  under  the  act  of  1802  to  erect 
such  a  bridge.  Similar  application  had  been  made  on  former  occasions, 
and  a  favorable  report  with  a  bill  for  that  purpose  was  made  by  the  Com- 
mittee on  Roads  and  Canals.  House  Documents  No.  993,  vol.  4,  2d  sess. 
2oth  Congress.  While  that  application  was  pending,  joint  resolutions  were 
passed  by  the  legislature  of  Pennsylvania  against  the  measure,  instructing 
the  senators  and  requesting  the  representatives  to  vote  against  "  any  project 
that  would  result  in  increasing  the  obstacles  already  existing  to  the  free 
navigation  and  use  of  that  great  thoroughfare  of  this  commonwealth,"  and 
the  measure  was  defeated  in  Congress.     The  resolutions  were  as  follows  : 

Resolution  JVo.  4 — 1844. — Relative  to  luilding  a  Bridge  over  the  Ohio 

river. 

Whereas,  application  has  been  made  to  the  Congress  of  the  United  States  for  an  appropri- 
ation of  money  to  aid  in  the  erection  of  a  bridge  across  the  Ohio  river  at  "Wheeling,  Vir- 
ginia, the  construction  of  which  might  materially  obstruct  the  free  use  and  navigation  cf 
said  river  above  that  point,  and  injuriously  affect  the  commerce  of  the  city  of  Pittsburg, 
and  all  that  distiict  of  Pennsylvania  lying  west  of  the  Alleghany  mountains,  by  arresting 
the  building  of  iron  war-steamers  and  other  vessels  of  the  great  western  manufacturing  and 
commercial  emporium  of  this  State,  by  placing  a  barrier  to  their  passage  to  the  Gulf  of 
Mexico,  besides  seriously  interfering  with  the  free  navigation  of  the  Ohio  river  by  steam- 
boats and  other  vessels  engaged  in  the  trade  of  the  western  and  southern  States,  during 
high  stages  of  water;  therefore, 
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Rssolvedj  By  the  Senate  and  House  of  Representatives  of  the  commonwealth  of  Penn- 
sylvania, in  General  Assembly  met,  That  our  senators  in  Congress  are  hereby  instmcted, 
and  our  representatives  requested  to  vote  against  any  appropriation  by  the  natioDal  legis- 
lature to  the  object  above  stated,  and  oppose  every  proposition  for  the  erection  of  a  bridge 
at  Wheeling,  Virginia,  or  at  any  other  point  on  the  Ohio  river,  or  any  project  that  woidd 
result  in  increasing  the  obstacles  already  existing  to  the  free  navigation  and  use  of  that 
great  thoroughfare  of  this  commonwealth. 

Resolved,  That  the  Governor  be  requested  to  transmit  a  copy  of  the  foregoing  preamble 
and  resolution  to  each  member  of  the  Pennsylvania  delegation  in  Congress. 

JAMES  ROSS  SNOWDEN, 
Sprai'i'r  of  the  House  of  Representatives, 
WILLIAM  BIGLER, 

Speaker  of  the  Senate. 

On  the  9th  of  March,  1847,  the  Legislature  of  Virginia  passed  an  act 
authorizing  a  private  corporation,  styled  the  Wheeling  and  Belmont  Bridge 
company,  to  erect  a  wire  suspension  bridge  across  the  main  channel  of  the 
Ohio  river,  between  Wheeling  and  Zane's  Island,  with  the  following  pro- 
viso contained  in  the  fourteenth  section  of  the  act,  to  wit : 

"  If  the  said  bridge  shall  be  so  erected  as  to  obstruct  the  navigation  of  the  Ohio  river  in 
the  usual  manner  by  such  steamboats  and  other  craft  as  arc  now  commonly  accustomed  to 
navigate  the  same,  when  the  river  shall  be  as  high  as  the  highest  floods  heretofore  known, 
then  unless,  upon  such  obstruction  being  found  to  exist,  such  obstruction  shall  be  immediately 
removed,  or  remedied,  the  said  last  mentioned  bridge  may  be  treated  as  a  public  nuisance 
and  abated  accordingly." 

If  this  provision  of  the  law  had  been  observed,  the  present  controversy 
would  not  have  arisen,  becai]«=^e  it  guarded  and  protected  all  the  rights 
claimed  by  Pennsylvania,  and  prohibited  their  violation  by  the  bridge  com- 
pany. But  in  1848  the  Wheeling  and  Belmont  Bridge  company  commenced 
the  erection  of  a  britlge,  under  that  act,  upon  such  plan  and  elevation  as 
not  only  to  obstruct  the  passage  of  steamboats  on  the  highest  floods,  but 
also  upon  all  stages  of  water  in  which  such  vessels  could  navigate  in  the 
manner  thuy  were  **  commonly  accustomed  to  navigate  the  river.**  A 
bridge  had  some  years  previously  been  erected  over  the  western  channel, 
which  was  a  total  obstruction  to  that  channeL 

In  July,  184S,  as  soon  as  it  was  discovered  that  the  suspension  bridge 
would  be,  when  completed,  a  serious  obstruction — while  the  toAvers  were 
uncompleted,  and  before  any  cables  were  stretched  across  the  channel,  no- 
tice was  given,  and  proceedings  commenced  on  behalf  of  the  State  of 
Pennsylvania,  by  the  attorney-general,  in  the  supreme  court  of  the  United 
States,  to  compel  the  company  to  abstain  from  creating  any  obstruction  to 
navigation.     The  grounds  of  this  complaint  were : 

1.  That  the  Ohio  river  is  a  public  highway  leading  to  and  from  the  ports 
of  Pennsylvania,  the  ire^  navigation  whereof  was  a  right  by  the  law^  of  na- 
ture and  of  nations,  and  secured  by  constitutional  provisions  and  by  com- 
pact between  the  States. 

2.  That  the  right  freely  to  navigate  the  river  to  and  from  her  ports  be- 
longed to  the  citizens  of  Pennsylvania  and  to  all  the  citizens  of  the  United 
States. 

3.  That  any  obstruction  to  navigation  was  a  violation  of  public  law, 
constitutional  right  and  State  compact,  which  the  supreme  court  as  a  court 
of  equity,  on  complaint  by  an  injured  State,  was  bound  to  prohibit. 

At  the  next  meeting  of  the  General  Assembly,  the  governor  of  the  State,  in 
his  annual  message,  and  the  treasurer  of  the  Stale  in  his  report,  called  the 
attention  of  the  Teg|\s\al\iTe  lo  W\e  svi^^^ct,  and  the  board  of  CHnal  commis- 
sioners in  a  S{)ecia\  report  \iT^'e4  \\v9A.  \Xi^^\.^\fe  ^>\^^c>^.\.^  \akft  every  legal 
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-step  to  procure  the  removal  of  the  obstruction.  By  an  unanimous  vote  of 
the  Senate  and  House  of  Representatives,  the  following  resolutions  were 
passed  and  were  approved  b  ythe  governor,  and  transmitted  to  Congress. 


Resolution  JVo.  3 — 1850. — Relative  to  the  Bridge  over  the  Ohio  river^ 

opposite  Wheeling. 

Whereas,  the  navigation  of  the  Ohio  river  has  been,  and  is  now  oJ)structed  by  bridges 
erected  across  its  channel,  between  Zane's  island  and  the  main  Virginia  and  Ohio  shores,  so 
that  steamboats  and  other  water  craft  hitherto  accustomed  to  navigate  said  river  are  hindered 
in  their  passage  to  and  from  the  port  of  Pittsburg,  and  other  ports  in  the  State  of  Penn- 
sylvania, the  trade,  commerce  and  business  of  citizens  of  this  commonwealth  tntemipted, 
the  revenue  of  her  public  works  diminished  and  impaired,  and  steamboats  owned  and  navi- 
gated by  citizens  of  this  State,  bound  to  and  from  her  ports,  are  subjected  to  labor,  expense 
and  delay,  witli  hazard  to  life  and  property,  by  reason  whereof  the  said  bridges  are  a  com- 
mon and  public  nuisance,  injurious  to  the  State  of  Pennsylvania  and  her  citizens;  therefore  , 
be  it 

Resolved  by  the  Senate  and  House  of  Repre.%entatives  of  the  commonwealth  of  Pennsylvania 
in  General  Assembly  met.  That  the  free  and  unintemipted  navigatioa  of  the  Ohio  river  as  a 
common  highway,  is  a  right  belonging  to  tlie  citizens  of  Pennsylvania,  which  being  essential 
to  the  piosperity  of  the  State,  it  is  the  duty  of  the  commonwealth  to  assert  and  defend. 

That  the  proceedings  in  behalf  of  said  State,  instituted  by  her  Attorney  General  in  the 
Supreme  Court  of  the  United  States,  and  now  pending  therein,  against  the  Wheeling  and 
Belmont  Bridge  Company,  to  abate  tne  nuisance  occasioned  by  their  bridge  lately  erected 
across  said  river,  be  prosecuted  to  final  judgment,  decree  and  execution  for  abatement  of 
said  nuisance. 

That  if  such  proceedings  shall  fkil  to  abate  said  nuisance,  the  governor  of  this  State  Is 
authorized  and  directed  to  cause  such  other  and  further  proceedings  to  be  taken  as  may  be 
necessary  and  proper  to  procure  the  abatement  thereof  by  due  course  of  law. 

That  the  sum  of  two  thousand  dollars  be  and  the  same  is  hereby  appropriated  towards 
-carrying  on  the  said  proceedings;  the  said  sum,  or  so  much  thereof  as  shall  be  necessary,  to 
be  expended  under  the  direction  of  the  governor,  and  the  account  thereof  to  be  settled  in 
the  usual  manner. 

J.  S.  M'CALMONT, 
Speaier  of  the  House  of  Representatives. 
V.  BEST, 

Speaker  of  the  Seriate. 
Approved — The  nineteenth  day  of  February,  A.  D.  one  thousand  eight  hundred  and  fifty. 

WM.  F.  JOHNSTON. 

Under  this  legislative  and  executive  authority  the  case  was  thereafter 
prosecuted.  In  the  meantime,  certain  interests  adverse  to  navigation,  and 
favorable  to  its  destruction,  had  arisen  within  the  State.  At  the  late 
session  of  the  legislature  of  Pennsylvania,  application  was  made  by  these 
interests  to  discontinue  the  proceedings  in  the  supreme  court;  but  the 
former  resolutions  were  reaffirmed  by  resolutions  which,  with  the  approval 
of  the  State  executive,  were  laid  before  Congress.  In  the  meantime,  the 
cause  having  come  on  for  final  hearing  in  the  supreme  court,  that  tribunal 
decided  among  other  things — 

*^1.  The  Ohio  river  is  a  highway  of  commerce  between  the  States,  the 
free  navigation  whereof  being  secured  by  regulations  of  Congress  and  by 
compact  of  Virginia  and  Kentucky  with  all  the  States  of  the  Union,  it 
cannot  lawfully  be  obstructed  under  authority  of  any  State. 

"  2.  An  obstruction  to  the  navigation  of  the  Ohio  river  is  an  injury  to 
the  commerce  and  public  works  of  the  State  of  Pennsylvania,  for  which 
she  is  entitled  to  redress  by  proceedings  in  equity  in  the  supreme  court  of 
•the  United  States. 
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"3.  The  Wheeling  bridge  is  a  serious  obstruction  to  the  navigation  of 
the  Ohio  river,  and  is  a  public  nuisance. 

"  4.  It  obstructs  the  passage  of  the  seven  daily  steam  packets  between 
Pittsburg  and  Cincinnati,  which  carry  one-half  of  the  trade  and  three-fourths 
of  the  passengers  on  the  Ohio  river ;  the  annual  value  of  the  merchandise 
and  freight  carried  by  them  exceeds  $35,000,000  in  value,  and  the  passen- 
gers over  eighty  thousand  in  number. 

"5.  The  bridge  is  not  ninety-two  feet  above  the  ground  at  any  point ;  its 
highest  point  is  not  over  the  channel,  and  it  is  thirty  feet  lower  at  one  end 
than  at  the  other,  so  that  the  packets  cannot  pass  in  any  stage  of  water 
without  reducing  the  height  of  their  chimneys,  or  lowering  them  in  order 
to  pass  the  bridge. 

"  6.  It  is  clearly  proved  by  scidhce  and  confirmed  by  practical  skill  and 
experience  that  the  present  height  of  the  packet  chimneys  is  necessary, 
and  that  they  cannot  be  reduced  in  length  without  serious  injury  to  the 
speed  and  power  of  the  vessel. 

"7.  The  packet  chimneys  were  as  high  as  they  now  are  before  the  erec- 
tion of  the  bridge.  Chimneys  of  equal  and  greater  height  are  used  on  the 
ocean  steamers,  and  the  best  packets  of  the  eastern  waters,  the  lakes  and 
the  Mississippi. 

"8.  It  is  proved  by  science,  experience  and  the  nature  of  things,  that 
the  packet  chimneys  cannot  be  lowered  in  order  to  pass  the  bridge  without 
imposing  heavy  expense  upon  the  packet,  and  endangering  the  safety  of  the 
vessel  and  lives  of  the  passengers  and  crew. 

"  9.  The  defendants  are  required  to  relieve  navigation  from  obstruction 
by  elevating  the  bridge  to  the  height  of  one  hundred  and  eleven  feet  above 
low  water  level  for  the  width  of  three  hundred  feet  over  the  channel. 

"  10.  This  can  be  done,  and  the  bridge,  after  all  expenditures  are  made, 
will  yield  a  fair  profit  to  stockholders. 

•  To  avoid  this  decision  application  has  now  been  made  to  Congress  in 
behalf  of  the  bridge  company,  to  sanction  their  obstructions  across  the 
Ohio  river  by  declaring  them  post-roads  and  military  roads,  and  autho- 
rizing "  the  said  Wheeling  and  Belmont  bridge  companies  to  have  and 
maintain  the  said  bridges  on  their  present  site  and  elevation,"  and  requiring 
"  all  vessels  and  boats  navigating  said  river  to  conform  in  their  structure, 
and  the  he'ght  and  use  of  their  pipes  and  chimneys,  so  as  not  to  interfere 
with  the  elevation  and  construction  of  said  bridges."  This  application  is 
supported  by  sundry  individual  petitions,  among  which  are  some  from  per^ 
sons  who  represent  themselves  to  be  ^'inhabitants  of  Pennsylvania,'^  their 
petitions  being  in  these  words : 

«  To  the  honorable  the  Senate  and  House  of  Representatives  of  the  Cottgress  of  the    Unitti 

States : 

<<  The  undersigned,  inhabitants  of  the  State  ot  Pennsylvania,  respecti^iUy  express  t4>  your 
honorable  bodies  the  opinion  that  the  bridge  over  the  Ohio  river  at  Wheeling  is  not  such 
an  obstruction  to  the  navigation  as  to  requure  its  abatement  as  a  public  nuisance.  Numer- 
ous bridges  have  been  erected  over  the  navigable  tributaries  of  the  Ohio,  by  the  authority 
and  within  the  territorial  jurisdiction  of  the  State  of  Pennsylvania,  and  the  advantages  thereby 
afforded  to  the  mass  of  the  community,  greatly  outweighing  the  inconvenience  to  wbkh 
boats  engaged  in  the  navigation  of  these  streams  are  occasionally  subjected,  have  hitbeito 
maintained  them. 

**  The  Wheeling  bridge,  with  a  single  span  at  an  elevation  of  ninety-two  fbet  above  low- 
water,  Aimifihes  invaluable  facWitVes  to  IViq  trade  and  travel  of  a  large  portion  of  Penusyl- 
Tania  and  to  the  section  of  coTrntty  N«ft%tQt\Xi^  0\v\q,  W  ^^«^w&^  Qc^iasional  and  but  vcxy 
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iDConsiderable  obstrnction  to  the  river  navigation,  and  none  at  all  compared  with  its  value 
to  commerce  conducted  by  land. 

«  Your  memorialists  believe  that  the  rights  of  those  engaged  in  commerce  over  navigable 
streams,  by  bridges  or  railroads,  are  entitled  to  equal  consideration  and  protection,  with  the 
rights  of  those  who  prosecute  it  along  those  streams  in  boats  and  vessels. 

"  They  therefore  pray  your  honorable  bodies  to  take  such  action  for  the  protection  of  the 
Wheeling  bridge  as  will  preserve  it  at  its  present  elevation  and  as  it  now  stands." 

Before  entering  upon  any  discussion,  it  is  thus  apparent  from  the  fore- 
going statement,  that  the  subject  is  brought  before  Congress  by  the  fol- 
lowing circumstances : 

1 .  By  the  act  of  a  private  State  corporation  erecting  a  structure  across 
a  public  navigable  river  aid  common  highway  of  the  United  States. 

2.  By  the  complaint  of  the  State  of  Pennsylvania  before  the  supreme 
court  of  the  United  States,  that  such  erection  is  an  unlawful  obstruction,, 
prejudicial  to  her  rights  and  interests. 

3.  By  the  judgment  of  the  supreme  «ourt,  deciding  that  the  bridge  is  an 
unlawful  obstruction  to  that  highway,  inflicting  an  injury  on  the  State  of 
Pennsylvania ;  which  that  court,  in  the  exercise  of  its  constitutional  power 
is  bound  to  relieve,  and  in  the  performance  of  its  duty  as  a  court  of  equity 
has  prescribed  an  appropriate  redress. 

4.  By  the  application  of  the  defendants  and  others,  among  whom  are  in- 
habitants of  Pennsylvania,  praying  Congress  "  to  take  such  action  for  the 
protection  of  the  Wheeling  bridge  as  will  preserve  it  at  its  present  elevation 
as  it  now  stands." 

It  is  believed  that  questions  more  serious  and  important  have  never  been 
presented  to  Congress  since  the  formation  of  the  government,  than  are  here 
involved.^  For,  aside  from  the  questions  of  fact  in  relation  to  the  bridges 
and  its  effect  on  navigation,  embracing  important  commercial  considerations, 
the  respective  claims  of  a  State  on  a  navigable  river  and  highway  being 
in  collision ;  it  is  sought  to  bring  the  legislative  anil  judicial  departments^ 
of  the  government  also  into  collision  with  each  other,  by  enlisting  the 
^ction  of  Congress  in  favor  of  one  of  the  suitors  before  the  supreme  judi- 
dial  tribunal,  and  to  relieve  them  by  "  action  of  Congress  "  from  the  effects 
of  its  judgment. 

Whether  the  name  and  authority  of  the  State  of  Pennsylvania  should  be 
used  to  vindicate  rights  of  navigation  on  the  Ohio  river,  is  a 'question  of 
which  the  State  was  sole  judge. 

It  has  been  used  by  the  sanction  of  her  executive  and  legislative  autho- 
rity, and  for  Congress  to  enter  any  inquiry  whether  the  interest  of  "  in- 
habitants of  Peimsylvania,"  is  most  promoted  by  the  bridge  at  Wheeling,  or 
by  the  free  navigation  of  the  Ohio  river,  would  be  the  most  unwarrantable 
interference  by  Congress  in  the  relations  between  a  State  and  its  citizens 
that  can  be  conceived  of. 

The  State  having  chosen  to  assert  the  rights  of  navigation  by  an  appeal 
to  the  only  constitutional  tribunal,  whetner  the  Wheeling  bridge  is  an 
obstruction  to  navigation — whether  it  is  injurious  to  Pennsylvania — and 
whether  such  injury  is  unlawful — were  strictly  judicial  inquiries,  the  exclu- 
sive determination  of  which  belonged  to  the  Supreme  Court  of  the  United 
States.  To  determine  such  questions  was  one  of  the  chief  objects  of  estab- 
lishing that  tribunal  as  a  co-ordinate  and  independent  branch  of  the  fede- 
ral government.  And  to  secure  a  forum-  in  which  the  conflicting  commer- 
cial rights  of  States  with  each  other,  and  of  States  with  citizens  of  other 
States,  was  one  of  the  main*  objects  proposed  by  the  federal  Union.     By 
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the  second  section  of  the  third  article  of  the  federal  constitution  it  is  prorr 
ded  that  the  judicial  power  shall  extend  to  all  cases  in  law  and  equity  ar^ 
ing  under  the  constitution  and  laws  of  the  United  States,  and  to  coutrow 
sies  between  tv^o  or  more  States,  and  between  a  State  and  citizens  Q 
another  State  ;  and  in  those  in  which  a  State  may  be  a  party,  original  juiir 
diction  is  vested  in  the  Supreme  Court.     (Art.  iii.,  sec.  2.) 

That  powder  was  considered  so  important  and  delicate  in  it5  nature  thu 
it  constitutes  one  of  the  few  original  powers  of  the  Supreme  Court.  V\1i4i 
cases  properly  come  within  its  jurisdiction,  and  their  appropriate  remedy. 
are  also  judicial  questions  belonging  exclusively  to  that  tribunal.  For 
Congress  to  interfere  after  judgment  and  defeat  the  remedy,  would  not  only 
be  an  assumption  of  judicial  authority,  but  would  deprive  States  and  m^ 
viduals  of  that  judicial  protection  which  the  constitution  has  established 
and  by  violating  constitutional  rights  would  endanger  the  peace  and  trao- 
quillity  of  the  Union.  Over  improper  action  of  the  executive  and  legislatiTe 
departments  the  authority  of  the  Supreme  Court  has  been  established:  but 
if  Congress  may  review  its  judicial  decisions,  or  *^  take  such  action"  as  may 
defeat  its  judgments,  what  rights  remain  secure  ?  Constitutional  obligt- 
tions,  State  rights,  and  State  compacts,  all  guarantees  of  property  and  per- 
sonal rights,  become  subject  to  Congressional  discretion,  and  judicial  authfr 
rity  is  swept  away  by  legislative  will.  Unless  this  result  is  desirable  aut 
legitimate,  there  can  be  no  ground  for  "  Congress  to  take  action "  on  tlit 
present  subject. 

The  State  of  Pennsylvania  having  appealed  to  the  Supreme  Court,  ie 
judgment  has  been  rendered.  It  is  said,  indeed,  that  the  judgment  was  no: 
unanimous,  two  judges  having  dissented  from  the  opinion  of  six.  Buttto 
circumstance  can  lurnish  no  reason  for  Congressional  interference.  The 
opinion  of  the  majority  is  the  judgment  of  the  tribunal.  In  a  body  consist- 
ing of  more  than  one  member,  whether  legislative  or  judicial,  unanimity 
seldom  occurs ;  and  there  would  be  as  much  propriety  in  a  court  examinifi? 
the  journals  and  debates  of  Congress,  and  determining  its  enforcement  o? 
the  law  according  as  their  own  views  might  accord  with  those  of  the  mino- 
rity, as  for  the  legislative  department  of  the  government  to  be  influenced  ii 
their  actiop  by  the  dissenting  opinions  upon  fact  or  upon  law  in  the  Supreme 
Court. 

This  general  view  of  the  subject  might  be  deemed  sufficient,  but  tl»e 
urgency  with  which  Congress  is  besough:  "to  take  such  action  for  the  pro- 
tection of  the  Wheeling  bridge,"  will  excuse  a  more  minute  examination 
Several  reasons  are  assigned  by  the  memorialists  for  this  Congressional 
interference : 

1.  That  in  their  opinion  the  bridge  over  the  Ohio  river  is  not  such  an  obstruction  to  tb< 
navigation  of  the  Ohio  river  at  Wheeling  as  to  require  its  abatement  as  a  public  nuisance' 

But  it  is  also  stated  that — 

<«  It  offers  only  occasional  and  but  very  inconsiderable  obstruction  to  the  river  narigatioD- 
and  none  at  all  compared  with  its  value  to  commerce  conducted  by  land/' 

There  is  no  legal  principle  better  established  than  that  abatement  is  a 
proper  remedy  for  the  obstruction  of  a  highway.     This  is  recognised  bv 
every  system  of  jurisprudence.     The  Supreme  Court  say:  "Any  individual  i 
may  abate  a  public  nuisance.     (Bac.  Abrid.  797;  2  Roll.  Abr.  144,  145;' 
9  Co.  54;  Ha\fk.T5,  sec.  Yl^    The  charter  of  the  Wheeling  bridge  recog- 
iiises  this  principle  \>^  ex^ie-s^Vj  Yt^N\&x!^,>i>CL^\''^\^l\Nft^^^        be  so  erected 
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as  to  obstruct  navigation,  the  said  bridge  may  be  treated  as  a  public  nui- 
sance, and  abated  accordingly."     (Sec.  14.) 

In  their  answer  to  the  bill  of  complaint  in  the  supreme  court,  the  bridge 
company  admitted  that  the  Ohio  river  is  a  public  highway  leading  to  and 
from  the  ports  of  Pennsylvania  ;  that  the  Statri  had,  at  large  expense,  con- 
structed roads  and  canals  terminating  on  that  highway ;  and  that  "  the 
navigation  of  the  Ohio  river  is  important  to  the  works  above  referred  to, 
and  that  the  value  thereof  would  be  affected  injuriously,  if  from  any  cause 
the  passage  of  steamboats  downwards  wer^  obstructed  or  imjieded.'* 
(Original  record,  p.  43.) 

Upon  these  admissions  of  the  defendants  in  their  answer,  and  of  the  me- 
morialists in  their  petition,  and  by  the  terms  of  the  bridge  charter,  the 
State  of  Pennsylvania  had  a  lawful  right,  by  her  own  act,  to  abate  the 
bridge  as  an  obstruction  to  navigation  ;  but  to  avoid  collision,  and  obtain 
a  peacefid  remedy,  the  State  preferred  to  suffer  until  a  judicial  remedy 
were  afforded.  The  fad  of  obstruction  the  supreme  court  were  competent 
to  decide.  It  involved  a  wide  range  of  inquiry  into  commerce,  navigation 
and  natural  science,  and  the  inquiry  w^as  conducted  with  a  patience  and 
diligence  unexampled  in  judicial  proceedings,  and  upon  full  argument  and 
final  hearing  the  fact  of  obstruction  has  been  adjudged.  But  the  court 
have  spared  the  defendants  the  penalty  of  abatement.  It  was  ascertained, 
by  examination  of  Chancellor  Wallworth,  the  commissioner,  and  a  distin- 
guished engineer,  now  the  chief  engineer  of  New  York,  that  the  bridge 
might  be  elevated  so  as  to  remove  the  obstruction,  and  at  a  cost  which 
would  enable  the  defendants  to  receive,  after  all  the  expenditure  for  origi- 
nal construction  and  alteration,  from  six  to  fourteen  per  cent,  on  their  in- 
vestment. This  was  shown  by  examination  of  their  actual  receipts  and 
expenditures.  And  the  question,  therefore,  is  not  whether  the  bridge  shall 
be  abated,  but  whether  its  owners  shall  expend  a  reasonable  sum  to  pre- 
vent its  doing  injury  to  others,  and  for  which  they  may  be  amply  compen- 
sated. The  bridge  would,  after  its  elevation,  have  the  same  grades  and 
facilities  for  travel,  as  is  shown  by  the  court,  and  be  properly  placed,  as  it 
is  not  now,  over  the  channel.  Every  principle  of  equity  requires  that  this 
should  be  done. 

The  second  reason  urged  by  the  defendants  is,  that 

"  Numerous  bridges  have  been  erected  over  the  navigable  tributaries  of  the  Ohio,  by 
the  authority  and  within  the  territorial  jurisdiction  of  the  State  of  Pennsylvania,  and  the 
advantages  thereby  atibrded  to  the  mass  of  the  community,  greatly  outweighing  the  inconve- 
nience to  which  boats  engaged  in  the  navigation  of  these  streams  are  occasionally  subjected, 
have  hitherto  maintained  them." 

It  may  be  very  readily  believed  that  bridges  over  the  tributaries  oj  the 
Ohio  would  afford  very  great  convenience  with  but  little  if  any  injury.  But 
the  Ohio  river  is  the  great  thoroughfare  of  commerce  between  the  States  ; 
over,  eight  hundred  steamboats  navigate  its  waters  and  over  fifty  millions  of 
commerce  and  eighty  thousand  passengers  pass  annually  to  and  from  the 
ports  of  Peiinsylvania  by  steamboats ;  and  of  this  vast  commerce  one-half 
of  the  trade  and  three-fourths  of  the  travel  are  carried  by  the  seven  packets 
obstructed  by  the  Wheeling  bridge.  They  are  the  only  regular  daily 
packets  between  the  two  principal  cities  of  the  west,  surpasshig  all  others 
m  accommodations.  Over  a  million  of  dollars  is  expended  every  five  years 
in  their  construction  and  use,  and  they  were  all  engaged  in  navigation  be- 
fore the  bridge  was  built.     The  Ohio  river  is  the  outlet  and  highway  to  and 
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from  her  ports.  Any  or  all  of  its  navigable  tributaries  are  insiCTificant 
in  commercial  importance  compared  with  this  river.  Besides,  over  its  navi- 
gable tributaries  the  State  of  Pennsylvania  has  not  authorized  any  bridge  to 
obstruct  navigation;  if  bridges  offer  any  obstruction,  it  is  without  her 
authority ;  the  bridge  owners  are  alone  responsible,  and  they  are  subjec 
to  the  penalty  of  abatement.  This  objection  appears  to  have  been  urged 
before  the  supreme  court,  ami  was  not  regarded  as  having  any  influence  to 
deprive  the  State  o'f  equitable  relief.  The  authority  of  a  State  in  general 
to  bridge  waters  within  her -territory  was  not  necessarily  drawn  in  question, 
and  the  right  in  this  instance  was  to  be  controlled  according  to  a  solemn 
compact  hereafter  to  be  named. 
The  third  reasoii  is  thus  stated : 

"The  Wheeling  bridge  with  a  single  span,  at  an  elevation  of  ninety-two  feet  above  low 
water,  furnishes  invaluable  fieicilities  to  the  trade  and  travel  of  a  large  portion  of  Pennsyl- 
vania, and  to  the  section  of  country  west  of  the  Ohio.  It  offers  only  occasional,  and  but 
very  inconsiderable  obstruction  to  the  river  navigation,  and  none  at  all,  compared  with  its 
value,  to  commerce  conducted  by  land.'' 

Supposing  the  above  representation  of  the  bridge  and  its  effects  to  be 
true,  what  ground  does  it  afford  Congress  "  to  take  such  action  for  the 
protection  of  the  Wheeling  bridge  as  will  preserve  it  at  its  present  eleva- 
tion?" The  claim  for  protection  arises  from  the  fact,  that  whatever  may 
be  its  elevation  or  effect,  it  has  been  adjudged  by  the  supreme  court  to  be 
an  unlawful  obstruction  to  navigation,  a  public  nuisance,  a  violation  of 
compact  between  the  States,  and  a  serious  injury  to  the  State  of  Pennsyl- 
vania ;  and  that,  by  the  constitution  and  laws  of  the  United  States,  she  is 
entitled  to  be  relieved  from  that  injury.  Upon  what  principle,  legal  or 
equitable  can  "Congress  take  such  action  as  shall  deprive  the  State  of  a 
remedy  adjudged"  to  her  by  the  supreme  court  ?  What  number  of  spans, 
what  elevation,  or  what  facilities  of  trade  and  travel  can  authorize  Con- 
gress to  sanction  and  perpetuate  an  adjudged  injury  to  a  State,  an  injury 
against  which  she  has  complained,  and  has  sued  for  redress  before  the  tribu- 
nal which  the  constitution  has  appointed  for  the  adjudication  of  such  cases? 
Whence  comes  its  authority  to  sanction  what  has  not  only  been  adjudged, 
but  what  the  memorialists  admit  to  be  an  "  occasional  obstruction  to  river 
navigation'^  upon  a  highway  of  commerce?  Or  how  can  it,  for  the  benefit 
of  "  the  trade  iind  travel  of  a  large  portion  of  Pennsylvania,  and  the  sec- 
tion of  country  west  of  the  Ohio,  legalize  a  wrong  to  the  commerce  of  all 
the  State,  carriidby  river  navigation?  Such  legislation  would  not  only 
depend  upon  co:aparisons  impossible  for  Congress  to  make  with  justice,  but 
would^also  occi  sion  discriminations  of  the  most  odious  form.  The  benefit 
that  may  accrue  to  the  public,  is  no  ground  for  inflicting  a  private  injury. 
The  right  of  navigation  belongs  to  Permsylvania,  and  she  cannot  be  depriv- 
ed of  it  on  the  ground  that  other  interests  are  promoted. 

Besides,  the  statement  in  regard  to  the  bridge  and  its  effect  is  incorrect. 
The  supreme  court  has  ascertained  that  the  bridge  iS  not  ninety-two  feet 
above  low  water  at  any  point.  It  is  suspended  across  the  river  as  an  in- 
clined plane,  thirty  feet  lower  at  one  end  than  at  the  other,  presenting  no 
level  headway,  iind  its  highest  point  not  over  the  channel,  but  improperly 
placed  where  it  is  not  accessible  to  steamboats.  It  isalso  shov^Ti  that  there 
is  no  necessity  for  any  obstruction  whatever,  and  that,  with  suitable  expen- 
diture, all  its  facilities  caw  \i^  ^Soi^^A  \.<:>  Itade  and  travel,  without  any  in- 
jury to  river  navigeilion. 
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I        The  fourth  reason  is  thus  expressed  : 

*'  Your  memorialists  believe  that  the  rights  of  those  engaged  in  commerce  over  navigable 
streams,  by  bridges  or  railroads,  arc  entitled  to  equal  consideration  and  protection  with  the 
rights  of  those  who  prosecute  it  along  those  streaois  in  boats  or  vessels." 

Of  the  correctness  of  this  opinion  there  can  be  no  doubt.  The  rights  of 
^  commerce,  whether  by  land  or  water,  are  equally  under  the  protection  of 
'  the  constitution  and  laws;  and  it  'ni  because  the  bridge  evades  those  rights 
-r  that  the  State  of  Pennsylvania  complained,  and  the  supreme  court  awarded 
relief.  It  is  to  afford  that  protection  that  the  court  was  established  and  its 
judgments  enforced.  To  protect  any  interest  from  the  operation  of  the 
laws  would  be  not  only  unwise,  but  also,  without  necessity,  unjust.  If  a 
bridge  affords  facilities  to  land  or  railroad  travel,  commerce  will  always 
yield  an  adequate  recompense,  and  there  is  no  occasion  for  encroachments 
on  river  commerce.  Such,  it  has  been  ascertained,  would  be  the  case,  if 
the  Wheeling  bridge  were  properly  constructed,  so  as  not  to  injure  naviga- 
tion. It  has  therefore  the  same  protection  as  river  commerce,  and  should 
yield  obedience  to  the  law.  To  release  the  bridge  owners  from  that  neces- 
sity would  be  affording  protection  to  public  wron^,  for  the  pecuniary  gain 
of  a  private  corporation. 

The  foregoing  comprise  all  the  reasons  that  are  assigned  for  the  action 
which  Congress  is  urged  to  take  on  this  subject. 

There  are  other  reasons  conclusive  against  such  action.  That  the  Wheel- 
ins:  bridge  is  an  obstruction  to  the  naviGratlon  of  the  Ohio  riVer,  has  been 
adjudged  by  the  supreme  court.  That  such  obstruction  is  an  injury  to  the 
ports  and  public  works  of  Pennsylvania,  has  also  been  adju  Iged.  Without 
regarding  the  admissions  of  the  defendants,  it  is  unneccessary  to  inquire 
beyond  the  judgment  of  the  court,  it  being  conclusive  upon  those  pomts. 
And  Congress  is  now  asked  "to  take  such  action"  as  shall  sanction  and 
perpetuate  an  injury  to  a  State,  upon  a  public  river  flowing  from  her  terri- 
tory, and  leading  to  and  from  her  ports.  The  propriety  of  such  a  measure 
may  be  considered,  first,  in  reference  to  the  independent  rights  of  the  State, 
and  second,  as  affected  by  the  guarantee  of  the  constitution.  Jurists  enu- 
merate, among  the  most  important  rights  belonging  to  a  State,  the  right  of 
free  and  unobstructed  highways,  for  approach  to  and  departure  from  her 
territory,  and  of  the  channels  of  commerce  and  trade  upon  which  the  pub- 
lic welfare  and  general  wealth  and  revenues  of  the  State  depend  ;  nothing 
ought  to  he  neglected  to  render  them  safe  and  commodious.  Vattel's  Law 
of  Nations,  chap.  9,  sec.  101. 

The  conditions  imposed  by  the  Wheeling  bridge,  and  which  Congress  is 
asked  to  sanction,  obstruct  the  highway  and  flestroy  its  freedom,  rendering 
it  unsafe  and  incommodious.  Without  inquiring  how  far  it  would  be  right 
or  proper  for  Pennsylvania  to  submit  to  such  conditions,  it  is  plain  that  to 
impose  them  would  violate  the  princij)les  of  natural  law  and  justice,  that 
ought  under  all  circumstances  to  control  the  action  of  States  toward  each 
other,  and  Congress  toward  the  States. 

After  the  federal  constitution  had  been  formed,  and  before  it  was  adopted, 
the  rights  of  the  States,  and  how  far  their  interests  might  be  affected, 
formed  the  subject  of  grave  deliberation.  In  the  thirteenth  number  of  the 
Federalist,  page  48,  the  position  of  Pennsylvania  is  thus  described : 

"  Pennsylvania  would  have  fetrong  inducements  to  join  the  northern  league.  An  active 
commerce  on  the  basis  of  her  own  navigation  is  her  li\i^  ^^qV^^n  ^  ^xv"^  ^w^<£\^^"^  "^>5^"^'5 
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opinions  and  dispositions  of  her  own  citizens.  The  moro  southern  States,  from  Ttrisei 
circumstances,  may  not  think  themselves  much  interested  in  the  encoiiragem«Dt  of  niri^ 
tion." 

But  Pennsylvania,  confiding  in  the  guarantees  of  the  constitution,  accetkd 
to  the  Union,  and  has  observed  with  fidelity  her  engagements  with  her 
sister  States.  While  their  property  is  protected,  her  commercial  rigbts 
demand  equal  protection. 

From  the  Madison  papers  it  appears,  that  after  the  vast  region  through 
which  the  Ohio  river  flows  had  been  secured  by  treaty  with  Great  Britain, 
grave  questions  arose  among  the  States  in  regard  to  their  respective  terri- 
torial rights.  Conflicting  claims  were  made  by  New  York,  Virginia,  and 
other  States ;  while  some  maintained  that  the  territory,  being  acquired  by 
conquest,  belonged  equally  to  all  the  States  in  common.  While  these  ques- 
tions remained  unsettleil,  to  establish  the  commercial  relations  of  the  States 
upon  the  river,  on  the  12th  of  May,  1786,  the  following  resolution,  offered 
in  the  Congress  of  the  confederation  by  Mr.  Grayson,  of  Virginia,  was 
ad  up  led  : 

**Rti.folveJy  That  the  navigable  waters  leading  into  the  Mississippi  and  St.  Lawrenc*  tud 
the  carrying  places  between  the  same  be,  and  they  are  hereby  declared  to  be  commM 
highways,  and  be  forever  free,  as  well  to  the  inhabitants  of  said  territory  as  to  the  citizew 
of  the  United  States  and  those  of  any  other  States  that  may  be  admitted  into  the  confed- 
eration, without  any  tax,  impost  or  duty  therefor." — Journal  of  Congressy  1786,  pagt  687.*' 

By  the  sixth  article  of  the  constitution  this  engagement  of  the  confeder- 
ation became  as  valid  against  the  United  States  as  under  the  confederation. 
In  1789,  Kentucky  was  admitted  into  the  Union  upon  certain  terras  and 
conilitions,  among  which  was  the  following : 

**  That  the  use  and  navigation  of  the  river  Ohio,  so  far  as  the  territory  of  the  proposed 
State  or  the  territory  that  shall  remain  without  the  limits  of  this  commonwealth  lies  ther^ 
on,  shall  be  free  and  common  to  the  citizens  of  the  United  States." 

To  this  compact  the  United  States  by  act  of  Congress,  1*^  United  Statu 
Statutes^  64,  became  parties.  The  Supreme  Court  of  the  United  States  in 
the  case  of  Green  vs.  Biddle,  8  Wheaton^  1,  decided  that  this  was  a  valid 
contract,  to  which  the  United  States  were  parties,  and  created  obligations 
that  could  not  be  lawfully  impaired.  And  upon  the  obligation  of  that  con- 
tract the  Wheeling  bridge  case  was  in  some  measure  decided. 

The  freedom  of  navigation  in  the  Ohio  river  being  thus  a  vested  right  in 
all  the  States,  and  in  citizens  of  the  United  States,  the  State  of  Pennsyl- 
vania constructed  her  public  works  terminating  on  the  Ohio  river,  and  her 
citizens  engaged  in  river  commerce.  Whatever  obstructs  that  highway 
impairs  those  rights,  and  for  Congress  to  sanction  such  obstruction  would 
annul  the  obligation  of  a  contract  between  the  States.  It  needs  no  further 
argument  to  show  that  such  legislation  would  not  only  be  impolitic  but 
unconstitutional  and  void. 

Other  States  have  important  rights  depemling  only  upon  compacts  which 
have  no  other  security  than  the  good  faith  of  Congress,  and  the  judicial  au- 
thority of  the  supreme  court.  If  such  rights  may  he  disregarded  in  any 
instance,  they  may  be  in  all.  If  the  commercial  rights  of  Pennsylvania 
may  be  invaded  by  Congress,  why  may  not  also  the  righta  of  property  of 
other  States. 

Occlusion  of  her  ports,  or  destruction  of  her  highways  to  and  from  her 
territory,  has  always  been  te^?irded  as  one  of  the  most  insulting  and  sub- 
tan  tial  injuries  l\ial  cau  be  ^uSete^\i^  ^  ^VaX^.    ^wasaamal  preferences 
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of  the  ports  of  one  State  to  those  of  another,  are  injuries  of  a  like  nature. 
To  guard  against  such  injuries,  even  by  Congress,  the  ninth  section  of  the 
first  article  of  the  constitution  provided  that  no  preference  shall  be  given 
by  any  regulation  of  commerce  or  revenue  to  the  ports  of  one  State  to 
that  of  another. 

Ry  the  Wheeling  bridge,  conditions  are  imposed  upon  vessels  navigating 
the  Ohio  river  to  and  from  the  ports  of  Pennsylvania,  not  incurred  by 
those  trading  to  any  other  ports  on  the  river.  And  by  the  bill  before  Con- 
gress "  all  vessels  and  boats  navigating  said  river  are  required  to  conform 
in  their  structure,  and  the  height  and  use  of  their  pipes  and  chimneys  so 
as  not  to  interfere  with  the  elevation  and  construction  of  said  bridges. 

The  supreme  court  have  decided  that  the  conditions  of  the  Wheeling 
bridge  impose  upon  vessels  navigating  to  Pittsburg,  an  onerous  tax  in  the 
provision  of  machinery,  to  lower  their  chimneys,  and  the  performance  of  a 
dangerous  duty.  Such  regulation  is  therefore  a  plain  violation  of  the  con- 
stitution, besides  inflicting  injury  and  insult  upon  the  State,  for  the  pecuniary 
interest  of  a  private  corporation  in  a  neighboring  State. 

These  considerations  arising  from  the  adjudged  facts  of  the  case,  aside 
from  commercial  and  ot  her  considerations,  induce  your  committee  to  recom- 
mend that  Congress  do  not  "take  such  action  for  the  protection  of  the 
Wheeling  bridge  as  will  preserve  it  at  its  present  elevation  and  as  it  now 
stands  ;  because  such  action  would  be  contrary  to  the  constitution.  A 
violation  of  State  compacts,  and  injury  to  the  rights  of  Pennsylvania,  it 
would  bring  in  conflict  the  legislative  and  judicial  departments  of  government 
and  Congress  in  conflict  with  the  States,  and  to  an  unwarrantable  interfer- 
ence between  the  rights  of  a  State  with  its  own  inhabitants,  and  the  citizens 
of  another  State,  the  adjudication  whereof  belongs  only  to  the  supreme 
judicial  tribunal. 


32d  Congress,                     Rep.   No.   168.                       H.  op  Rbps, 
1*/  Session.  


MASSACHUSETTS— BALANCE  DUE. 

[To  accompany  bill  H.  E.  No.  313.] 


August  13,  18o2. 


Mr.  Smart,  from  the  Committee  on  Military  Affairs,  made  the  following 

REPORT : 

The  Committee  on  Military  Affairs^  to  whom  was  referred  "  a  hill  to  re^ 
fund  the  balance  due  to  Massachusetts  for  disbursements  during  the  late 
war  with  Great  Britainy^  report : 

That  the  sum  of  $272,716  14  is  due  from  the  United  States  to  the  com- 
monwealth of  Massachusetts  for  militia  services  performed  and  expenses 
incurred  by  the  said  commonwealth  in  defence  of  her  coast  and  territory — 
comprising  the  present  States  of  Maine  and  Massachusetts — during  the 
late  war  with  Great  Britain.  By  the  third  section  of  an  act  of  the  com- 
monwealth of  Massachusetts,  entitled  "  An  act  relating  to  the  separation 
of  the  district  of  Maine  from  Massachusetts,  and  forming  the  same  into  a 
separate  and  independent  State,"  it  is  provided,  that  all  money,  stock  and 
other  proceeds,  hereafter  derived  from  the  United  States,  on  account  of  the 
claim  of  said  commonwealth  for  disbursements  made  and  expenses  incurred 
for  the  defence  of  the  State  during  the  late  war  with  Great  Britain,  shall 
be  received  by  said  commonwealtli,  and  when  received  shall  be  divided  be- 
tween the  two  States  in  the  proportion  of  two-thirds  to  said  commonwealth 
and  one-third  to  the  new  State  of  Maine. 

This  claim  is  presented  in  the  name  of  Massachusetts,  but  is  due  as  fol- 
lows :  to  Massachusetts  $148,117  66,  to  Maine  879,058  82. 

The  original  amount  of  these  claims  was  $843,349  60,  which,  by  a  pay- 
ment of  $11,000,  in  1817,  and  one  of  $419,748  26,  in  1831,  was  reduced 
to  $412,601  34.  The  balance  of  $412,601  34  was  not  allowed,  nor  any 
part  thereof,  by  the  Secretary  of  War,  to  whom  the  whole  claim  was  re- 
ferred in  1826,  the  evidence  not  having  been  presented  in  strict  compliance 
with  the  rules  of  the  department. 

But  on  the  24th  of  February,  1832,  the  House  of  Representatives  adopt- 
ed a  resolution  instructing  the  Secretary  of  War  to  examine  the  claim  of 
the  State  of  Massachusetts  for  disbursements  for  military  purposes  during 
the  late  war,  according  to  the  rules  or  cases  set  forth  in  aH  act  approved 
the  21st  day  of  May,  1830,  and  if  any  further  sum  shall  be  found  due  to 
the  said  claimant  by  such  examination,  to  report  the  same  to  the  House. 

After  the  passage  of  this  resolution,  and  with  a  view  to  carry  it  into 
effect,  in  1836,  a  joint  resolution  was  jmssed  to  authorize  the  Secretary  of 
War  to  receive  additional  evidence  in  support  of  the  claims  of  Massachu* 
setts  and  other  States  of  the  United  States  for  disbursements  and  services 
during  the  late  war.    The  Secretary  of  War,  Hon.  J.  R.  Poinsett,  under 


this  authority  made  a  full  examination  of  this  claim,  exhibiting  a  balance 
of  ^12,601  34,  and  found  due  the  State  of  Massachusetts  the  sum  of 
1^72,716  11,  of  which  of  $4d,539  66  being  for  arms  and  accoutrements 
purchased  by  the  State,  arms,  &c.,  to  that  amount  must  be  charged  to  the 
State  and  be  withheld  from  its  quota  under  the  act  of  1808.  The  conmiit- 
tee  deduct  the  amount  of  $45,539  66  charged  for  the  arms  purchased  by 
the  State,  and  find  to  be  due  and  unpaid  the  sum  of  $227,176  48. 

The  services  were  actually  performed  and  expenditures  actually  made  to 
repel  invasion  ;  and  the  troops  were  ordered  out  upon  well  founded  appre- 
hension of  invasion ;  and  the  citzens  of  the  State  have  actually  incurred 
the  whole  expense  now  claimed,  by  taxes  assessed  upon  them  by  the  au- 
thorities of  Massachusetts.  Every  State  in  the  Union  having  similar  claims 
has  been  reimbursed  by  the  general  government. 

It  seems,  therefore,  but  an  act  df  justice  to  place  the  States  of  Massa* 
chusetts  and  Maine  upon  an  equal  footing  with  their  sister  States.  The 
legislation  cited  in  this  report  has  done  this,  and  it  only  remains  to  give 
enect  to  that  legislation  by  making  the  proper  appropriation. 

In  support  of  the  facts  herein  stated,  the  committee  refer  to  papers  marked 
A,  B,  C,  D,  E,  and  appended  to  this  report. 

In  accordance  with  the  foregoing  views  the  committee  submit  the  accom- 
panying bill : 


A. 

On  the  24th  of  February,  1832,  the  House  of  Representatives  adopted 
the  following  resolution  : 

Resolvefl,  That  the  Secretary  of  War  is  hereby  instracted  to  examine  the  claim  of  the 
State  of  Massachusetts  for  disbursements  for  military  purposes  during  the  late  war,  according 
to  the  rules  or  cases  set  forth  in  an  act  approved  the  81st  day  of  May,  1830 ;  and  if  any 
Airther  anm  shall  be  found  due  to  the  said  claimant  by  tracfa  eximiinatlon,  to  report  the  same 
to  this  House. 


B. 

•^n  act  to  authorize  the  payment  of  the  claim  of  the  State  of  Jdassack\tr 
setts  J  or  certain  services  of  her  militia  during  the  late  war. 

Be  it  enacted  by  the  S^nale  and  House  of  Rcpreseutatitrs  of  the  United  States  of  Avterieity 
in  Congress  assnnhhd,  That  the  proper  accounting  oflScci'JS of  the  treasury,  under  the  super- 
intendence of  the  Secretaiy  of*  War,  be,  and  they  ate  hereby  autliorized  and  directed  to 
audit  and  settle  the  claims  of  the  State  of  Massachusetts  against  the  United  ot^tes  for  ser- 
vices of  her  militia  during  the  late  war,  in  the  following  cases :  First.  Where  the  militia  of 
the  said  State  were  called  out  to  repel  actual  invasion,  or  unqer  the  well  founded  apprehen- 
«ion  of  invasion :  Provided^  their  numbers  were  not  in  undue  j^roportion  to  the  eadgency. 
SecQBd«  Where  thc^  wese  called  out  by  authority  of  the  St^tdo  aad  afterwards  reoognized 
by  the  federal  government :  and,  thirdlj-.  Where  they  were  called  out  by,  and  served  under 
the  rcfjuisition  of  the  President  of  the  United  States,  or  of  any  officer  thereof. 

Sect.  2.  And  6r  it  further  enacted,  That  the  sum  Of  four  huhdred  and  thirty  thousand 
seven  hundred  knd- forty-eight  dollars  and  twenty-six  cents,  if  so  much  bo  necessary,  be 
applied  to  tbo  foTegom(^  pur^«/Q^,  ouV  ^^  «»^  \AQ\)Aya  in  tlie  treasury  not  otherwise  ap- 
propriated.. '  ",       ^      .    .  .  '>. 
Approrcd  Mat  31,  1B?.1).     ^    ^^        • 

\ 
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c. 

A  resolution  to  authorize  the  Secretary  of  War  to  receive  additional  evi^ 
denee  in  support  of  the  claims  of  Massachusetts  and  other  States  of  the 
United  States^  for  disbursenientSy  services^  ^c,  during  the  late  war. 

RetolvtiH  by  the  Setiais  and  Hoifse  of  Representatives  of  the  United  States  of  America  in  CoU' 

fees  assembled  y  That  the  Secretary  of  War,  in  prepariDg  his  report  pursuant  to  a  resolve  of  tho 
ouse  of  Representatives,  agreed  to  on  the  twenty-fourth  of  February,  eighteen  hundred  and 
thirty-two,  be,  and  hereby  is  authorized,  without  regard  to  existing  rules  and  requirements,  to 
receive  such  evidence  as  is  on  file  and  any  further  proofii  which  may  be  offered  tending  to  estab- 
lish the  validity  of  the  claims  of  Massachusetts  upon  the  United  States,  or  any  part  thereof,  for 
services,  disbursements  and  expenditures  during  the  late  war  with  Great  Britain  ;  and  in  all 
cases  where  such  evidence  shall  in  his  judgment  prove  the  tnith  of  the  items  of  claim  or 
any  part  thereof,  to  act  on  the  same  inlikeroannerasif  the  proof  consisted  of  such  Touchers 
and  evidence,  as  is  reiiuired  by  existing  roles  and  regulations  touching  the  allowance  of  aach 
claims ;  and  that  in  the  settlement  of  claims  of  other  States  upon  the  United  States  for 
services,  disbui-sements  and  expenditures  during  the  late  War  with  Great  Britain,  the  same 
kind  of  evidence,  vouchers  and  proof  shall  be  received  as  is  herein  provided  fer  in  relation 
to  the  claim  of  Massachusetts,  the  validity  of  which  shall  bo,  in  like  manner,  determined 
and  acted  upon  by  the  Secretary  of  War. 
Approved  May  14, 1886. 


D. 

Letter  from  the  Secretary  of  War  in  reply  to  a  resolution  of  the  House  oj 
Representatives  of  May,  1836,  upon  the  subject  of  the  claims  of  the 
State  of  Massachusetts  for  militia  services  and  exjjenditures  during  the 
late  war  with  Great  Britain, 

War  Depaetment,  Deeemher  28,  1837. 

Sir  :  In  compliance  with  a  resolution  of  the  House  of  Representatives  of  May,  1886, 1 
have  examined  the  claims  of  the  State  of  Massachusetts  for  militia  services  and  expendi- 
tures during  the  lute  war  with  Great  Britain,  and  have  now  the  honor  to  report : 

The  original  amount  of  these  claims  was  $848,349  60,  which,  by  a  payment  of  $11,000  in 
1817,  and  one  of  $419,748  26  in  1831,  was  reduced  to  $412,601  34,  which  is  still  claimed. 
Of  this  sum,  it  appears,  upon  applying  the  same  principles  which  have  governed  this  de- 
partment in  the  settlement  of  similar  claims  made  by  other  States,  there  will  be  due  $272,- 
716  14,  of  which  $45,539  66  being  for  arms  and  accoutrements  purchased  by  the  State, — 
arms,  &c.,  to  the  value  of  that  amount,  must  bo  charged  to  the  State,  and  bo  withheld  f)rom 
its  quota  under  the  act  of  1808,  for  arming  and  equipping  the  militia.  And  all  warlike 
atores  remaining  in  the  State,  wliich  are  paid  for  by  the  general  government,  must  be  de- 
livered up  to  the  possession  and  use  of  the  United  States. 

Very  respoctfullv,  your  most  obedient  servant, 

J.  R.  POINSETT. 
,     Hon.  JxMfis  K.  Polk, 

SpeaJber  of  the  House  of  RepresniteUives, 


E. 
^  statement  of  the  claims  of  Massachusetts  and  Maine. 

Massachusetts  and  Maine  have  a  just  but  long  deferred  claim  upon  the 

fovernment  of  the  United  States,  for  services  and  expenditures  incurrejl 
y  the  former  State,  then  embracing  territory  which  has  slwce  Wsj^\siR.  *v5wc 
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State  of  Maine,  in  defence  of  her  coast  and  territory  during  the  late  war 
with  Great  Britain. 

The  Hon.  J.  R.  Poinsett,  late  Secretary  of  War,  to  whom  the  claim  was 
referred  by  resolutions  of  Congress  hereinafter  set  forth,  in  a  detailed  re- 
port prepared  by  him  pursuant  to  instructions  of  those  resolutions,  says, 
that  "  during  this  war  Massachusetts  was  exposed  to  the  attacks  of  a 
ruthless  enemy,  hovering  along  her  defenceless  maritime  frontier,  assailing 
it  sometimes  to  the  senous  injury  of  the  people,  and  keeping  the  whole 
country  in  a  constant  state  of  well-founded  alarm." 

The  present  claim  is  founded  upon  a  petition  for  repayment  of  money 
actually  expended  and  paid  by  the  State,  under  these  circmnstances,  in 
defence  of  her  territory,  in  calling  out  her  militia  and  providing  supplies 
for  its  support,  and  in  erection  of  necessary  works  of  defence,  required 
upon  actual  invasion  or  well-founded  apprehension  of  invasion. 

In  the  settlement  of  this  claim,  the  State  has  desired  only  that  she  may 
have  the  benefit  of  well  established  principles  of  public  justice,  which  have 
been  applied  by  the  general  government,  to  the  setl  lement  of  similar  claims 
of  other  States  for  tne  like  ser\uces  ;  every  one  of  which  have  been  long 
since  adjusted  and  paid. 

A  brief  view  of  the  present  condition  of  this  claim  is  presented  in  the 
following  statement  of  facts  connected  with  its  history  : 

The  original  claim  for  services,  disbursements  and  expenditures  during 
the  war,  was  $843,349  60. 

By  a  resolution  of  1826,  it  was  referred  to  the  Secretary  of  War,  bj 
whom  it  was  committed  for  examination  to  the  Third  Auditor. 

Applying  strict  rules  of  evidence  to  the  different  items  of  claim,  in  matters 
of  form  as  of  substance,  the  Auditor,  Peter  HaOTtr,  esq.,  found  to  be  ad* 
missible  under  the  rules  and  requirements  of  the  department  the  sumrf 
$430,748  26 ;  and  inadmissible  under  the  same  rules,  unless  under  specwl 
sanction  of  the  Secretary  of  War,  the  sum  of  $412,601  34. 

The  Secretary  of  War  transmitted  this  report  to  Congress  without  ex- 
ercise of  his  power  of  revision,  which  was  deemed  essential  in  this  case  by 
those  to  whom  Massachusetts  had  entrusted  her  interests,  and  which  it  is 
believed  had  been  applied  to  similar  claims  of  some  other  States. 

The  deficiency  of  evidence  necessary  to  sustain  many  of  the  items  d 
claim,  deemed  inadmissible  under  the  rules  of  the  department,  had  in  some 
measure  been  occasioned  by  want  of  correct  information  as  to  the  nature 
of  those  rules  and  requirements  on  the  part  of  the  agents  of  the  State,  by 
whom  many  of  the  vouchers  had  been  prepared.  After  a  lapse  of  twentj 
years  this  deficiency  could  not  be  wholly  supplied. 

In  1830  an  appropriation  was  made  for  the  payment  of  so  much  as 
should  be  found  admissible  by  the  officers  of  the  government,  according  to 
the  terms  of  the  act ;  and  the  sum  of  8430,748  26,  the  same  amount  ad- 
mitted upon  the  report  of  the  Auditor,  was  paid  to  the  State,  of  which  one- 
third  was  received  by  the  State  of  Maine.  The  next  act  upon  this  subject 
was  a  resolve  of  the  House  of  Representatives,  passed  February  24,  1832, 
in  the  words  following,  viz  : 

*'  Resolved,  That  the  Secretary  •f  War  be,  and  he  is  hereby  inhtructed  to  examine  the  t^ 
of  the  State  of  Massacbasetts  for  disbnrsementa  for  military  pnrpoaes  dnrfaig  tlie  late  w 
with  Great  Britain,  according  to  the  nilea  and  cases  set  Ibrth  in  an  act  of  Cong^ress  approTed 

May  31, 1830;  and  If  any  lutttiftT  wxm\»\Qi>rc\^  \ft\»  due  the  claimant  by  such  examiii- 

tfcii,  to  report  the  same  to  t'h^  \\«nao?^ 
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Ko  actioft  was  had  by  the  Secretarv  of  War  under  this  resolution.  The 
following  joint  resolution,  relaxing  rules  of  eyidence  and  admitting  further 
proof  on  the  part  of  the  State,  was  approved  May  14/  1836,  and  these 
resolutions,  with  the  act  of  1830,  became  the  law  of  the  department  upon 
this  subject. 

A  resolutian  to  authorize  the  Secretary  of  War  to  receive  additional  evi- 
dence  in  support  of  the  claims  of  Massachusetts  and  other  States  of  the 
United  StfUesfor  services ,  disbursements ,  SfC,  during  the  late  war. 

ResoUredf  ^c,  That  the  Secretary  of  War,  in  preparing  his  report  pursuant  to  a  resoWe 
of  the  House  of  Representatires,  a^eed  to  on  the  24th  of  February,  18S2,  be  and  he  here- 
by is  authorized,  without  regard  to  existing  proofii  and  requirements,  to  receiye  such  eri- 
dence  as  is  on  file,  afui  any  further  prooft  which  may  he  offeredy  tending  to  establish  the 
validity  of  the  claims  of  Massachusetts  upon  the  United  States,  or  any  part  thereof,  for 
senrices,  disbursements  and  expenditures  during  the  late  war  with  Great  Britain.  And  in 
an  cases  where  such  evidence  shaD,  in  his  judgment,  prove  the  truth  of  the  items  of  said 
claim,  or  any  part  thereof,  to  act  on  the  same  in  like  manner  as  if  the  proof  consisted  of 
such  vouchers  and  evidence  as  is  required  by  existing  rules  and  requirements  touddng  the 
allowance  of  such  claims ;  and  that  in  the  settlement  of  the  claims  of  other  States  of  the 
United  States  for  services,  disbursements  and  expenditures  during  the  late  war  mth  Great 
Britain,  the  same  kind  of  evidence,  vouchers  and  proof  shall  be  received  as  is  herehi  pro> 
vided  fbr  in  relation  to  the  claims  of  Massachusetts,  the  validity  of  which  shtUl  he  in  like 
manner  determined  and  acted  vpon  hy  the  Secretary  of  War, 

Approved  May  14,  1886. —  U,  S.  Latcf,  voi.Ti, 

Pursuant  to  the  instructions  of  these  resolutions  the  Secretary  of  War, 
Mr.  Poinsett,  made  an  elaborate  and  careful  examination  of  the  claims, 
receiving  such  further  evidence  as  could  then  be  furnished  by  the  State  of 
Massachusetts,  and  the  result  of  his  deliberations  he  presented  to  the 
House  of  Representatives  in  his  report  of  December  23,  1887 — Ex.  Doc. 
2d  vol.  1837-8,  No.  4.')— as  follows,  viz : 

Department  of  War,  December  23, 1S37. 

Sir  :  In  compliance  with  a  resolution  of  tbe  House  of  RepresentatiyeB  of  March,  1886,    . 
I  have  examined  the  claims  of  the  State  of  Massachusetts,  for  military  services  and  expen- 
ditures during  the  late  war  with  Great  Britain,  and  have  now  the  honor  to  report : 

The  original  amount  of  these  claims  was  $843,S49  60,  which,  by  a  payment  of  $11,000  in 
1817  and  one  of  $419,748  26  in  1831,  was  reduced  to  $412,601  84,  which  is  still  claimed. 
Of  this  sum  it  appears,  upon  applying  the  same  principles  which  have  governed  this  depart- 
Hient  is  the  settlement  of  similar  claims  made  by  other  States,  there  will  be  due  $272,716  14 ; 
of  which  $45,589  66,  being  for  anns  and  accoutrements  purchased  by  the  State,  arms,  &c., 
to  the  value  of  that  amount,  must  be  charged  to  the  SUite,  and  be  withheld  frem  its  quota 
nnder  the  act  of  1808,  for  arming  and  equippmg  the  militia;  «  and  all  warlike  stores  remain- 
ing in  the  State  which  are  paid  for  by  the  general  government  must  be  delivered  up  to  ttie 
possession  and  use  of  the  United  States.'^ 

Very  respectfully,  your  most  obedient  servant, 

J.  R.  POINSETT. 

Bon.  Jambs  K.  Polk, 

Speaker  House  of  Represetitatives, 

It  is  clear  from  the  terms  of  the  resolution  of  February  24, 1832,  and 
the  joint  resolution  of  May,  1836,  admitting  additional  evidence,  and  relax- 
ing in  some  degree  the  stringency  of  the  rides  of  the  department,  both  of 
*^7^ch  are  herem  set  forth  at  length,  that  the  Secretary  of  War  followed 
implicitly  the  instructioBs  of  the  resolutions,  made  by  act  of  Congress  the 
law  of  the  department  in  regard  to  this  and  similar  claims  of  other  States. 

Such  was  the  opinion  of  the  distinguished  Secretary  of  War,  Mr.  Poin- 
sett,  as  appears  in  his  answer  to  a  letter  of  inquiry  on  the  part  of  the 
Members  of  the  House  for  the  State  of  Ma«5aelv>asftl\&>^\fc^«  'wsc^'^^'s^^ 


j  appropriation  may  now  be  made  for  the  adjustment  of  the  claim,  in  ac 

I  *ance  with  the  report  of  the  Secretary  of  War,  and  the  principles  aj 

I  to  the  settlement  of  similar  claims  of  other  States. 

I  N.  P.  BANKS,  Jr^ 

I  Agent  for  the  State  of  Massachm 

Washington,  July,  1852. 


32d  Congress,                       Rep.  No.  169.                          H.  of  Reps. 
1st  Session,  


NATIONAL  ARMORIES. 

[To  accompany  bill  H.  R.  No.  816.] 


August  13,  1852. 


Mr.  Gorman,  from  the  Committee  on  Military  Affairs,  made  the  following 

REPORT: 

The  Committee  on  Military  JlffairSy  to  whom  were  referred  the  petitions 
oj  sundry  citizens  of  Virginia^  praying  for  the  discontinuance  of  the 
military  and  for  the  restoration  of  the  civil  superintendencies  at  the 
national  armories  of  the  United  States,  have,  according  to  order,  had  the 
same  under  consideration,  and  submit  the  following  report : 

There  are  now  in  the  United  States  two  national  armories  for  the  manu- 
facture of  small  arms,  one  situated  at  Springfield,  in  the  State  of  Massachu- 
setts, the  other  at  Harper's  Ferry,  in  the  State  of  Virginia.  These  manu- 
factories have  been,  from  their  first  establishment,  at  a  very  early  period  of 
our  government,  until  the  first  day  of  April,  1841,  under  the  management 
and  control  of  superintendents  selected  from  the  civil  pursuits  of  life,  and 
distinguished  for  their  energy,  capacity,  and  peculiar  fitness  for  the  duties 
of  their  station.  A  reference  to  the  consecutive  annual  reports  made  to 
Congress  for  many  years,  will  show  that  during  the  entire  period  that  these 
manufactories  were  under  the  management  of  persons  so  selected,  the  high- 
est testimony  is  uniformly  borne,  by  the  departments  to  which  they  were 
responsible,  to  the  vigor  and  efficiency  of  the  system  then  existing,  to  the 
general  economy  of  their  management,  to  the  order  and  subordination  pre- 
valent in  them,  and  to  the  gratifying  and  increasing  improvement  in  the 
machinery  used,  and  in  the  excellence  of  the  fire-arms  fabricated  there. 
Contentment  and  order  prevailed  among  the  operatives;  permanent  residences 
were  acquired  by  the  intelligent  mechanics  there  employed ;  and  active  zeal 
was  manifested  for  the  public  interests,  and  mechanical  skill  and  ingenuity 
stimulated  to  its  highest  point,  from  which  the  government  has  derived  in- 
appreciable benefits.  These  manufactories  have  been,  since  1815,  under 
the  supervision  and  control  of  the  ordnance  department. 

In  1839  a  change  vras  made  in  the  head  of  the  Ordnance  Department, 
and  Lieutenant  Colonel  Talcott  was  transferred  to  the  place  for  many  years 
before  filled  by  Colonel  George  Bomford.  By  referring  to  the  official  re- 
ports of  that  and  the  subsequent  year,  it  will  be  seen  that  Colonel  Talcott, 
who  afterwards  took  a  conspicuous  part  in  accomplishing  a  change  in  the 
administrative  policy  of  those  armories,  was  forced  to  bear  his  testimony  to 
the  results  of  the  system  there  in  operation. 

In  his  report  of  the  29th  of  November,  1839,  he  says :  "  The  superiority 
of  the  small  arms  recently  fabricated  over  those  formerly  made,  evinces  the 
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utility  of  public  establishments  for  improving  this  branch  of  manufacture." 
And  in  his  report  of  the  30th  of  November,  1840,  he  says :  "  The  manu- 
facture of  muskets  according  to  the  new  model  has  been  successfully  estab- 
lished at  both  of  the  national  armories.  The  substitution  hereafter  of 
percussion  in  place  of  flint  locks,  which  is  becoming  general  in  Europe, 
will  render  the  ?.rms  as  ntarly  perfect  as  can  be  attamed ;  and,  judging 
from  the  specimen  of  foreign  arms  of  the  most  approved  patterns,  recently 
imported,  decidedly  superior  to  any  arms  of  foreign  manufacture.^^ 

A  short  time  subsequent  to  the  transfer  of  Colonel  Talcott,  four  offi- 
cers of  the  board  of  Ordnance  were  designated  by  the  Secretary  of  War 
to  proceed  to  Europe,  and  visit  the  most  important  arsenals,  cannon  foun- 
dries, and  manufactories  of  small  arms.  And  having  spent  a  few  months 
in  the  discharge  of  the  duties  assigned  to  them,  they  returned  and  made 
their  report  in  November,  1S40.  From  the  period  of  the  return  of  this 
commission  from  Europe,  the  purpose  seems  to  have  been  systematically 
and  pertinRrioiJ<iK'  pursued  by  the  head  of  that  department  to  place  the 
national  armories  of  the  United  States  under  the  same  administrative  sys- 
tem which  was  found  to  prevail  in  somewhat  similar  establishments  in  some 
of  the  most  despotic  monarchies  of  Europe.  If  any  effoit  was  made,  as 
doubtless  it  was,  to  influence  the  then  Secretary  of  War,  the  Hon.  Joel  R. 
Poinsett,  to  favor  this  change,  that  effort  proved  wholly  unsuccessful. 

On  the  4th  of  March,  1841,  a  new  administration  came  into  power,  when 
Mr.  Bell,  yielding  too  ready  an  ear  to  the  suggestions  and  recommendation 
of  the  ordnance  officers,  on  the  1st  of  April,  1841,  within  a  few  weeks  after 
his  appointment  as  Secretary  of  War,  dismissed  the  civil  superintendents 
from  office,  and  appointed  military  officers  to  take  the  charge  of  these  estab- 
lishments. How  far  this  step  was  in  accordance  with,  or  in  violation  of  law, 
the  committee  will  not  stop  here  to  inquire.  They  have  no  hesitation, 
however,  in  expressing  their  opinion  that  it  was  harsh  and  ill-judged — un- 
just to  and  oppressive  upon  the  mechanics  employed  in  the  public  service— 
and  in  no  respect  promotive  of  the  interests  of  the  government. 

In  the  session  of  1841-2  the  attention  of  Congress  was  invited  to  the 
subject,  and  it  is  much  to  be  regretted  that  it  was  not  brought  forward  as 
an  independent  measure  of  policy,  instead  of  being  blended  as  it  w«s 
with  the  provisions  of*  a  bill  for  the  general  re-organization  of  the  army. 
And  yet,  even  in  that  form,  when  first  submitted  to  the  Senate,  that  body, 
by  a  vote  of  near  two  to  one,  after  debate,  struck  out  the  section  legalizing 
the  military  superintendencies.  A  change  of  opinion  was  subsequently 
produced  in  that  body  by  a  manuscript  statement  of  important  facts,  pre- 
pared and  signed  by  the  head  of  the  Ordnance  Department,  an  I  placed  upon 
the  desk  of  each  Senator  on  the  morning  of  the  day  upon  which  the  bill 
was  acted  upon,  and  which  statement  it  is  confidently  believed  and  asserted 
could  not  then  and  cannot  now  be  sustained  by  impartial  evidence^  In  the 
House  of  Representatives  the  opposition  to  the  introduction  of  the  militarv 
system  into  our  national  armories  was  decided,  firm  and  unyielding,  until 
the  ditferences  between  the  two  Houses  reached  that  point  that  it  became 
necessary  to  yield  to  this  feature  of  the  Senate's  bill,  or  lose  altogether  an 
important  measure  of  general  policy. 

It  was  under  these  circumstances  that  this  system,  of  which  precedents 

can  only  be  found  amou^  \.\v^  mc>^t  despotic  monarchies  of  Europe,  was 

carried — a  measure  v^VivcVi  tesvAv^diKiv  ^w\\\^\x<3«v^\ss!^\a^ment  hundreds  of 

the  most  intelligent  and  \?du?i\iVe  xafcc^i-aiivt^  ^\v\Oii.  nJkns.  sgss^^^^^Bs^^^^r 
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had  in  its  emplojment,  and  which  now  operates  with  a  crushing  and  dead- 
ening influence  upon  the  spirits  and  enterprise  of  those  whose  necessities 
still  force  thtm  into  the  service  of  this  branch  of  the  government. 

The  committee,  after  the  most  careful  examination,  have  not  been  able 
to  perceive  one  beneficial  result  which  has  been  derived  to  the  government 
from  the  substitution  of  the  military  for  the  civil  superintendency. 

It  has  not  reduced  the  price  of  the  musket,  but  on  the  contrary,  when 
the  large  outlay  for  new  machinery  is  estimated  ;  when  the  price  of  labor 
and  materials  under  the  two  systems — the  substitution  of  the  percussion  for 
the  flint  lock — are  considered,  the  price  must  be  regarded  under  the  present 
system  as  greater  than  it  was  under  the  former. 

It  has  not  promoted  economy  in  the  general  expenditure  of  these  estab- 
lishments, but  on  the  contrary  a  tendency  to  waste  and  extravagance  has 
been  manifested  in  tearing  down  buildings  before  deemed  ample  and  com- 
modious, and  in  the  erection  of  dwellings  of  unnecessary  size  and  magnifi- 
cence, and  other  expenditures  made  there,  all  of  which  will  appear  in  the 
large  appropriations  asked  from  Congress  and  made  for  such  purposes. 

The  principal  argument  relied  upon  for  the  change  of  system  was,  that  it 
was  an  item  of  a  plan  for  a  general  reduction  of  expenses.  It  was  said  that 
the  ordnance  officers  were  already  in  the  employment  of  the  government  at 
fixed  pay  without  sufficient  duties  to  perform ;  that  they  could  be  conveni- 
ently spared  as  substitutes  tor  the  civil  superintendents,  and  that  thus  the 
government  could  be  saved  the  salary  of  two  useless  officers.  "The  ex- 
pense," argued  the  chairman  of  the  Committee  on  Military  Affairs  in  the 
Senate,  "saved  by  the  transfer  of  military  men  to  these  places,  it  was  true, 
would  not  be  much,  yet  the  change  would  effect  the  abolition  of  two  use- 
less officers."  The  utter  futility  oi*  this  ground  of  economy  for  the  pro- 
posed change  is  manifest  not  only  in  the  fact  that  the  ordnance  corps  has 
been  since  that  time  largely  increased,  but  in  the  increased  outlay  of  money 
upon  those  establishments  since  the  introduction  of  the  military  system. 

Not  only  has  the  existing  system  been  without  any  beneficial  results  to 
the  government,  but  its  operation^has  been  injurious  in  the  adoption  and 
extension  of  a  principle  hostile  to  the  character  and  genius  of  our  institu- 
tions, and  in  the  spirit  of  deep  seated  discontent  which  it  has  produced 
among  the  operatives  wherever  it  has  been  enforced. 

Military  discipline  is  proper  and  necessary  among  men  trained  for  the 
purpo§es  of  war.  It  is  wholly  unsuited  to  a  civil  establishment,  and  is  illy 
adapted  to  the  habits  and  tasts  of  our  free  born  mechanics.  The  annoying 
and  vexatious  restrictions  to  which  they  are  subjected  without  any  corres- 
ponding benefit  to  the  government,  the  extent  to  which  their  enterprise  and 
spirit  are  crushed  by  petty  regulations  and  despotic  orders,  should  cause  a 
paternal  government  to  look  with  aversion  upon  any  system  accompanied 
by  such  results. 

The  free  and  independent  mechanics  of  this  nation  constitute  one  of  the 
strongest  pillars  of  its  support,  and  no  system  should  for  a  moment  be  tole- 
rated among  us  that  impairs  their  sense  of  personal  independence,  that  de- 
grades them  to  mere  machines  of  labor,  and  places  them  under  restrictions 
that  would  be  revolting  to  a  slave.  "  The  discipline  of  the  army,"  remarked 
a  distinguished  senator  in  the  debate  of  1842,  "  was  essentially  and  abso- 
lutely despotic  and  utterly  inconsistent  with  freedom  in  a  state  of  j)eace ; 
and  it  was  on  this  account  that  so  much  discontent  had  been  e^^^NKWiSfeA. 
and  so  many  complaints  made  against  lYie  su^imX-wAewwi  <^S.  \siL^e^ax^  ^''&^- 
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cers  over  the  construction  of  the  public  highways.  The  armories  were 
great  workshops  and  you  might  as  well  appoint  an  officer  to  superintend 
a  mill  because  flour  and  meal  are  necessary  to  the  subsistence  of  the  armj, 
as  to  appoint  him  to  superintend  the  manufacture  of  arms  merely  because 
he  is  instructed  in  the  use  of  arms.'*  "  Wherever  such  an  experiment  has 
been  tried,''  observed  another  distinguished  senator,  "  it  has  been  found  to 
produce  disastrous  consequences." 

Why,  indeed,  should  military  men  desire  such  situations?  It  would  seem 
to  us  that  their  true  ambition  would  lead  them  to  desire  a  place  in  the  line 
of  their  duty ;  in  the  command  of  men  trained  ahd  disciplined  to  arms,  and 
not  to  be  thrown  into  a  position  of  constant  collision  with  artizans  and  me- 
chanics, who,  unused  to  the  rigid  restraints  of  military  life,  and  unaccus- 
tomed to  the  dialect  of  the  camp,  feel  a  sense  of  degradation  in  submitting 
to  restrictions,  which,  however  appropriate  in  the  camp,  are  only  productive 
of  irritation  in  the  civil  employments  of  life. 

The  committee,  therefore,  being  of  the  opinion  that  the  military  superin- 
tendencies  now  established  at  the  national  armories  should  be  abolished, 
and  the  civils  uperintendents  restored,  beg  leave  to  submit  the  accompanying 
bill. 


k 
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[To  Mcompujr  bill  H.  B.  No.  106.] 


AuausT  14, 1852. 


.  Mr.  Smakt,  from  the  Committee  on  Militarj  ASaiis,  made  the  foUowing 

REPORT; 

The  Committee  on  Military  Affairs,  to  whom  was  referred  a  bill  for  the 
settlement  and  payment  of  uie  claims  of  the  State  of  New  Hampshire,  for 
the  services  of  her  militia  and  for  disbursements  for  military  purposes 
during  the  laslf  war  with  Great  Britain,  have  had  the  same  under  considera- 
tion,  and  report  it  back  to  the  House  with  a  recommendation  that  it  da 
pass. 


:2<1  Congress,  Rep.  No.  171.  H.  of  Reps. 

1^^  Session. 


AMOS  PROCTOR— LEGAL  REPRESENTATIVES  OF. 


August  18,  1852. 
Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  Wai-sh,  from  the  Committee  on  Commerce,  made  the;  following 

REPORT: 

The  Committee  on  Commerce^  to  whom  was  referred  the  petition  of  the  re^ 
preventatives  of  Amos  Proctor^  deceased^  praying  Congress  to  pass  an  act 
to  enable  them  to  adjust  and  settle  a  certain  claim  alleged  to  be  due  their 
intestate^  with  the  accounting  officers  of  the  Treasury y  beg  leave  to  report ; 

That  in  the  opinion  of  the  committee  no  further  legislation  is  necessary 
for  the  relief  of  the  petitioners. 

The  twenty-eighth  Congress  passed  an  act  for  the  benefit  of  the  said 
Amos  Proctor,  which  is  in  these  words : 

,  "  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  accounting  oflScers  of  the 
treasury  be  and  hereby  are  authorized  and  directed  to  adjust  and  settle,  on 
equitable  principles,  the  claim  of  Amos  Proctor,  of  one  half  of  one  moiety  of 
the  appraised  value  of  the  goods  seized  and  libelled  upon  his  information^ 
and  released  from  forfeiture  by  virtue  of  the  act  of  April  twenty-seventh, 
eighteen  hundred  and  sixteen,  as  set  forth  in  his  claim,  and  that  thesame* 
be  paid  to  him  or  his  legal  representatives  out  of  any  money  in  the  treasury 
not  otherwise  apppropr1ate,l5'  . 

This  committee  most  fully  coincide  in  the  opinion  expressed  by  the  Sen- 
ate committee  on  this  subject,  that  this  act,  plain  and  explicit  in  its  terms, 
was  improperly  construed  by  the  comptroller  of  the  treasury.  Its  provi- 
sions certainly,  did  not  authorize  him  to  establish  any  arbitrary  rule  of 
decision.  The  obvious  purpose  of  the  enactment,  the  nature  and  subject  of 
the  claim  being  admitted,  was  to  provide  a  jurisdiction  for  its  adjustment 
and  settlement,  when  none  could  have  existed  but  under  the  sanction  of 
Congress.  The  committee  are  of  opinion  that  by  a  fair  and  proper  con- 
struction of  the  act  of  1844  the  representatives  of  Amos  Proctor  are  entitled 
to  one  half  of  one  moiety  of  the  appraised  value  of  the  goods  therein  men- 
tioned. But  believingr  that  no  legislation  can  be  more  specific  than  that 
already  existing,  and  conc.urring  in  all  that  the  Senate  committee  have  said 
upon  the  subject,  they  ask  to  be  discharged. 
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In  Senate — May  5,  1852. 

The  Committee  on  Commerce^  to  whom  was  referred^  by  order  of  tk 
Senate^  a  bill  entitled  "  ^n  act  for  the  relief  of  the  legal  represenktitv 
of  Amos  Proctor,^'  report: 

That  at  the  first  session  of  the  28th  Congress,  Amos   Proctor,  sinc€  de- 
ceased,  presented  a  petition  setting  forth  that  durinjg  the  late  war  witk 
Great  Britain,  at  great  hazard  and  expense,  he  ^ave  information  by  ^kd 
large  quantities  of  goods  of  great  value  were  seized  and    libelled  for  co»- 
demnation,  and  were  subject  to  condemnation  for  a  breach  of  the  reymt 
laws  of  the  United  States ;  that  while  these  proceeding  were  pending  b 
the  courts  of  the  United  States,  the  claimants  of  said  ^oods  petitioned 
Congress  for  relief,  and  Congress  released  said  goods ;   and   thereupon  said 
Proctor  prayed  Congress  that  his  share  of  the  forleitures  to  which  he  would 
have  been  entitled,  if  Congress  had  not  interfered,  and  diverted  and  de- 
prived him  of  them,  might  be  ascertained  and  paid  to  him.      At  the  ssoft 
session  Congress  considered  said  petition,  and  passed  an  act  for  the  relief 
ol  said  Amos  Proctor,  of  which  the  following  is  a  copy,  viz  : 

"  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Uni- 
ted States  of  America  in  Coi\gress  assembled,  That  the  accounting  offi- 
cers of  the  treasury  be  and  hereby  are  authorized  and  directed  to  adjust  and 
settle,  on  equitable  principles,  the  claim  of  Amos  Proctor,  of  one-half  of 
one  moiety  of  the  appraised  value  of  the  goods  seized  and  libelled  upon 
his  information,  aijd  released  from  forfeiture  by  virtue  of  the  act  of  April 
twenty-seven,  eight  hundred  and  sixteen,  as  set  forth  in  his  claim]  and  that 
the  same  be  paid  to  him,  or  his  legal  representatives,  out  of  any  money  in 
the  treasury  not  otherwise  appropriated. 

This  act,  thus  plain,  explicit  and  unequivocal  in  its  terms  and  intentions, 
was  referred  to  the  accounting  officers  of  the  treasury  for  execution  ;  and 
the  comptroller,  instead  of  paying  the  claimant  one-half  of  one  moiety 
of  the  appraised  value  of  the  goods  seized  and  libelled  upon  his  informa- 
tion, which,  in  the  opinion  of  the  committee,  he  was  clearly  entitled  to  re- 
ceive, by  the  imperative  terms  of  the  act,  established  a  different  rule  from 
that  of  the  act,  and  paid  to  the  legal  representatives  of  said  Proctor  only 
one-half  of  one  moiety  of  the  duties  which  he  supposed  would  have  been 
assessed  and  paid  on  said  goods,  had  they  been  legally  imported. 

In  this  the  committee  are  unanimously  of  opinion  that  the  comptroller 
was  entirely  wrong.  The  act  says  nothing  about  duties ;  it  was  one-half 
of  one  moiety  of  the  appraised  value  of  the  goods  seized  ;  and  not  of  the 
duties  which  might  have  been  assessed  upon  them,  to  which  said  Proctor's 
legal  representatives  were  clearly  entitled.  The  committee  being  of  opinion 
that  the  existing  law,  if  executed  agreeably  to  its  plain  and  manifest  intent 
and  meaning,  would  give  to  the  legal  representatives  of  said  Proctor  the 
identical  relief  provided  by  the  bill  referred  to  them ;  and  as  they  are  not 
aware  that  the  proposed  act  is  any  plainer  in  its  terms,  or  more  easily  under- 
stood, than  the  act  already  passed  for  the  relief  of  said  Proctor  before  recited; 
and  they  are  not  aware  that  any  additional  act  could  express  more  plainly 
what  they  believe  to  be  its  plain  purport  and  meaning— do  not  see  the  ne- 
cessity of  any  additional  legislation  in  a  case  where  the  existing  law  is 
amply  sufficient  for  the  purposes  sought  by  the  proposed  new  law.  Enter- 
taining these  views,  the  committee  recommend  that  the  hill  be  laid  on  the 
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Isi  Scs^non. 


NATHAN  H.  DARLING. 

[To  accompany  bill  H.  R.  No.  317.] 


^^3  August  26,  18.'52. 

I  i  


"^ 


I?  Mr.  Martin,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT: 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition  of 
Jfathnn  H,  Darling,  of  Illinois,  have  had  the  same  tinder  consederationy 
and  report  : 

The  petitioner  enlisted  into  the  United  States  service  on  the  1st  of  March, 
1813,  as  a  private  in  Captain  Drew's  company  of  the  twenty-first  infantry 
for  during  the  war,  and  was  honorably  discharged  on  the  24th  May,  1815, 
on  account  of  expiration  of  service. 

The  petitioner  sets  forth  in  his  own  affidavit,  (and  his  respectability  is 
vouched  for  by  one  hundred  and  twenty-eight  of  his  neighbors,)  that  while 
in  the  line  of  his  duty  in  charsje  of  a  fatigue  party  at  Turlington,  in  the 
State  of  Vermont,  he  received  a  wound  in  one  of  his  eyes,  which  was  not 
well  when  he  was  ordered  to  Sacket's  Harbor,  in  the  State  of  New  York, 
and  was  engaged  in  the  defence  of  that  post  under  General  Brown,  and 
was  compelled  to  sleep  on  his  arms,  and  was  very  much  exposed  to  the 
weather,  by  which  he  took  a  severe  cold,  and  his  eye  became  inflamed  so 
as  to  affect  the  sight  of  his  other  eye,  and  to  almost  deprive  him  of  sight 
and  hearing  ;  this  is  certified  to  by  a  respectable  physician.  He  states  his 
age  to  be  seventy  years  in  April,  18o2. 

Your  committee  therefore  report  a  bill  placing  him  on  the  roll  of  invalid 
pensioners  at  eight  dollars  per  month,  from  the  5th  day  of  Aj)ril,  1852, 
during  his  life,  and  recommend  its  passage. 


32d  Congress,                     Rep.   No.   173.                       H.  of  Rkps. 
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OILMAN  SMITH. 

[To  accompany  bill  H.  R.  No.  318.] 


August  26,  1852. 


Mr.  D.  T.   Jones,  from  the   Committee   on  Invalid  Pensions,  made  the 

following 

REPORT : 

The.  Committee  to  whom  was  referred  the  petition  and  papers  of  Gilman 

Smithy  asking  for  a  pension,  report  : 

That  it  appears  from  the  rolls  of  the  army  that  the  said  Smith  enlisted 
in  the  service  of  the  United  States  in  1812  and  served  (luring  the  war  ;  at 
the  close  of  the  war  he  was  stationed  at  Mackinaw  in  the  service  of  the 
United  States  and  was  honorably  discharged  from  said  service  in  1817.  It 
further  appears  that  in  the  service  above  named  the  said  Smith  in  lifting  a 
cannon  produced  a  rupture,  in  medical  language  "an  inguinal  hernia,"  that 
said  hernia  has,  since  his  discharge,  grown  larger  and  larger  until  now  he  is 
unable  to  work  for  a  living  ^vitllOut  great  risk  to  life.  The  origin  of  the  disa- 
bility to  the  extent  alleged,  is  satisfactorily  shown  to  the  committee  by 
the  affidavit  of  the  petitioner  duly  authenticated, -and  its  existence  now  by 
the  affidavits  of  two  respectable  physicians  and  surgeon ;  also  by  a  member 
of  our  committee,  a  surgeon  and  physician.  The  character  of  said  Smith 
for  truth  and  veracity  is  certified  under  oath  by  the  said  surgeons,  also  the 
honorable  R.  S.  Molony  of  the  House  ot  Representatives,  says  that  he 
knows  the  said  Smith,  knows  of  his  having  a  very  bad  hernia  which  totally 
disables  him,  and  says  that  he  is  a  man  of  unquestioned  truth  and  integrity. 
Your  committee  accordingly^ report  a  bill  tor  the  relief  of  Gilman  Smith. 
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THOMPSON  BARNETT. 

[To  accompany  J.  R.  No.  26.] 


August  27, 1852. 


!ylr.  Olds,  from  the  Committee  on  the  Post  Office  and  Post  Roads,  made 

following 

REPORT: 

The  Committee  on  the  Post  Office  and  Post  Roads,  to  whom  was  re/erred 
the  account  and  accompanying  papers  of  Thompson  Bariieit,  of  Indiana^ 
for  mail  services,  report : 

That  they  find  the  following  facts  in  proof:  JohnT.  Douglass  contracted  on 
Vlarch  3,  1840,  to  carry  the  mail  weekly  on  route  No.  2665  from  Logans- 
port,  Cass  county,  via  Royal  Centre,  same  county,  to  Winnaraac,  Pulaski 
iiounty,   Indiana.     The   contract  expired  June   oO,   1842,  but  Douglass 
thought  it  was  for  a  longer  period.     Thompson  Barnett  became  sub -con- 
tractor and  carried  the  mail  from  the  commencement  of  the  contract  to 
Vebruary  16,  1843.     On  2d  November,  1842,  Douglass  applied  to  the  Post 
Office  Department  to  have  the  contract  assigned   to  Barnett,   the  latter 
«c^:epting  it.     The  department  in  answer  to  this  application,   on  the  29th 
November,  1842,  for  the  Jirsf  lime  notified   Barnett  that  the  contract  had 
expired,  and  that  the  route  was  changed  to  begin  at  another  point.     Bar- 
nett, at  the  request  of  the  postmaster  at  Logansport,  continued  carrying 
the  mail  until  the  time  above  stated,  (February  16, 1848,)  meantime  making 
an  offer  to  the  department  to  renew  the  contract  from  its  expiration  at  the 
old  rate  of  compensation.     His  offer  not  being  accepted,  he  ceased  render- 
ing the  service  on  that  day,  having  carried  the  mail  seven  and  a  half  months 
after  the  expiration  of  the  contract.     He  applied  to  the  department  for  the 
contract  rate  of  compensation  for  this  time,  amounting  to  one  hundred  and 
twenty-three  dollars  and  seve]ity-five  i:ents.  The  application  was  denied  on  the 
ground  solely,  "  that  the  department  had  no  authority  to  pay  him  or  any  one 
else  for  services  not  previously  ordered."  Barnett  was  undoubtedly  igrnorant 
of  the  expiration  of  the  contract  and  rendered  the  services  in  good  faith,  con- 
tinuing such  services  a  short  time  after  being  notified  of  the  expiration  of  the 
ccmtract  at  the  request  of  the  postmaster  at  one  end  of  the  route,  (Logansport.) 
The  Post  Office  Department  not  only  neglected  to  notify  him  or  any  of  the 
postmasters  on  the  route  of  the  expiration  of  the  contract  and  of  the  change 
in  the  route,  and  to  provide  other  means  of  supplying  the  oflRce  at  Royal  Cen- 
tre, which  was  entirely  omitted  in  i.nd  remote  from  the  route  as  changed  ;  but 
it  availed  itself  of  Barnett's  services  by  calling  for  and  receiving  the  revenue- 
from  the  Winnamac  office,  the  proceeds  in  part,  and  from  the  office  at  Royal 
Centre,  the  proceeds  solely  of  such  services.     The  de^artvsvftxvlxXjws^^-^^^x^ 
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to  have  itself  been  ignorant  of  the  expiration  of  the  contract,  or  notice  to 
that  effect  would  have  been  given  to  the  officers  on  the  route  in  instruc- 
tions to  send  their  mail  matter  by  the  new  route,  and  the  means  provided 
for  supplying  the  office  at  Royal  Centre,  or  that  office'discontinued,  instead 
of  being  called  upon  as  it  was  for  its  receipts  during  the  seven  and  a  hal( 
months  after  such  expiration,  as  that  office  was  supplied  and  could  be  sup- 
plied by  no  other  than  this  route.  The  postmaster  at  that  place  (Royal 
Centre)  was  not  notified  of  the  discontinuance  of  his  office  until  24th  October, 
1843,  eight  months  after  Barnett's  applicatioij  for  pay  for  his  services. 

The  committee  think  the  claim  just  and  that  it  ought  to  be  paid.     They 
herewith  report  a  resolutioii. 


\ 


32d  Congress,  Rep.  No.  175.  H.  of  Reps. 

1st  Session. 


JOSEPH  C.  STOLL. 


August  27,  1852. 
,  Laid  upon  the  table,  and  ordered  to  be  printed. 


» 


Mr.  Penn,  from  the  Committee  on  Post  Offices   and  Post  Roads,  made 

the  following 

REPORT: 

The  Committee  on  Post  Offices  and  Post  Roads,  to  whom  was  referred  the 
petition  of  Joseph  C.  Stoll,  Postmaster  of  Millport,  in  the  county  of 
Chemung,  and  State  of  Jfew  York,  have  considered  the  same  and  re- 
spect f  ally  submit  the  following  report : 

It  appears  that,  on  the  morning  of  the  12th  November,  1850,  the  office 
of  the  petitioner  was  destroyed  by  fire,  which  originated  from  some  un- 
known cause  and  consumed,  besides  the  post  office,  the  dwelling  and  store 
of  the  petitioner  and  the  town  clerk's  office,  of  the  town  of  Veteran,  in 
the  said  county  of  Chemung,  together  with  their  several  contents.  The 
petitioner  was  absent  on  the  occasion,  in  the  city  of  New  York,  having  left 
home  for  that  place  in  the  evening  of  the  8th  November,  1850.  His  office 
18  what  is  called  a  draft  office — that  is  to  say,  his  instructions  were  to  hold 
and  retain  in  hand  his  accruing  postages  to  meet  the  drafts  of  the  depart- 
ment. Upon  examination  of  the  books  and  accounts  of  the  department,  his 
statement  of  the  public  funds  on  hand  is  substantially  verified : 
Consisting  of  an  adjusted  balance  to  September  30,  1850,  of  f1H90  79 
And  the  estimated  postages  from  that  to  the  day  of*the  fire  were       44  08 

534  87 


It  also  appears  that,  in  preparing  for  his  visit  to  New  York,  the  petitioner 
counted  in  the  presence  of  his  wife  $482  in  bills,  to  meet  any  draft  which 
might  be  presented  in  his  absence,  placed  the  money  in  a  drawer,  locked 
it  and  delivered  to  her  the  key.  The  residue  of  money  on  hand,  as  testi- 
tified  by  his  clerk,  consisted  of  change  and  bills  in  the  drawer.  The  facts 
relied  on  the  committee  consider  as  sufficiently  established  ;  and  that  the 
additional  and  individual  losses  sustained  by  the  petitioner  and  others  pre- 
clude the  idea  of  any  design  or  fraud.  The  loss  to  a  worthy  individual  is 
doubtless  oppressive,  and  yet  the  committee  are  unable  to  recommend 
relief. 

The  regulations  of  the  department  contain  the  following  provision : 
**  No  allowance  can  be  made  to  a  postmaster  for  deficiency  in  the  weight 
•f  money  received  for  postage ;  neither  can  any  allowance  or  remuneration 
be  made  for  losses  by  fire,  robber}'  cr  theft.*' 


\ 
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To  grant  the  prajer  of  the  petitioner  would  be  for  the  government  te 
assume  the  risk  which  the  contract  has  thus  placed  upon  postmasters,  ail 
might  subject  it,  considerine  the  large  number  of  this  class  of  ofBceR,to 
frequent  demands  and  considerable  losses.     But  besides  this,  the  moneji 
this  case  was  either  received  or  was  retained  in  a  currency  not  authorad 
by  law.     The  act  of  Congress  of  6th  August,  1846,  provides  for  the  pay- 
ment in  C0171  of  all  governmental  dues,  including  postages,  and  prolobb 
the  exchange  of  moneys  so  received,  except  for  gold  or  silver.     Had  the 
public  money  been  retained  in  the  kind  required  by  this  act,  the  loss  wooU 
have  been  inconsiderable ;  and  for  this  reason,  and  for  the  further  reasoa 
that  to  grant  relief  would  impliedly  sanction  the  violation  of  these  provi- 
sions of  the  act,  the  committee  are  constrained  to  recommend  that  tk 
prayer  of  the  j>etitioner  be  not  granted. 


32d  Congress,  Rep.   No.   176.  H.  of  Reps. 

1^/  Session. 


WILLIAM  HAZZARD  WIGQ. 

[To  accompany  bill  H.  R.  No.  824.] 


August  30,  1852. 


.Mr.  McQueen,  from  the  Committee  on  Revolutionary  Pensions,  made  the 
^  following 

« 

REPORT: 

The  Committee  on  Revolutionary  Claims^  to  whom  was  referred  the  case 

of  William  Hazzard  Wigg,  report : 

That  this  case  is  marked  with  very  peculiar  and  interesting  features.  It 
is  the  only  one,  in  the  opinion  of  the  committee,  th^t  has  ever  been  brought 
before  Congress  in  which  is  involved  the  important  doctrine  of  the  inter- 
national rights  of  hostages  in  war.  A  brief  history  of  the  events  that 
have  given  rise  to  the  claim  is  essential  to  a  clear  understanding  of  the 
subject. 

Major  Wigg  was  an  officer  of  the  militia  of  the  State  of  South  Carolina, 
and  as  such  rendered  valuable  and  distinguished  services*  to  the  cause  of 
independence  during  the  war  of  the  revolution.  He  was  a  gentleman  of 
fortune,  influential  connexions,  a  bold,  resolute  spirit,  and  enthusiastically 
attached  to  the  cause  of  his  country.  He  had  served  with  fidelity  and 
distinction  from  the  earliest  stages  of  the  war  up  to  the  month  of  March, 
1780,  when,  in  obedience  to  the  proclamation  of  Governor  Rutledge,  upon 
the  invasjpn  of  the  Biitish  army  under  Sir  Henry  Clinton,  he  hastened  to 
Charleston,  and  as  a  volunteer  assisted  in  the  defence  of  that  city  until  it 
capitulated  to  the  enemy,  in  the  month  of  May  following.  By  the  act  of 
that  capitulation  Major  Wigg,  in  the  following  terms,  became  a  prisoner  of 
war  upon  parole,  in  the  city:  "Which  parole,  as  long  as  they  observe, 
shall  secure  them  from  being  molested  in  their  property  by  the  British 
troops." 

By  the  surrender  of  Charleston,  and  the  success  of  the  enemy  in  other 
parts  of  the  State  for  a  time,  nearly  the  whole  State  was  subjected  to  the 
authority  of  the  British.  The  State  government  was  suspended,  the  spirit 
of  the  people  appeared  to  be  annihilated,  and  the  struggle  for  American 
liberty  in  South  Carolina  was  virtually  confined  to  the  almost  hopeless 
efforts  of  a  few  gallant  partisans,  here  and  there  fighting  without  concert, 
in  small  detached  bands.  It  is  a  fact  of  history,  that  at  this  stage  of 
aflfairs  a  new  feature  was  given  to  the  revolutionary  contest  by  the  execu- 
tion of  Major  Andre.  That  act  greatly  increased  the  asperity  of  personal 
feelings,  and  was  denounced  by  the  British  as  illegal  and  unnecessary,  and 
it  became  thenceforth  their  settled  policy  to  revenge  it.  The  fall  of 
Charleston  presented  a  favorable  "opportunity  for  carrying  out  that  policy. 
It  had  placed  in  their  possession  a  large  body  of  officers  and  influential  cit- 
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izens,  who  could  be  made  to  serve  as  a  check  upon  their  friends,  so  as  to 
prevent  retaliation  by  the  Americans,  in  the  event   of  any  execnlion,! 
revenge  for  the  death  of  Maior  Andre,  being  determined  upon  by  the  Brit- 
ish authorities.     The  general  feeling  of  asperity  at  this  time,  perhaps,  raged 
higher  in  South   Carolina  than  in  any  other  State  of  the  confederacy. 
During  the  time  the  State  was  so  nearly  subdued,  the  tories,  a  vailing  thea- 
selves  of  their  ascendency,  perpetrated  the  most  signal  barbarities.    Ex- 
cited by  these  barbarities  to  more  strenuous  exertions,  and  encouraged  by 
the  known  advance  of  assistance  from  Congress,  the  patriots  of  SoutJb  Car- 
olina renewed  the  struggle,  and  shortly  regained  the  greater  part  of  the 
State  which  had  been  lost.     When  their  power  w^as  restored  they  inflicted 
the  severest  penalties  upon  the  tories,  in  return  for  the  injuries  they  haJ 
sustained  at  their  hands. 

At  this  stage  of  affairs  the  British  commander  in  Charleston  selected 
from  among  the  prisoners  of  war  at  large  upon  parole  about  one  hundred 
and  thirty  of  the  most  important  and  mfluential  among  them,  whom  be 
sent  on  board  of  the  Torbay  and  Pack  Horse,  British  vessels  of  war,  and 
consigned  them  to  close  imprisonment,  in  the  most  reckless  violation  of  tbe 
sacred  guarantees  of  the  articles  of  capitulation.  On  the  day  of  tbdr 
arrest.  May  17,  1781,  be  addressed  a  letter  to  them,  in  which  he  informed 
them  that  the  outrages  of  the  American  troops,  and  the  rigorous  treatment 
of  the  loyalists,  bad  compelled  him  to  make  many  regulations  whidi  had 
been  disregarded,  and  it  became  his  duty  to  try  whether  a  more  decicied 
line  of  conduct  would  prevail,  and  whether  a  regard  to  the  safety  of  their 
friends  would  induce  the  American  troops  to  extend  clemenfcy  to  the  loyal 
miUtia. 

"  Indnced,'*  said  he,  "  by  these  motives,  I  have  conceived  It  an  act  of  expediency  to 
seise  npon  your  persons  and  retain  them  as  hostages  for  the  good  usage  of  aH  the  loyal 
miUtia  who  are  or  may  be  made  prisoners  of  war,  resolving  to  regulate  in  the  AiU  extot 

your  treatment  by  tbe  measure  of  theirs." 

He  informed  them  then,  that  he  had  no  objections  to  their  making  any 
proper  use  of  this  letter  they  may  jadge  to  their  advantafge^  and  tendered 
any  flag  of  truce  which  may  be  necessary  to  carry  copies  of  it  to  any  officer 
commanding  American  troops.  On  the  npxt  day  the  prisoners  forwarded  a 
copy  of  this  letter  to  Gteneral  Greene,  then  in  command  of  the  southern 
army,  accompanied  by  the  memorable  document  which  follows :  ' 

**  We  have  the  honor  of  enclosing  a  copy  of  a  letter  fVom  Colonel  Balibnr,  commandiB^ 
of  GhftrlestoD,  which  was  handed  us  immediately  on  our  being  put  on  board  of  this  ship; 
the  letter  speaking  for  itself,  needs  no  comment ;  your  wisdom  will  best  dictate  the  notice 
it  merits.  We  would  just  beg  leave  to  observe,  that  should  it  fhll  to  the  lot  of  all  or  say 
of  us  to  be  made  victims  agreeably  to  the  menaces  therein  contained,  we  have  only  to  regret 
that  our  blood  cannot  be  disposed  of  more  to  the  advancement  of  the  glorious  cause  to 
which  we  have  adhered .'' 

By  the  sacred  terms  of  the  treaty  of  capitulation  these  gentlemen  were 
prisoners  of  war  on  parole,  and  their  estates  guaranteed  from  molestation. 
The  enemy  basely  violated  the  high  obligations  of  that  treaty,  seized  upon 
their  persons,  cast  them  in  prison  on  ship-board,  and  threatened  to  subject 
them  to  the  same  usage  to  w^hich  traitors,  fighting  against  their  country  and 
taken  with  arms  in  tneir  hands,  would  be  subjected  by  the  exasperated 
patriots. 

This  was  an  act  of  perfidy  and  cruely  which  has  no  parallel  in  the  history 
of  the  American  revolution,  and  doubtless  every  man  of  these  prisoners 
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would  have  die<l  with  swords  in  their  hands^  sooner  than  have  submitted 
to  such  conditions. 

This  treatment  was  met  by  the  calm,  dignified  and  modest,  but  braye 
and  unftiltering  letter  above  quoted.  This  letter  was  communicated  imme- 
diately to  General  Greene.  The  letter  of  Colonel  Balfour,  the  officer  alluded 
to,  was  published  in  the  journals^  and  the  condition  of  these  persons  as  host- 
ages was  made  known  to  the  public  authorities  and  to  the  whole  world, 
ffistory  is  silent  as  to  the  length  of  time  these  prisoners  were  detained  in 
confinement  as  hostages,  but  the  forty  ])risoners  confined  on  board  the 
schooner  Pack  Horse,  of  which  Major  Wigg  was  one,  are  known  to  have 
remained  in  that  condition  in  Charleston  harbor,  for  a  period  of  about  four- 
teen months,  dating  from  May,  1781,  until  released  m  manner  as  will  be 
presently  related. 

Having  it  in  his  power  now  to  carry  out  the  long  cherished  scheme  of 
revenge  for  the  death  of  Major  Andre^  by  the  security  from  retaliation 
which  the  possession  of  these  hostages  afforded,  the  British  commander 
hesitated  no  longer,  but  on  the  4th  of  August,  1781,  the  memorable  tragedy 
of  the  execution  of  Colonel  Hayne  was  consummated.  It  filled  the  minds 
of  all  men  with  horror  and  steeled  the  bosom  of  every  patriot  in  South 
Carolina,  who  resolved  from  that  day  to  die  or  to  conquer  in  the  struggle 
of  liberty.  '    - 

To  these  feelings  Major  Wigg  was  peculiarly  perceptible.  He  was  the 
brother-in-law,  intimate  personal  friend  and  companion-in-arras  of  Colonel 
Hayne,  and  had  been  permitted  to  attend  him  to  th«  gallows,  and  render 
the  last  sad  duties  of  friendship  and  affection.  Feeling  the  deepest  indig- 
nation at  the  barbarity  and  unlawfulness  of  the  execution,  he  could  not 
restrain  the  expression  of  his  feelings,  regardless  alike  of  the  surveillance 
of  an  insolent  soldiery  and  the  isolation  of  a  floating  prison.  Aroused  and 
excited  by  the  justice  and  severity  of  his  reproaches,  the  British  immedi- 
ately determined  to  visit  him  in  turn  with  their  vengeance.  His  life  they 
dared  not  touch,  for  their  consciences  were  alrnady  surcharged  with  the 
innocent  blood  of  the  martyr  Hayne,  therefore  they  resolved  to  destroy  his 
property.  To  this  end  an  expedition  by  water  was  forthwith  despatched  to  his 
two  plantations  lying  on  the  Oketee  river,  distant  about  one  hundred  and 
twenty  miles  from  the  city  of  Charleston,  and  quite  out  of  the  line  of  formic- 
military  operations.  This  expedition  reached  its  destination  within  three  oi 
four  weeks  after  the  execution* of  Colonel  Hayne,  and  neither  going  nor  re- 
turning did  it  molest  the  property  of  any  other  man ;  particularly,  it  passed 
and  repassed  the  island  of  CallaAvassie,  lying  between  the  two  plantations 
of  Majgr  Wigg,  on  which  was  a  large  body  of  negroes,  none  of  whom  were 
seized.  Hence  it  is  evident  that  tne  plundec  of  Major  Wigg's  property 
was  an  act  of  individual  vengeance,  and  carried  into  effect  while  the  wrath 
he  had  excited  was  still  at  its  hottest. 

As  already  stated,  the  Packhorse  continued  in  Charleston  horbor  with  her 
hostages  on  board  up  to  the  summer  of  the  next  year,  when  she  was  ordered 
to  proceed  to  the  city  of  New  York,  and  went  to  sea  for  that  purpose  ;  but 
on  the  voyage  the  forty  unarmed  prisoners  on  board  assaulted  the  crew  and 
captured  the  vessel,  and  changing  her  destination,  carried  her  into  one  of 
the  ports  of  North  Carolina,  whence  they  all  safely  returned  to  South  Caro- 
lina, with  the  additional  honor  attached  to  their  names  of  having  performed 
the  most  gallant  and  extraordinary  naval  achievement  of  that  war,  or  per- 
haps any  other. 
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entitled  to  receive  indemnity  or  ^^satisfaction'' for  the  losses  sustained  by 
him,  and  that  in  addition  to  the  iNrincipal,  as  estimated  herdn,  the  pajmat 
of  interest  likewise  ^ould  injustice  oe  made  to  the  claimant,  for  the  com- 
mittee regard  this  claim  as  a  demand  for  the  payment  of  a  just  contraci 
debt,  due  by  the  Congress  of  the  United  States  to  the  clainaant;  for/' at- 
isfaction  "  for  the  loss  of  property^  under  the  law  of  nations,  is  theconlnd 
entered  into  between  the  sovereign  power  and  tlie  hostage ;  and  when  tk 
important,  delicate  and  extraordinary  nature  of  the  service  rendered  bytk 
hostage,  which  is  so  much  superior  to  that  rendered  by  other  citizens  ia 
war,  (and  which  time  cannot  weaken  or  obliterate,)  is  considered,  it  cannot 
be  denied  that  the  obligation  arising  out  of  the  condition  of  hostaffedupb 
of  the  most  delicate,  sacred  and  imposing  nature,  and  such  as  ^ould  be 
met  freely  and  unhesitatingly,  and  should  foe  discharged  most  libenllj  ni 
generously  by  the  government  incurring  it.  The  ix>mmittee  report  a  Bl 
agreeably  to  these  views. 
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